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 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 9 July 2018 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 

 



6/2 
 

5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 6 August 2018 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 CON/2018/0016 5 Unit 6, Netherwood Industrial Estate, 
Ratcliffe Road, Atherstone, 
Warwickshire,  
Change of use from B1C, B2 and B8 
industries to 'sui generis' for the use of 
the property for collecting, sorting and 
recycling of non-ferrous metals 

General 

2 CON/2018/0017 
 

CON/2018/0018 
 

CON/2018/0019 

8 Packington Lane Landfill Site, 
Packington Lane, Little Packington, 
Coleshill, Warwickshire,  
Variation of conditions to allow the 
continuation of green waste composting 
and wood shredding for a further ten 
years 

General 

3 PAP/2016/0280 
 

 
&  
 
 

PAP/2017/0551 
 

12 Land Opposite 84 To 104, Orton Road, 
Warton,  
Outline application for erection of 72 
dwellings with associated access, parking 
and landscaping 
 
Land south of Warton Recreation 
Ground, Orton Road/Barn End road, 
Warton 
Outline application for up to 100 
dwellings, all matters reserved except for 
access. 

General 

4 PAP/2017/0539 60 Angel Ale House, Church Street, 
Atherstone,  
Erection of 6 dwellings 
 

General 

5 PAP/2018/0123 70 The Vicarage, Newlands Road, 
Baddesley Ensor,  
Variation of condition no: 2 of planning 
permission PAP/2014/0250 to enable 1 
attached garage per plot. 
 

General 

6 PAP/2018/0215 80 The Vicarage, Newlands Road, 
Baddesley Ensor,  
Variation of condition no: 2 of planning 
permission PAP/2017/0299 relating to 
raising of the eaves to the front and rear 
projected gables and replacement of a 
velux roof light to dormer on both 
properties; in respect of erection of two 
detached dwellings 
 

General 

7 PAP/2018/0235 91 Labri, Ansley Lane, Arley, Coventry, 
Warwickshire,  
Erection of garage to rear 

General 
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8 PAP/2018/0272 100 Over Coppice Farm, Boulters Lane, 
Wood End, Atherstone,  
Retrospective application for continued 
occupation of accommodation for 
agricultural worker 

General 

9 PAP/2018/0300 108 Land Opposite Thompsons Meadow, 
Spon Lane, Grendon,  
Outline application for residential 
development 

General 

10 PAP/2018/0357 127 Recreation Ground, Johnson Street, 
Wood End,  
Prior notification for erection of 25m 
monopole to support 6no: 
telecommunications antennae for shared 
use by Vodafone and Telefonica, with the 
installation of 2 no: dishes and 2 no: 
ground based equipment cabinets 

General 
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General Development Applications 
 
(1) Application No: CON/2018/0016 
 
Unit 6, Netherwood Industrial Estate, Ratcliffe Road, Atherstone, Warwickshire, 
CV9 1PL 
 
Change of use from B1C, B2 and B8 industries to 'sui generis' for the use of the 
property for collecting, sorting and recycling of non-ferrous metals, for 
 
Mr D Rees 
 
Introduction 
 
This application has been submitted to the County Council as Waste Authority and it 
has invited the Borough Council to make representations so as to assist in its 
determination.  
 
The Site 
 
This is a small unit wholly within an established industrial estate comprised of similar 
units on the north side of Carlyon Road in Atherstone. It is shown on the attached plan 
at Appendix A. 
 
The Proposal 
 
This is as described above. The applicant states that there would be an anticipated 15 
vehicle movements a day from both customers and business vehicles and that all 
sorting would take place inside the building.  
 
Development Plan 
 
The Core Strategy 2014 – NW2 (Settlement Hierarchy) and NW10 (Development 
Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted North Warwickshire Local Plan 2018 – LP2 (Settlement Hierarchy) and 
LP31 (Development Considerations) 
 
Observations 
 
This site is located centrally within an established industrial estate where this type of 
vehicle activity and general activity is to be expected. Residential property is some 
distance away. Given the small nature of the site and this background there is no 
objection. The use will be the subject of other Regulatory regimes governed by the 
Environment Agency. 
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Recommendation 
 
That the County Council be informed that there is no objection in principle to the 
proposal and that the County Council should satisfy itself that the appropriate 
environmental controls are in place prior to the grant of any planning permission. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0016 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letter 5/6/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application Nos: CON/2018/0017-CON/2018/0018 and CON/2018/0019 
 
Packington Lane Landfill Site, Packington Lane, Little Packington, Coleshill, 
Warwickshire, CV7 7HN 
 
Variation of conditions to allow the continuation of green waste composting and 
wood shredding for a further, for 
 
SUEZ Recyling and Recovery UK Ltd 
 
Introduction 
 
Three applications have been submitted to the County Council as the Local Waste 
Authority and it has in turn invited the Borough Council to make any representations in 
order to assist their determination. 
 
The Site 
 
Members will be familiar with the former landfill site south of the M6 Motorway and on 
the east side of the A446.  
 
Background 
 
A number of planning permissions have been granted by the County Council for waste 
recycling operations here whilst the former landfill site was being completed. Those 
consents were time limited so that operations would finish at expiry of the landfill and 
restoration. They affect the wood shredding and composting operations at the site.  
 
The Proposals 
 
Presently the landfill site is undergoing restoration and there is estimated to be around 
three years remaining to complete the final contours. There will then be an aftercare 
period of five years during which the restoration scheme can be monitored and any 
remedial work undertaken by the site operator. As a consequence of this timetable the 
applicant is wishing now to secure a specified end-date to these consents - 2028 – 
rather than the more ambiguous present “end of operations” condition. 
 
The plan at Appendix A illustrates the location of the present uses. 
 
Development Plan 
 
The Core Strategy 2014 – NW3 (Green Belt); NW10 (Development Considerations), 
NW12 (Quality of Development) and NW13 (Natural Environment) 
 
Warwickshire Waste Core Strategy 2013 – 2028: - Policies CS1 (Waste Capacity); CS4 
(Small Scale Waste Sites), CS5 (Re-use and Recycling), DM1 (Natural and Built 
Environment), DM2 (Health, Economic and Amenity Impacts), DM6 (Flood risk and 
Water Quality) and DM 8 (Restoration) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
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The National Planning Policy for Waste  
 
The Submitted North Warwickshire Local Plan 2018 – LP3 (Green Belt); LP14 
(Landscape), LP15 (Environment) and LP31 (Development Considerations) 
 
Observations 
 
The site is in the Green Belt. Waste development including the recycling of waste is 
deemed to be inappropriate development by virtue of the NPPF. It thus carries the 
presumption of refusal and is considered therefore to cause substantial Green Belt 
harm by definition. 
 
In terms of actual Green Belt harm, then the uses cause limited harm to the openness 
of the area given their location around the perimeter of the large mound; the limited 
number of buildings and that the uses are reversible in that they are not presently 
permanent. There is also no recognisable other harm. 
 
The applicant argues that consents already exist here which condition the length of the 
permissions to the expiry of landfill and restoration operations at the former landfill site, 
and this application now provides a specific end date. He says that there has been no 
change in the planning policy circumstances since the grant of those permissions which 
would materially impact on the proposal that is now being put forward.  
 
In the circumstances here there is no objection to these proposals given the background 
described above. 
 
Recommendation 
 
That the County Council be informed that there is no objection to these three proposals 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0017, 0018 and 0019 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letters 6/6/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3)-Application No’s PAP/2016/0280 and PAP/2017/0551 
 

A) PAP/2016/0280 

Land opposite 84 to 104 Orton Road, Warton, B79 0HU 
 
Outline application for erection of 72 dwellings with associated access, parking 
and landscaping for 
 
Mr I Wilson – Warwickshire County Council 

 

B) PAP/2017/0551 

Land south of Warton Recreation Ground, Orton Road/Barn End Road, Warton 
 
Outline application for up to 100 Dwellings; all matters reserved except for access 
for 
 
Richborough Estates 
 
Introduction 
 
Members will recall that determination of these two cases was deferred at the Board’s 
February, March and April meetings. In each case the Board was minded to support the 
grants of planning permission, but that officers were asked to review the County 
Council’s highway responses with that Council and to report back to a group of 
nominated Members.  That has now occurred and the Member group considered that 
both cases should be referred back to the full Planning Board. 
 
For convenience the past reports dealing with application “A” are at Appendix A and that 
for application “B” is at Appendix B. 
 
Discussion with the Highway Authority 
 
In both cases, the main reason for the deferrals was concern about the Highway 
Authority having no objection to either of the proposed access arrangements – in the 
case of application “A” onto Orton Road and for “B” onto Barn End Road. Having heard 
from objectors who live close to these access locations, the Board asked the County 
Council to consider alternative locations and to review the speed limits on the 
surrounding approach roads into Warton.  
 
This exchange took the form of two parts. Firstly, officers specifically referred the site 
specific matters relating to the two applications to highways officers to see if there was 
the possibility of a change in their responses. The second was a meeting between the 
Leader of this Council, the Head of Transport and Economy at Warwickshire together 
with the Portfolio Holder at the County for Transport and the Environment in order to 
raise the more general point about traffic speeds and the potential for widening the 
extent of existing speed limits on the approach roads into Warton.  This was followed up 
with news of recent accidents at Warton being forwarded to those representatives. They 
agreed to review the cases again, as well as to look at the issue of the speed limits. 
The exchange arising from the first part described above resulted in their being no 
change from the initial consultation responses from the County Council.  The letters are 
attached at Appendices C and D.  As a consequence of the meeting referred to above, 
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the Head of Transport and Economy at the County agreed to undertake a review of this 
exchange and this resulted in there being no change of view, with no objections being 
retained.  
 
In short, the County Council stands by its original consultation responses to both of 
these two planning applications. 
 
Additional Material Planning Considerations 
 
There are two planning considerations that have arisen since deferral of these cases. 
 
The first is that Members will be aware from the report referred to its May meeting, that 
Policy NW2 of the Core Strategy is now out of date in respect of development 
boundaries. The Secretary of State has confirmed this in the recent Daw Mill appeal 
decision. This is a new material planning consideration affecting these applications 
since they were last reported to the Board and it is also referred to in other cases on the 
Board’s agendas since that Daw Mill decision. The consequence of this is that Policy 
NW2 in respect of its development boundaries is out of date and thus carries limited 
weight. For it to be used as a refusal reason, the Board will have to show that there is 
significant harm caused by a proposal and that there is robust evidence available to 
demonstrate that level of harm. This is the “test” set out in the NPPF.  
 
The second is that the Council has published its annual return for its five year housing 
land supply. This is dated the end of March 2018 and shows a 4.8 year supply. This 
would mean that the Core Strategy housing policies are out of date and thus as above, 
the presumption is to grant planning permission unless there is significant and 
demonstrable evidence to support an adverse harmful impact. 
 
In short, these two considerations are of substantial weight and weigh heavily in favour 
of endorsing the Board’s decision that it is minded to support the grant of planning 
permissions in both cases. 
 
Observations 
 
The Board has already resolved that it supports the grants of planning permission in 
both of these cases.  That was an agreement in principle that the sites can be 
developed, as they have been identified as such in the emerging Local Plan. That 
resolution now carries even more weight following the matters raised in the paragraph 
above, particularly as that emerging Local Plan has now been submitted to the 
Secretary of State and the sites are thus seen by the Council as being sustainable 
developments. 
 
This therefore brings the Board to consideration of whether there is significant and 
demonstrable harm.  The Board has been advised on several occasions that this is the 
“test” that now applies because of the consequences of the Daw Mill decision. In both 
cases the Board has been investigating whether that test is applicable because of the 
locations of proposed access points for both developments. The NPPF states quite 
categorically that if a refusal is to be considered on highway grounds, then any residual 
harm occurring, that is harm after the imposition of planning conditions and/or off-site 
improvements, should be “severe” , if it is to warrant such a decision. 
 
In the Orton Road case – application “A” - the County was asked to consider the re-
location of the proposed access further along Orton Road, even if that meant the 
extension of the 30 mph speed limit further out of the village.  It has done so, including 
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looking at moving it the other way. It can be seen from the County’s responses that it 
will not accept either alternative. 
 
In the Barn End Road case – application “B” – the County was asked to consider 
relocating the access onto Orton Road and for that to be accompanied by an extension 
of the 30 mph speed limit along that stretch of Orton Road. It can be seen from the 
response again that it will not accept that alternative.  
 
It also refers to the requested review of speed limits. It does not agree that these 
applications directly warrant such work.  There is a suggestion however that the 
developers make a contribution towards such work through Section 106 Agreements. 
The County quite properly leaves the consideration of that suggestion to this Council as 
Planning Authority.  
 
Officer advice to the Board is that this suggestion should not be followed through. There 
are several reasons for this: 
 

• It is work that is required to look into an existing problem.  As such, it is not 
statutorily compliant with Section 106 of the Planning Act.  

• It is not related to the direct impact of the proposals.  As such it is not compliant. 

• It is work that may result in actions that are wholly not within the gift of the 
developer.  They are in the gift of the Highway Authority acting under the 
Highways Act. It is therefore not compliant. 

• The outcome of the work is unknown. That is dependent on the procedures and 
process under the Highways Act. It is therefore not compliant 

• The County Council as the Statutory Highway Authority has no objection to the 
current proposals. 

• The developers quite reasonably and properly are following that highway advice. 

As such, the Board would be strongly advised not to follow this route, as it could be 
under legal challenge if it did. 
 
Member’s concerns and frustrations are very well understood and officers have followed 
them through fully, which has clearly resulted in a higher level review of the initial 
responses. The Highway Authority maintains its position and in these circumstances, 
given the planning policy background; the changed circumstances, the substantial 
weight that is given to the NPPF and the statutory background to Section 106 matters, 
the recommendation to the Board on both cases is that planning permissions be 
granted. 
 
However two suggestions can perhaps be made to assist Members - one for each case. 
 
In respect of the Barn End Road application – “B” – the grant of an outline planning 
permission is followed through, but Members might wish to keep the option of a 
secondary access onto Orton Road open. This is because the application is an outline 
application. Whilst the access is presently shown to be solely via Barn End Road, the 
subsequent approval of reserved matters application will look at layout and it might be 
worth “flagging” the potential for safeguarding the option of a secondary access onto 
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Orton Road within the layout details.  This is particularly so, if a construction access has 
to be sited off Orton Road. 
 
In respect of the Orton Road application – “A” – the recommendation below is that 
planning permission now be granted, but the Board may wish to retain its resolution that 
it is minded to grant planning permission and that Members ask the County Council for 
one final review of the access provision here. This is because the applicant is in fact the 
County Council itself, and therefore the suggestion that traffic speed studies are 
undertaken for this stretch of road is far more appropriately addressed if the applicant is 
also the Highway Authority.  
 
However, notwithstanding these suggestions, Members will undoubtedly want to follow 
through the wider issue of speed limits in and around the village with the Highway 
Authority and to supplement their previous concerns as expressed at earlier meetings. 
Officers are following through on making arrangements from a previous resolution for 
leading Planning Board members to meet County Council representatives. Members 
might also wish to request that the County Council gives priority in its programmes for 
exploring speed limit extensions within Warton.  
 
Section 106 Matters 
 
In respect of Section 106 matters then the report to the March Board - Appendix A – 
explains the Board’s concerns about the situation in respect of the emergency services 
for Application “A”. 
 
There was also concern expressed about the apparent inconsistent approach from the 
County Education service in respect of Applications “A” and “B” together with a further 
application for residential development off Little Warton Road.  This matter has now 
been resolved and the County Council has provided a coherent and comprehensive 
response. In short this enables a contribution of £369,072 towards the Village primary 
school from Application “A” together with a contribution of £52,070 towards the village 
school from Application “B”, plus a further £460,549 towards provision at Polesworth for 
secondary provision from Application “B”. The third application – that off Little Warton 
Road would provide £87,032 for the village school and £200,024 for post 16 provision in 
the area. In total therefore £1,168,747is required for the education contributions.  
 
In order to clarify matters therefore the following contributions would arise from 
Application “A”: 
 

• £369,072 for the village school 

• £104,477 for enhancement of open space in Warton 

• £41,507 for the provision of health care services for the George Eliot NHS Trust 

• 40% of the units to be affordable housing 

In respect of Application “B” the contributions would be: 
 

• £52,070 for the village school 

• £460,549 for secondary provision 

• £2189 for Library enhancements 
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• £125,929 for recreation provision  

• £21,702 for enhancements at the Polesworth and Dordon Group Practice. 

• 40% of the units being affordable housing 

It is important to stress that these contributions are not wholly focussed on Warton and 
that they should not be seen as “compensation” for the new development. They are 
directly related to the impact of the developments on services and facilities. It should be 
remembered too that those local services include locations outside of Warton.  
 
Additionally enhancement of local recreation provision has its limits too and therefore 
the increase in population will be impacting on the need for playing pitch provision, 
which can only reasonably be provided elsewhere – e.g. at Polesworth.  
 
Other Matters 
 
During the course of application “A”, a local resident requested that the Council consider 
the making of a Tree Preservation Order on an oak tree within the Orton Road frontage 
opposite the existing terrace of houses here. The Council’s tree officer has inspected 
the tree and considers that it is not appropriate to make such an Order. His assessment 
is set out in Appendix E. 
 
Members will also recall the issue of the configuration of the parking places outside the 
existing houses in Orton Road under application “A”. The applicant has provided a 
further plan – Appendix F – which is supported by the County Council and now forms 
part of the plans under this application and will need to be substituted in the conditions.  
 
Recommendations 
 

A) PAP/2016/0280 

That outline planning permission be granted subject to a Section 106 Agreement 
as set out in this report and the conditions as recorded in Appendix A. 
 

B) PAP/2017/0551 

1. That outline planning permission be granted subject to a Section 106 
Agreement as set out in this report and the conditions as recorded in 
Appendix B 

2. That notes be added to the Notice strongly recommending that the Council 
will be looking for the possibility of a secondary access onto Orton Road 
within the layout to be submitted under the subsequent application for the 
approval of reserved matters.  

C) That the issue of traffic speed limits in the village is raised at the forthcoming 
meeting between leading Planning Board Members and the County Council to 
discuss local highway issues and the responses received from that Authority in 
respect of planning applications. 
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