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Agenda Item No 4
Planning and Development
Board
21 May 2012
Planning Applications
Report of the
Head of Development Control
1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 18 June 2012 at 6.30pm in the Council
Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Consultation by
Warwickshire
County Council

143

Description
Laxes Farm, Nuneaton Road, Over
Whitacre,
Construction of fishing pool and
associated earthworks and new farm
access track. Change of use from
agriculture to stock fishing pool with
occasional private fishing
Timber Tops, Mill Lane, Fillongley,
Demolition of existing dwelling and
erection of replacement dwelling
3, The Green, Austrey, Atherstone,
First floor extension
12, Grange Road, Hartshill, Nuneaton,
Proposed erection of a new 34 bedroom
residential care home with associated car
parking
Grimscote Manor, Lichfield Road,
Coleshill, Warwickshire,
Change of use from
C3/C1(Dwelling/Hotel) to C1 (Hotel)
Miners Welfare Centre, Ransome
Road, Arley, Warwickshire,
Erection of 42 no. 2, 3, and 4 bedroom
houses with associated access roads,
parking, boundary treatments etc
Cow Lees Care Home, Astley Lane,
Erection of young on set dementia unit
(use C2)
De Mulder and Sons Ltd, Mancetter
Road, Hartshill
Proposed new tallow farm
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General /
Significant
General

General
General
General

General

General

General

General Development Applications
(1)

Application No: PAP/2011/0565

Laxes Farm, Nuneaton Road, Over Whitacre, B46 2NL
Construction of fishing pool and associated earthworks and new farm access
track. Change of use from agriculture to stock fishing pool with occasional
private fishing, for
Mr & Mrs J Clarke
Introduction
Determination of this application was deferred at the Board’s last meeting in order to
enable Members to visit the site. This has now been undertaken and copies of the
previous papers are attached at Appendix A.
Additional Information
Additional papers from objectors were received prior to the Board’s last meeting and
these are attached at Appendices B and C.
In view of the matters raised by this report, Appendix D illustrates the location of the site
in respect of the surrounding footpath network; and the location of the other ponds/pools
which have been referred to.
Observations
There is no need to repeat the matters already covered by the previous reports. It is
worth however emphasising certain considerations.
The NPPF “supports the sustainable growth and expansion of all types of business and
enterprise in rural areas”. This is illustrated by reference to promoting the conversion of
existing buildings, constructing well-designed new ones, allowing new land–based rural
businesses to get started and helping farmers to diversify. The presumption is thus in
support of this development. It is agreed that this has to be balanced against other
considerations – in this case, particularly environmental considerations which here
revolve around the visual impact. But this landscape is not designated as an AONB and
neither is it identified by the Development Plan. Members will have seen on their visit
that this site is not visible from the main road and neither from the significant footpath
known as the Centenary Way mentioned in the representations. The references that
these have made to other sites, which are visible from that footpath and from Monwode
Lea Lane, are matters that have been and continue to be followed up separately. It is
significant too that neither the Highway Authority nor the Environment Agency has
objected to this application.
A further consideration which Members should be aware of is the attention being given
by the Government in respect of reviewing existing legislation concerning the retention
of water on farms in response to recent and future drought conditions. This pool could
act as a reservoir for the agricultural needs of the holding.
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Recommendation
A) That planning permission is granted subject to the conditions as set out in
Appendix A.
B) That officers explore the possibility of including a policy in the forthcoming
Development Management Development Plan Document outlining the criteria by
which applications for new fishing pools will be considered, including the
cumulative impacts of these proposals.

4/5

4/6

APPENDIX A
Application No: PAP/2011/0565
Laxes Farm, Nuneaton Road, Over Whitacre, B46 2NL
Construction of fishing pool and associated earthworks and new farm access
track. Change of use from agriculture to stock fishing pool with occasional
private fishing, for
Mr & Mrs J Clarke
Introduction
This application was referred to the March meeting but determination was deferred in
order to request the applicant to consider the amount of material proposed for import
and secondly to provide more information on the type of material to be imported. The
applicant has responded through the submission of a further document.
The previous report is attached as Appendix A and the additional document is at
Appendix B.
The Applicant’s Additional Document
In short this does not propose any revisions to the scheme but it does provide further
background information. It is confirmed that the project is part of a farm diversification
scheme (paragraph 1.2 and paragraph 1.8) overseen by an environmental consultant
and action plan (paragraphs 1.3 and 1.9). The actual location of the pool is further
described (paragraph 1.4). There is also an extended section referring to the
importation of material (paragraphs 1.5 to 1.7). The applicant’s assessment of planning
issues is at Section 2 and a short summary concludes at Section 3.
The National Planning Policy Framework
Since the date of the last meeting, the Government has published the National Planning
Policy Framework (NPPF). This replaces all previously published Planning Guidance
Notes and Planning Policy Statements, and thus references in the previous report to
these documents now carry no weight. The NPPF is a material planning consideration
of significant weight and it will be referred to within this report.
Additional Representations
The applicant’s additional document was received just prior to preparing this report, but
it has been circulated to local Members, the Parish Council and to those who addressed
the Board at the last meeting. Further representations have been received from the
CPRE and from Mr Hancocks. These are attached at Appendices C and D.
The applicant has seen a copy of these later representations and has provided a
response at Appendix E. This has in turn been forwarded to the CPRE and Mr
Hancocks, but in view of the time periods for preparing this report, any further
representations will have to be reported verbally to the meeting.
Observations
a) Introduction
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It is not proposed to repeat the matters contained in the previous report but to focus on
some of the main issues. Before doing so however it is considered important to stress a
number of factors which the Board should be aware of the making its decision.
¾ The determination of this application should be made on the basis of the
proposed development, namely a fishing pool. Whether or not Members or the
local community consider that this is proposed, or has come about for other
reason, is not a material planning consideration. The motive of the applicant is
irrelevant to the decision as is the suggestion that the proposal is just an
opportunity to “dump waste materials” in the countryside, or that this is an
“abusive” activity. Members will understand the consequences of such decisionmaking
¾ The quality of the imported material will be monitored by the Environment Agency
through its Permit system. It has the appropriate controls and monitoring regime
to enforce that system. The Council’s remit as Planning Authority does not
extend into that system. It is material to the determination of the application that
such controls exist and therefore the Board should derive the necessary comfort
as a consequence. Members will understand the consequences of its decisionmaking should it consider a refusal based on doubts about the imported material.
¾ References to the Localism Act are misunderstood. Planning applications are
determined under the terms of the Planning Act 1990 as amended. That means
that determinations are to be made in accordance with the Development Plan
unless material planning considerations indicate otherwise. An objection from a
neighbour or a local resident does not mean automatic refusal of any application
– it just one material planning consideration. This has always been the case and
the Localism Act does not alter that position.
b) Planning Policy
The proposal is not inappropriate development in the Green Belt. Members will know
that engineering operations that do not affect the openness of the Green Belt are not
inappropriate developments. Moreover the uses of land in the Green Belt are, amongst
others, to provide opportunities for outdoor sport and recreation and to enhance biodiversity. This proposal meets these objectives. Development Plan policy and NPPF
policy supports agricultural diversification and other land-based rural businesses. It is
thus worth stressing from the outset that there is thus no objection in principle to this
proposal. Indeed equivalent proposals have been permitted in the neighbourhood and
elsewhere in the Borough.
c) Impacts
In these circumstances, the Board’s consideration of the proposal revolves around
whether there are likely to be any adverse impacts of such dis-benefit to refuse the
application. It is of substantial weight that there are no objections from the Highway
Authority; the Environment Agency, the Warwickshire Wildlife Trust or from Birmingham
Airport. The Board is strongly advised to consider the consequences of a refusal without
support from these Agencies.
It is considered that the issues that have been raised that Members should give further
attention to are the visual impact of the proposed pool; the traffic impact and the
cumulative impact of there being a series of similar pools in this particular valley which
are accessed by the same road network.
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The previous report; the supplementary documents and the background information all
point to there being no significant adverse visual impact. It is accepted that there will be
a change in the appearance of the landscape and thus that there will be a visual impact.
The issue is whether that impact is so significantly adverse to warrant refusal. It is
considered not because this impact is only in the immediate vicinity of the pool; because
of the setting of the existing contours and tree cover, and because it is not substantial in
scale or mass so as to result in an overall change in the character or appearance of the
landscape. It follows from these reasons that there would be little impact on the
openness of the area hereabouts – there would be no enclosure or sense of intrusion
on open space. It is also material that other pools in this valley have been granted
permission such that they too have not been considered to have had an adverse visual
impact or affected the openness of the landscape.
The Highway Authority has not objected to the application and it has not done so in the
past with similar proposals. This is of significant weight. From its perspective, access is
onto a main distributor road with the capacity to take the HGV traffic; the permission
involves the temporary use of the site and road by HGV traffic and conditions can be
attached to any permission granted. It therefore retains a consistent approach to all
such applications. A refusal here based on HGV movements is unlikely to be supported
given such a background. Additionally, problems that may have occurred on other sites
should not be assumed will occur with this proposal. This is a separate application with
a different applicant and with different land ownership. Members should be very wary of
transposing problems that are said to have occurred at other sites to this application as
a reason for refusal. For completeness, Members can be assured that as a matter of
fact, officers have investigated alleged breaches of conditions at these other sites and
have found no case to take further action.
This leads to the issue of whether there is a case for refusal because of cumulative
impacts. In terms of highway impacts then clearly the same highway network is to be
used as in previous cases. However each of these cases is a separate and discreet
case. The project commences and then finishes. At the present time there is only one
unfinished project and that is several miles distant from this site. A refusal here would
be difficult to defend in such circumstances. It would be necessary to show that this
proposal is the “straw that breaks the camel’s back”, or that this case was so particularly
different to have significantly adverse traffic impacts. Given that the scale of this
proposal is very similar to others granted in the vicinity that is not considered to be the
case here. The cumulative impact on the landscape is perhaps more likely to carry more
weight because once the projects are completed, their visual impact remains as a
permanent feature unlike that of the traffic impacts. However care must be taken.
Firstly, the area here is not designated as an AONB and it is not recognised in any
formally adopted Supplementary Planning Guidance. Secondly, the visual impact of this
particular proposal is very limited as argued above. Thirdly, it must be shown if this is to
be followed as a potential refusal, that it is this proposal which causes that cumulative
loss of landscape character. It is considered that this is not the case or that the
cumulative impact of previous similar projects has so materially altered the landscape
hereabouts so as to erode its essential character as identified in the Warwickshire
Landscape Guidelines.
c) Other Matters
The responses – Appendices C and D – to the applicant’s initial Supplement – Appendix
B – cover some of the arguments relating to the matters raised above. They additionally
attempt to offer alternative arrangements to the proposal. Members will be aware that it
is not within its remit to redraw a planning proposal. The Board should determine the
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application before it. In this case that is for a fishing pool as part of a farm diversification
project that does involve the import of material. That it involves such importation is not
in itself a reason for refusal as this and the previous report have explained.
d) Conclusion
Notwithstanding the fact that the applicant does not propose to revise the submitted
scheme, it is still considered that the application can be supported for the reasons given
in the previous report as supplemented in this report. The Board is strongly encouraged
not to determine the application on the basis that the proposal is only a means of
depositing waste. Whilst that perception might be understood, it should not form the
basis of a determination. In order to assist Members it is recommended that an
informative is included, should a planning permission be granted, as advised by the
Environment Agency, informing the applicant of the need to abide by the Environment
Agency’s Permit system and to warn of inappropriate “waste” materials.
Members will be aware that all determinations rest on a balance or assessment of
Development Plan policy and other material planning considerations. Local objections
and representations are one such consideration. However they have to be assessed
against Development Plan policy and the NPPF. Therein there is general support for
this type of development – it is appropriate in the Green Belt, it supports outdoor
recreation and leisure, it enhances bio-diversity and it supports agricultural
diversification and thus the rural economy. Members need to decide whether the
impacts of the proposal are so adverse as to warrant refusal given that there is no
objection from any of the technical consultation responses and that there are previous
approvals for this type of development in the neighbourhood. It is also considered that
the prospect of a refusal based on the cumulative impact of this proposal following on
from those previous permissions is limited.
Recommendation
That planning permission be granted subject to the conditions as outlined in Appendix A
and subject to the additional informative as advised in the conclusion to the report
above.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2011/0565
Backgroun
d Paper No
1
2
3
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6
7
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9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Author
The Applicant or Agent
Head of Development
Control
Mr Hancocks
Mr Hancocks
Applicant
Environment Agency
Mr Hancocks
CPRE
Applicant
R Poulson

Nature of Background
Paper
Application Forms, Plans
and Statement(s)

Date

Letter

20/03/12

Representation
Representation
Additional Document
Letter
Representation
Representation
Additional Document
Objection

20/03/12
21/03/12
30/03/012
22/02/12
31/03/12
31/03/12
02/04/12
03/04/12

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(2)

Application No: PAP/2012/0003

Timber Tops, Mill Lane, Fillongley, CV7 8EE
Demolition of existing dwelling and erection of replacement dwelling, for
Mr Craig Gardner
Introduction
The application is reported to Board because it is accompanied by a S106 Legal
Agreement.
The Site
The property is one of a few isolated properties, lying along Mill Lane and adjacent to
the redevelopment of the former Skelton’s Haulage yard (now known as Willow Lane).
Background
Planning permission exists for the extension of the existing split level bungalow with a
large two storey extension. Planning permission also exists to demolish the bungalow
and replace it with a large two storey dwelling with a basement.
In recent years land to the rear of the curtilage of the bungalow has been landscaped
and a pond has been formed. The last planning permission was accompanied by a
S106 Agreement defining the current and future use of this land and defining the extent
of the lawful residential curtilage.
The Proposal
The proposal seeks the demolition of the existing dwelling and the erection of a
replacement dwelling. The proposal would seek to erect that new dwelling at a position
deeper into the plot (further away from Mill Lane). The relative positions of the existing
bungalow, the approved replacement and the proposed dwelling are shown in the
illustrations below.

4/50

Existing Site Layout

Approved Site Layout

Proposed Site Layout
The illustrations show that the new detached dwelling would be located approximately
80m back from Mill Lane (compared to the existing bungalow/approved replacement
dwelling which is approximately 40m back from Mill Lane). The proposed new position
of the dwelling would remain within the residential curtilage of the original dwelling.
For comparative purposes, the approved replacement dwelling and the proposed new
dwelling are shown below. Both the approved replacement dwelling and the proposed
new one are large properties. The proposed new dwelling would measure 29m in its
front elevation, 8.1m high for the majority of its length, but with side wings increasing to
a ridge height of 8.6m. The property would be 12.5m deep for the majority of its length.
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Approved Front Elevation

Proposed Front Elevation (showing comparative height to properties on Mill Lane)

Proposed Front Elevation (in context of ground levels and showing sunken garage)
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Approved end elevation

Proposed Side Elevation

Approved Rear Elevation

Proposed rear elevation
The applicant’s Design and Access Statement argues that the design responds better to
the application site than either of the approved schemes, and that the approvals, which
are a modern interpretation of the 1970’s design, are inappropriate in this rural setting.
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He argues that he has studied the wider locality and identified that the traditional pattern
of development includes country houses and estates with associated farmsteads. His
design concept is to treat the property as a large farmhouse of traditional design and
proportioning. The house would be built in traditional materials - brick and windows with
stone surrounds and a stone entrance porch. A dog tooth eaves detail with symmetrical
chimneys and symmetrical gables with feature bay windows are proposed. The Design
and Access Statement indicates that the design will incorporate ground source heat
pumps, heat exchangers, solar panels and have high levels of thermal insulation to
minimise the carbon footprint of the design.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 2 (
Development Distribution), Core Policy 11 (Quality of Development), ENV2 (Green
Belt), HSG3 (Housing Outside Development Boundaries), ENV11 (Neighbour
Amenities) and ENV13 (Building Design)
Other Relevant Material Considerations
The National Planning Policy Framework
Paragraph 55: To promote sustainable development in rural areas, housing should be
located where it will enhance or maintain the vitality of rural communities. For example,
where there are groups of smaller settlements, development in one village may support
services in a village nearby. Local planning authorities should avoid new isolated homes
in the countryside unless there are special circumstances such as:
● the exceptional quality or innovative nature of the design of the dwelling. Such a
design should:
• be truly outstanding or innovative, helping to raise standards of design
• more generally in rural areas;
• reflect the highest standards in architecture;
• significantly enhance its immediate setting; and
• be sensitive to the defining characteristics of the local area.
Paragraph 58: Planning policies and decisions should aim to ensure that developments:
● will function well and add to the overall quality of the area, not just for the short term
but over the lifetime of the development;
● establish a strong sense of place, using streetscapes and buildings to create
attractive and comfortable places to live, work and visit;
● respond to local character and history, and reflect the identity of local surroundings
and materials, while not preventing or discouraging appropriate innovation;
● are visually attractive as a result of good architecture and appropriate landscaping.
Paragraph 60: Planning policies and decisions should not attempt to impose
architectural styles or particular tastes and they should not stifle innovation, originality or
initiative through unsubstantiated requirements to conform to certain development forms
or styles. It is, however, proper to seek to promote or reinforce local distinctiveness.
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Paragraph 89: A local planning authority should regard the construction of new buildings
as inappropriate in Green Belt. Exceptions to this include
● the extension or alteration of a building provided that it does not result in
disproportionate additions over and above the size of the original building;
● the replacement of a building, provided the new building is in the same use and not
materially larger than the one it replaces.
Supplementary Planning Guidance – A Guide for the Design of Householder
Developments
This Guide does not expressly relate to replacement dwellings but the approach to the
extension of properties in rural areas is relevant. It indicates the following will be taken
into account:
• The size of the original house, not what is there now. The original house in planning
terms is that which existed on 1 July 1948, or if more recent, as originally built under a
planning permission. It does not include any detached garages or outbuildings and no
subsequent extensions.
• As a general rule, the volume of the extension, together with all existing extensions
should not exceed 30% of the volume of the original house.
• All extensions should be subordinate to the original house. Extensions therefore
should be of a design that wholly reflects that of the existing, without introducing
elements that make it appear as a new dwelling.
• The Setting. If a residential property is sited within a group of other houses or
buildings, then a larger extension may be permitted if the openness of the area is not
adversely affected.
Local Finance Considerations: New Homes Bonus (NHB), Community Infrastructure
Levy (CIL) - This is not applicable here as the replacement of one existing dwelling with
another involves no net increase in the number of dwellings.
Representations
Fillongley Parish Council - No objections.
A letter of support has been received from a local resident, indicating that the proposed
property is of a type and style very much in keeping with the area and will include the
removal of the existing 1970’s style property which is totally different to any of the
surrounding buildings.
Two letters of objection have been received indicating the following:
They essentially see why the owners may wish to demolish the dwelling and site and
erect a new dwelling, however, they have some reservations about the impact, design
and size of the dwelling being proposed which does not seem to reflect sympathetic
experience of designing a rural rebuild in a greenbelt area such as Mill Lane.
The objector takes issue with some of the factual content of the design and access
statement, identifying that their property is referred to as being built in the 1960-1970’s,
when the original part of the house is in fact over 200 years old, and although there are
some extensions from the 1970’s. “The detail is referred to as misleading, as the report
appears to imply that it looks out of character in the area and is not traditional. This roof
is part of the original 200 year old cottage and is therefore both the oldest dwelling in
the immediate location of the proposed site, and typically characteristic of the area.
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The report also refers to the houses on Willow Lane being set in courtyards, which is
rather creative in our opinion - it appears to try and justify a courtyard style being
incorporated into the proposed new dwelling which we feel resembles a manor house or
mansion rather than a farmhouse, despite the application statement referring to the
design as being that of a traditional farmhouse.
In summary we feel that as the application stands in its current form, the design,
external appearance, size, and proportions of the building look inappropriate to the
locality. It is considerably larger than other buildings in the area, and it has a very
different architectural style which will stand out in this open countryside location,
dominating what is a quiet rural lane with open fields and public footpaths. The design
and appearance of the proposed dwelling looks overbearing, and would reduce the
open nature of this location. The proposed dwelling looks substantially larger than the
previous application, and seeks to spread the form of the development even though we
can entirely understand the wish to relocate the dwelling in many respects.
We would also have concern about the planting of further trees/screening shown on site
plans to the North of our property as we already have a completely obscured view from
our garden to the North of our property due to extensive leylandii trees planted on the
existing dwelling site. We would welcome the removal of these if the site is ultimately
demolished.
Another secondary concern is about the potential impact of extensive lighting and
security lighting which may accompany such a significant development, and which in
such a rural area/green belt area is likely to cause significant light pollution. We would
welcome some reassurance about limitation to external lighting to be used within the
development to be included in the design statement.”
The objector believes that the development would not be appropriate in the Green Belt
and points out the new dwellings should not be materially larger than the dwellings they
replace. In the case of this application the replacement dwelling is much larger than the
existing building. As a consequence they believe that the development will not maintain
the openness of the Green Belt.
The objector asks that the design, character, and overall size are reconsidered and that
the applicant considers whether this is the right location for the type of dwelling they are
proposing.
“The building would dominate the countryside and not integrate into its surroundings.
The building looks more like a Manor House than a farmhouse. It is not in keeping with
adjacent barn style properties at Willow Lane”.
Observations
The site lies in the Green Belt and outside of any defined development boundary. The
property is one of a few isolated properties, lying along Mill Lane and adjacent to the
redevelopment of the former Skelton’s Haulage yard.
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Planning policy in the National Planning Policy Framework indicates that providing that
it does not result in a building which is in the same use and not materially larger than
the one it replaces, the replacement of a building is not inappropriate development.
Policy HSG3 of the North Warwickshire Local Plan 2006 (Saved Policies) indicates that
the rebuilding of existing dwellings outside development boundaries will not be
permitted if the proposed dwelling would be materially larger than the dwelling that it
replaces. Enlargement would be limited to 30% of the volume of the dwelling as
originally permitted.
In this instance the approved extensions to the existing dwelling have permitted its
enlargement by approximately 48% and the approved replacement dwelling gave
consent for a replacement building which was approximately 39% larger than the
original dwelling. The proposed dwelling would have a marginally greater volume than
the approved replacement. The applicant argues that this is an acceptable increase in
size because it is not materially larger and because it achieves a design which is more
in keeping with the countryside setting.
There is no objection in principle to resiting the position of the dwelling within the
existing residential curtilage providing that the new position does not impact adversely
on the openness of the area or its rural character.
Though the proposed dwelling would undoubtedly be a large dwelling, so too would the
approved replacement dwelling and this is a material consideration. Though the
proposed new dwelling would have a slightly larger front elevation, and would not be
sunk into the hillside in to the same extent as the approved replacement dwelling, it
would be slightly narrower in depth, giving a dwelling of comparable volume, if a little
larger. Furthermore, the setting of the dwelling further back into the site will enable the
dwelling to be set behind a slight rise in the ground level and to the rear of some
existing trees that would be retained. (see photo below). On balance it is considered
that (with appropriate landscaping) the revised location and size of the dwelling would
not have a materially greater visual impact.

Though the effect of moving the dwelling back into the site is that it would require a
larger extent of access drive, the dwelling is grouped adjacent to the properties erected
as a result of the redevelopment of the former Skelton’s Haulage Yard (Willow Lane).
The new dwelling would have a ridge line which is lower than the adjacent Mill Lane
property (illustrated above).
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The design of the proposed dwelling is an improvement on the design of the approved
extended building and approved replacement building and will incorporate renewable
technologies which were not previously proposed. The building would take a more
traditional form and would be more in keeping with its rural setting than either of the
approved schemes.
It is not considered that the replacement dwelling would have a materially greater
impact on the openness of the area. In all of the above circumstances an exception to
the normal 30% limit is justified.
The property is at an elevated ground level and significant frontage landscaping would
be appropriate to assist in the screening/softening of the impact of the new dwelling.
This is shown on the submitted plans and can be addressed by condition.
Policy HSG3 advises that in the case of granting permissions for replacement dwellings
a condition may be imposed withdrawing permitted development rights for subsequent
further extension or enlargement of the replacement dwelling. This is appropriate in this
instance. The replacement dwelling is large and exceeds the 30% guideline on the size
above the original dwelling house. To extend this property further would be likely to
result in disproportionate development compared to the original property and impact on
the openness of the Green Belt. The withdrawal of permitted development rights here
would protect Green Belt principles.
The proposal is to address the disposal of foul waters through the installation of a
package treatment plant and to deal with surface waters through the use of a
sustainable drainage system.
Given that, in the event that permission is granted for the current proposal, the previous
permission would not be implemented, it is necessary to revisit the S106 Agreement
that addressed the voluntary remedy of the unauthorised use of land. The applicant
proposes that this application be accompanied by a Deed of Modification to the S106
Agreement which reflects the new permission.
Recommendation
That subject to the signing of a Deed of Modification for the Section 106 Agreement,
as set out above, planning permission is Granted subject to the following conditions:
1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.
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2. The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 1195/01/Rev A, 1195/02/RevA, 20282A-1 and
20282A-2 received by the Local Planning Authority on 3 January 2012 and the plans
numbered 1195/100/RevB, 1195/102/RevA and 1195/103/RevA received by the Local
Planning Authority on 9 May 2012 and the plan numbered 1195/101/RevA received by
theLocal Planning Authority on 10 May 2012.
REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
3. No development whatsoever within Classes A, B, C, D and E of Part 1 of
Schedule 2 of the Town and Country Planning (General Permitted Development
Order) 1995, as amended, shall commence on site without details first having been
submitted to and approved by the Local Planning Authority, in writing.
REASON
In the interests of the amenities of the area.
4. No development shall be commenced before details of the facing bricks, roofing
tiles, window frames, doors, stone and external surface materials to be used have
been submitted to and approved by the Local Planning Authority in writing. The
approved materials shall then be used.
REASON
In the interests of the amenities of the area.
5. Prior to the commencement of development details of the proposals for the
disposal or redistribution of the materials created as a result of the lowering of ground
levels shall be submitted to and approved by the Local Planning Authority in writing.
The approved details shall thereafter be implemented in full.
REASON
In the interests of the amenity of the area.
6. Before the commencement of the development, a landscaping scheme shall be
submitted to the Local Planning Authority for approval in writing.
REASON
In the interests of the amenities of the area.
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7. The scheme referred to in Condition No 6 shall be implemented within six
calendar months of the date of occupation of the dwelling hereby approved for
domestic purposes, unless otherwise agreed in writing by the Local Planning
Authority. In the event of any tree or plant failing to become established within five
years thereafter, each individual tree or plant shall be replaced within the next
available planting season, to the satisfaction of the Local Planning Authority.
REASON
In the interests of the amenities of the area.
8. Within one month of first occupation of approved dwelling the existing dwelling
shall be demolished in full. All resultant materials shall be removed from the site and
the land restored to a landscaped finish within three months of the commencement of
demolition works.
REASON
In the interests of maintaining the openness of the Green Belt, the rural character and
the visual amenity of the area.
9. No development or site works whatsoever shall commence on site until details of
measures for the protection of all existing tree to be retained have been submitted to
and approved in writing by the Local Planning Authority.
REASON
In the interests of the amenities of the area.
10. Prior to the commencement of development a scheme for the exterior lighting of
the property shall be submitted to and approved by the Local Planning Authority in
writing.
REASON
In the interests of the amenities of the area and to prevent light pollution in a
countryside location.
11. Prior to the commencement of development full details of the proposed ground
source heat pumps, heat exchangers,solar panels, foul water package treatment
plant and sustainable surface water drainage system shall be submitted to and
approved by the Local Planning Authority in writing.
REASON
In the interests of the amenity of the area, to secure a sustainable form of
development and to protect the quality of the water environment hereabouts.
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INFORMATIVES
1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control. Care
should be taken upon commencement and during the course of building operations to
ensure that no part of the development, including the foundations, eaves and roof
overhang will encroach on, under or over adjoining land without the consent of the
adjoining land owner. This planning permission does not authorise the carrying out of
any works on neighbouring land, or access onto it, without the consent of the owners
of that land. You would be advised to contact them prior to the commencement of
work.
2
You are recommended to seek independent advice on the provisions of the Party
Wall etc., Act 1996, which is separate from planning or building regulation controls,
and concerns giving notice of your proposals to a neighbour in relation to party walls,
boundary walls and excavations near neighbouring buildings. An explanatory booklet
entitled "The Party Wall etc., Act 1996" is available from Her Majesty's Stationary
Office (HMSO), Bull Street, Birmingham, during normal opening hours or can be
downloaded from the Communities and Local Government web site http://www.communities.gov.uk/publications/planningandbuilding/partywall.
3
The Warwickshire County Museum advises that there may be bats present at
existing residential property. Given that demolition is proposed bats may be disturbed
by the approved works. You are advised that bats are deemed to be European
Protected species. Should bats be found during the carrying out of the approved
works, you should stop work immediately and seek further advice from the Ecology
Section of Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Anna
Swift on 01926 418060).
4

The Development Plan policies which are relevant to this Decision are as follows:

North Warwickshire Local Plan 2006 (Saved Policies): CP2, CP11, ENV2, HSG3,
ENV11 and ENV13.
REASONED JUSTIFICATION
The replacement of existing buildings is not inappropriate development in the Green
Belt providing that it does not result in a building which is not materially larger than the
original. In this instance the proposed dwelling is not materially larger than the original
dwelling plus the approved extensions that are the subject of an extant planning
permission or a planning permission for a replacement dwelling. Whilst the scale and
appearance of the replacement dwelling is significantly different from the existing split
level bungalow, it is comparable to the approved extended property and approved
replacement dwelling. The design is an improvement and will be more in keeping with
the rural vernacular. The revised siting will remain within the existing residential
curtilage, will be grouped adjacent to existing dwellings at Willow Lane, and, given the
retention of existing trees and the proposed profile of the ground, will not be unduly
more prominent than the approved dwelling. Subject to the withdrawal of permitted
development rights to limit future extension or closely associated outbuildings, the
development will have no materially greater impact on the openness of the Green Belt
than the approved extension would have. The proposal accords with ENV2, HSG3,
ENV11 and ENV13 of the North Warwickshire Local Plan 2006 (Saved Policies)
together with the National Planning Policy Framework.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0003
Backgroun
d Paper No

Author

Nature of Background
Paper

1

The Applicant or Agent

Application Forms, Plans
and Statement(s)

2

Fillongley Parish Council

Representation

3

T Fielding

Representation

4
5

Mr & Mrs A Smith
D & J Craig

Representation
Representation

Date
3 1 12
30 4 12
9 5 12
20 1 12
25 1 12
4 5 12
31 1 12
1 2 12

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(3) Application No PAP/2012/0094
3 The Green, Austrey
First floor bedroom and en-suite extension for
Mr J Walsh
Introduction
The application is reported to the Board for reasons of consistency, given that the
previous application was itself determined by the Board.
The Site
Number 3 The Green, is one half of a pair of semi-detached dwellings, which may have
originally formed three farm workers cottages. The other attached dwelling is known as
“Rothay”. The site is in close proximity to St Nicholas’s Church and is accessed from
Main Road, Austrey by a short cul-de-sac known as The Green. This leads onto an
unadopted lane which runs alongside both numbers 3 The Green and Rothay and by
the side of the Church and around the side to the Public House further to the south.
Rothay is accessed from this lane. There are three other residential properties that face
The Green and immediately to the east of the application site are two modern detached
houses, numbers 1 and 2 The Green. The general layout and setting is illustrated at
Appendix A and B
The front elevation of number 3 The Green faces north and the application site benefits
from a conservatory to the west elevation and there are extensions to the east which
almost abut the boundary with number 2. These are made up of two parts – a single
storey extension in front and a two storey extension at the rear of the front extension.
The proposal is to extend above the single storey flat roof extension.
The rear extension extends practically right up to the boundary with number 2. The side
elevation facing number 2 is a split gable arrangement. There are two kitchen windows
in this elevation – both at ground level. The extension is only half of the depth of the
original house, and this provides the space for a forward single storey dining room
extension. This has a “mansard” pitched roof around its two sides to hide its flat roof. It
has a window in its side elevation. A 1.8 metre high metre timber fence marks the
ownership boundary with number 2 and this runs between the two properties.
The side elevation to number 2 The Green is about 1 metre from this fence. This
neighbouring house has been extended and benefits from a single storey rear
extension extending back by approximately 3 metres from the original rear elevation.
This has a low pitch tiled roof. The extension provides a number of rooms. At the
eastern end – that closest to the application site – there is lounge extension. There is a
small high level obscurely glazed window in the side elevation facing west. There is
also another much larger window in the rear elevation serving this lounge extension,
this rear window faces south.
There is a series of photographs at Appendix C show the two existing extensions at
Number 3, and the situation at number 2, where there is also a super imposed photo
provided from the perspective of No. 2.
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The Proposal
The proposal is to add a first floor extension above the single storey front dining room
extension described above. The revised arrangement to the extension, compared to
that of the previous refusal, means it would be reduced by 0.8 of a metre and thus set in
by this amount from the existing side elevation of the single storey extension. This
reduction is the same at 0.8 of a metre to the front elevation of the single storey side
extension and this set back realises a reduction to the ridge of the roof by 0.8 of a
metre, this design leads to the provision of a valley roof. The reduction to the extension
provides an improved design that forms more of a subservient extension, whilst
removing the flat roof element of the single storey extension but retaining the tiled roof
effect at single storey height.
The existing two storey rear extension which would not be altered albeit that a rear
facing window would be enlarged from 0.6 metres in width to 0.8 metres. This window is
not proposed to be obscurely glazed. This would face towards Rothay.
The extension includes one first floor side window to the west elevation of the
application dwelling, which would serve as a second window to bedroom 2. This is
because an existing window to bedroom 2 would be lost if the new extension is
constructed. This window is not proposed to be obscurely glazed. The photographs of
the elevations to Rothay are at Appendix D.
There would be no additional side facing windows to the east elevation of the dwelling
and therefore no overlooking to Nos. 1 and 2 The Green.
Appendix E illustrates in general terms the proposals as described and is a copy of the
actual plan.
Background
A recent application ref: PAP/2011/0256 was refused at this site, the previous scheme
was for a substantial first floor extension which was bulky in appearance The reasoning
for refusal was as follows:
‘ It is considered that the extension will have an overbearing impact on the residential
amenity that the occupiers of the adjoining property could reasonably be expected to
enjoy, this is because of the size and mass of the proposed works; the cumulative
impact when the existing extension at the premises is taken into account and the
proximity of the proposed works and the existing extension to the neighbouring
property's rear rooms and rear garden,
the extension results in a dominant
development that reduces openness and increases the sense of enclosure at the rear
of number 2; impacts on the degree of natural light entering rear rooms at number 2
and increases the likelihood of overshadowing of that property's rear garden. The
proposal therefore does not accord with saved Policy ENV11’.
Hence the new application seeks to address the reason for refusal – a copy of the
refused plan is at Appendix F.
The application site also benefits from two rooms within a previous loft conversion.
However access to these is not via a useable staircase and it would be difficult to use
the loft space as functional habitable rooms.
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Development Plan
Saved Polices of the North Warwickshire Local Plan 2006 – ENV11 (Neighbour
Amenities); ENV12 (Urban Design), ENV13 (Building Design) and ENV14 (Access
Design)

Other Relevant Material Considerations
National Planning Policy Framework – Requiring Good Design
The Council’s Supplementary Planning Guidance - “A Guide for the Design of
Householder Development” adopted in September 2003.
Representations
Austrey Parish Council – No representation has been received from the Parish Council.
Objections and representations have been received from the neighbouring occupiers at
Numbers 1 and 2 The Green, as well as from the occupiers of Rothay. The nature of the
issues raised can be summarised as follows:
•
•
•

•

•

•
•

•
•

Inaccuracy of plans – The plans and drawings do not give a full and accurate
picture of the situation. The rear living room of No. 2 is not shown on the sun path
analysis or the main block plan in relation to the proposed extension.
The boundary plan was accurately shown on the previous application; this has
been changed to an incorrect boundary position to the west of Rothay.
Privacy – Objection to a bedroom window in the west wall of bedroom 2 which
directly overlooks Rothay’s garden, despite the window being blocked as a result
of the proposed extension, there is not a need for an additional window in the west
wall of bedroom 2.
Bedroom 3 window, this is an enlargement of the original light, I have no objection
to the window being increased but would prefer it to be obscure glazed. This
window is on the party wall and overlooks the roof to my property and my small
back yard, to the rear of my kitchen. It overlooks the private rear gardens of Nos.
116, 118 and 120 Main Road.
Design and appearance – The current side elevation at No.3 and its immediate
proximity to our property already creates an oppressive and overbearing aspect.
This is alleviated to some extent by the fact that the front part is single storey only.
Further increase to the size and capacity of No.3 is only likely to exacerbate these
problems to the detriment of the local character and environment.
The previous extension to No.3 very much took this into account with 2 storey
development permitted only at the far end of their property.
No.3 has already been subject to very substantial extension and development
over the years with a consequent loss of its rural charm and character. It was
originally part of terraced farm workers’ cottages but 1990s extension/ conversion
extended the ground floor by some 150% and first floor by around 100%.
There is also an attic conversion providing further rooms on a third floor which can
be readily converted into bedrooms. They were used as such by the previous
occupants.
The extension adds to the miss match of add-ons.
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•

•
•
•
•

•

•
•

•
•
•
•
•
•
•

The proposal will add significant amount to the overall mass of the building and
would be to the front. The works will further alter the balance and appearance of
the property, the disjointed and incongruous appearance of the existing extensions
on the street scope, further exacerbated by the set back proposal and the dropped
ridge.
It would present the neighbour at No. 2 with a bulky and overbearing brick wall
along much of the side of their garden and house.
The minimal set back of the proposal does little to mitigate the blocking enclosed
effect.
It should be noted that problems with light, massing and cumulative impact also
occurred with respect to the previous planning application – which was refused for
these reasons. I do not believe these problems have been resolved.
The drawings of the proposed extension exaggerate the depth of the canopy
between the ground and first floor. This gives a misleading impression that the
extension is much smaller than it really is. The canopy depth is only about half a
metre.
Parking and Safety – There has been no further development of the surrounding
infrastructure and services which have remained largely unchanged. No.3 is
accessed by a narrow private road off a public road cul-de-sac already subject to
traffic and parking congestion with regular turning vehicles.
Parking congestion in the Green. This will only exacerbate problems and safety
issues, emergency vehicles would not have access to other properties situated in
the un-adopted lane, where No. 3 the green is situated.
Daylight, sunlight and overshadowing (sunpath analysis) – This analysis
attempts to show the impact of the proposed first floor extension in terms of its
direct overshadowing effects. We consider this analysis to be far more telling in
what it does not show and does not address than what it does.
The times of day and year covered by the analysis do not show the detrimental
effects on loss of neighbouring amenity at the most significant and critical periods.
The sun path analysis conveniently does not cover the afternoon and evening
periods between 2pm and 8pm when the garden and living room area are most
likely to be in use. No 2 will suffer most from reduction in light.
Summer months – 17.00 – 22.00 - The proposed extension will have its greatest
effect on loss of light and when we are most likely to want to use the amenities
affected – rear garden and living room. (from perspective of No.2)
At 17:00 hours in December and February - when the sun is so low anyway that
the extension has no further effect. At 22 June, – midsummer’s day, when the sun
is at its highest and therefore overshadowing at its minimum.
What would be really pertinent would be to show the loss of all light from the
proposed first floor extension to our rear living room and rear garden throughout all
the summer months and particularly after 17:00 hours.
At 8:00 and 12:00 hours. The proposed extension has no impact on direct sunlight
to the side and rear of No.2. A more meaningful analysis should have been carried
out throughout the summer.
No attempt has been made to quantify the full loss of light rather than direct sun.
The extension may only result in say a further 10% loss of direct sunlight in June at
17:00 hours, but if 80% is already lost through substantial enclosure then relatively
that 10% is far more important. It actually amounts to 50% of the remaining
sunlight.
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•

•
•

•

•
•

Further representation on additional sun path and minor revisions to the plan –
drawings with further dates and times have been provided for the sun path
analysis, due to excessive darkening, they are not intelligible. We can only assume
that they are intended to show that the proposed extension will not make any
significant difference.
We would like to re-affirm our main point in previous correspondence concerning
the analysis, that it does not suitably reflect the total loss of light and real effect on
neighbouring amenity.
The analysis still does not show the extension at the rear of our property and the
extensive loss of light to the rear living room and garden, particularly during the
afternoon and evening. The real effect of the extension is better shown in the
photos.
Water Supply and Party Wall Act – It also has a shared water supply with a
neighbouring property. While not a planning consideration, since the first floor
extension is in such close proximity to our property there will also be issues of
access for build and maintenance with adverse consequences to our property and
its use and development there.
The main building to No. 3 the green is landlocked on two sides and partly landlocked on a third side.
The proposed development is likely to mean additional need for regular
maintenance access through No. 2 the green.

Observations
The application site is within the development boundary defined for Austrey by the
Development Plan and thus there is no objection in principle to further extensions at the
property. The main issues raised here are whether the reduced design of the extension
overcomes the previous grounds of refusal on loss of amenity and overbearing impact
and consideration also has to be given to the design and appearance of the extension.
It is considered that the main impact of an extension would be on the neighbouring
occupier at Number 2. There would be little or no impact on number 1 The Green and
limited impact on Rothay, which could be resolved through obscure glazing.
It is appropriate to consider the neighbour representations:
In terms of the overall design and appearance, then whilst the property was an older
cottage, it is not Listed, nor within a Conservation Area. It does retain some original
features but the property has been substantially altered and extended. It is also
adjacent to modern housing at Nos. 2 and 1 The Green and within the immediate area,
there is a variety of house types and designs.
The proposal provides a considerable reduction to that of the previous refused scheme
in that the massing of the front extension has been reduced with the set back
appearance from the front and side elevations of the existing building lines and a
reduced ridge height, each by 0.8 of a metre. The neighbours superimposed
photograph at Appendix C shows the extent of the development from their perspective,
but this is slightly exaggerated in that it does not show the reduction in the height of the
extension. The overbearing impact of an extension is therefore much reduced by virtue
that the first floor extension sits within the existing footprint and building lines of the host
dwelling. In terms of design standards the extension can now be described as being
wholly subservient to the dwelling that exists in terms of the advice on design given in
the Council’s Householder SPG.
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The issue is whether these significant reductions are sufficient to grant planning
permission. It is necessary to examine all of the other issues raised before reaching a
conclusion.
The matter concerning the potential loss of privacy revolves around the one new
window at first floor level to an existing extension (serving bedroom 2) and the
enlargement of the rear window to bedroom 3. Neither of these windows is proposed to
be obscurely glazed. The new window to bedroom 2 will be a further window to the
western elevation of the dwelling, where two ground floor windows already exist as does
an existing first floor window serving a small bedroom and a first floor bathroom window.
All windows on this western elevation overlook both the applicant’s own garden with
some overlooking to the neighbour’s front garden. The neighbour considers that a
further first floor side window will reduce the privacy to their front garden.
It is not possible to control existing windows in this elevation, but the conditions under
Class A of the Town and Country Planning (GPDO) 1995, (as amended 2008) do
advise that first floor windows should be obscurely glazed, where located in a wall
forming a side elevation of a dwelling house, and non – opening unless the parts of the
window which can be opened are more than 1.7 metres above the floor of the room in
which the window is installed. It is considered that as the applicant would not have been
able to install a further window in this elevation under permitted development, then if
this window is to remain that it should be obscurely glazed with a top opening light.
In terms of the increase in size of the rear bedroom window, then this window already
exists to this elevation and overlooks the neighbour roof at ‘Rothay’ with an obscure
view to a small yard which is fenced off. It is considered that this window need not be
obscurely glazed given it does not have any direct overlooking to the neighbours
amenity space. Within any residential area there is inevitably a degree of overlooking. In
the case of this window, the degree of over looking is not considered to be so material
to warrant a refusal.
In respect of the parking issue, then the proposed extension would not necessarily
increase the need for additional vehicles. However, if there is increased traffic, then
there is ample space at number 3 for increased car parking spaces to be provided.
There would be no need for increased parking within the cul-de-sac. Construction traffic
would be a short term inconvenience and in the case of access for an emergency
vehicle, then provided the existing footpath is not blocked by construction traffic or by
the residents to number 3, then there should be safe access. There is no change of use
proposed or an alteration to the existing access and therefore access issues remain as
existing.
On the matter relating to the Party Wall Act, then these arrangements need to be settled
outside of planning legislation.
In respect to the inaccuracy of plans, then revised plans have been submitted showing
where the revisions to the fenestration are made. In terms of the inaccurate recording of
the red line plan, then this has been mentioned to the applicant but has not yet been
altered. It would not be possible for the Council to determine the correct boundary line
since we do not hold the information on land registry. In any event the red line in
planning terms, is not conclusive of land ownership disputes and this matter should not
delay a decision being made. The site location plan does show the outline of the
neighbour’s rear single storey extension at No. 2 The Green, but this is not shown on
the sun path analysis because this does not appear to have been recorded on the
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system for the sun path analysis used by the architect. The neighbour’s rear single
storey extension at No. 2 The Green clearly does exist. The key issue here for the
Board is to fully understand the relationship between the proposed works and this
extension, and this is dealt with below.
In respect of water supply then the utilities arrangements are not a material planning
consideration, but is a private matter to be resolved between the parties concerned.
The potential loss of light however is a matter that needs to be considered in more
detail, as amenity grounds was a reason for refusal of the previous application. It is not
considered that the proposals would materially affect either Rothay or number 1 The
Green in this respect. It is the possible impact on the immediately adjoining property at
number 2 which was the main concern of the previous application.
This neighbour’s dwelling is to the east of the proposed extension around 1.8 to 2.3
metres off the actual building line. Number 2 has also been extended with a rear single
storey extension. It is first proposed to look at the potential affect on light entering the
existing rooms of number 2. There is a small high level obscure glazed window in the
side elevation of the neighbour’s rear single storey extension. The light entering this
window is already affected by the existing extension and the proposed extension would
materially affect the degree of natural light entering the room from this window due to
the proximity of the extension, albeit set further back from the side elevation. However,
this is mitigated by the fact that the window is small, it is obscurely glazed and the main
rear window serving this extension is on the rear and faces south. The room
substantially benefits from light entering from this rear window. It is considered that it is
unlikely that this rear window would be affected by the proposed works because of the
location of that window in relation to the proposed extension. This is set behind the
neighbour’s extension and out of direct visibility from this rear window.
There is a rear first floor bedroom window in the original rear elevation of number 2.
Light entering this window is already affected by the existing extension, which breaches
the 45-degree line rule. It is considered that light into this room would not be worsened,
given that the proposed extension is set back off the boundary with a valley roof and
that the proposed extension is set well within the 45-degree line rule. In conclusion,
there would not be a loss of light into the rear ground floor room or first floor room by
reason of the reduction to the proposed extension which is set within the 45-degree line
rule.
It is necessary to look at the potential loss of light into the garden at number 2. The
revised scheme has been submitted with a sun path analysis at Appendix G that
attempts to illustrate the extent of overshadowing from the existing built form which is
compared to the proposed built form.
The sun path analysis covers certain times of the day, from 8am, 12 midday, 5pm, 7pm
and 9pm and certain months of the year, February, early June, mid June, late June,
early August, late August and December. The findings of the analysis are that during
the mornings and early afternoon there is no overshadowing or very little when the suns
trajectory is on the east and south. There is overshadowing in the afternoon and early
evenings when the sun’s trajectory is in the west. No sunlight would be available during
the winter months after 5pm and little sun light would be available after 8 – 9pm in the
summer months when it is virtually dusk. The affect of overshadowing is therefore more
relevant between 2pm – 5pm in the winter months and 2pm – 8pm in the summer
months.
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It is evident that the existing two storey side extension to the application site already
casts a shadow over the garden and the extension to No. 2 The Green during the
afternoon and evening. Therefore there is already overshadowing represented by the
existing building line. The issue is whether the extent of overshadowing would be made
worse by the reduced design of the extension. The sun path analysis reveals that
overshadowing from the reduced extension is not further exacerbated, over the existing
overshadowing experienced by the existing built form within the application site.
The analysis shows there would be no further overshadowing experienced by number 2
for the majority of the year, as the overshadowing is the same from the existing and
proposed built form. The only scenario whereby there would be a difference and
additional overshadowing is during the mid summer months during the afternoon, where
the extension would cause a marginal addition to overshadowing of the garden to No. 2
than already experienced by the neighbouring occupier. This is not however considered
to be excessive difference and on balance the difference between overshadowing is
negligible. Please refer to the sun path analysis in appendix G.
The neighbour’s rear single storey extension at No. 2 The Green is not shown on the
sun path analysis. The mapping data for the sun path programme would have been
used from a source whereby the neighbour’s extension may not have been mapped. In
this respect if the extension were shown on the plan then it is evident the existing and
proposed extension would also overshadow the neighbours extension, but the outcome
of the sun path analysis would not alter if the neighbour’s extension were recorded on
the plan. The analysis from the data is accurate and the information is not contrived, the
darker shading on the plan shows times when the sunlight is reduced on approach to
dusk.
As a consequence the proposed extension would not be considered to further
exacerbate overshadowing. The evidence suggests that overshadowing would not be
materially worse by the reduced design of the extension and this no longer constitutes a
reason for refusal.
The amenity impact of the extension is considered to be resolved by the reduced
extension, such that the massing and bulk of the extension no longer presents the
domineering feature along the boundary that the previous proposal did. The existing
side gable extension at number 3 is significantly large and immediately abuts the
property boundary. The proposed extension is well set back, and with the valley roof
design which also offers a break in the building line, then the proposed works no longer
present an overbearing impact on the neighbour’s amenity. This is because the
cumulative impact of the extension along the boundary has been reduced by the revised
scheme. The proposed extension would no longer be considered overpowering or over
dominant to the occupiers of No. 2.
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Recommendation
That the application be Granted subject to conditions:
1.
The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered 7138.02, received by the Local Planning Authority
on 12 March 2012, 7138.03 received by the Local Planning Authority on 29 February
2012, 7138.04 received by the Local Planning Authority on 19 April 2012 and the site
location plan received by the Local Planning Authority on 29 February 2012.
REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
3.
No development shall be commenced before details of the facing brick and
roofing tiles to be used have been submitted to and approved by the Local Planning
Authority in writing. The approved materials shall then be used.
REASON
In the interests of the amenities of the area.
4.
No additional opening shall be made other than shown on the plan hereby
approved, nor any approved opening altered or modified in any manner, unless details
have first been submitted to, and approved in writing by, the Local Planning Authority.
REASON
To protect the privacy of the occupiers of adjoining properties.
5.
The introduction of the new window on the west elevation of the host dwelling
shall be non opening, unless parts of the window that can be opened are 1.7 of a metre
high above the floor in that room and glazed with obscured glass and shall be
permanently maintained in that condition.
REASON
To protect the privacy of the adjoining property and to prevent overlooking.
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Notes
1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without the
consent of the adjoining land owner. This planning permission does not authorise
the carrying out of any works on neighbouring land, or access onto it, without the
consent of the owners of that land. You would be advised to contact them prior to
the commencement of work.
2. You are recommended to seek independent advice on the provisions of the Party
Wall etc. Act 1996, which is separate from planning or building regulation controls,
and concerns giving notice of your proposals to a neighbour in relation to party
walls, boundary walls and excavations near neighbouring buildings. An
explanatory
booklet
can
be
downloaded
at
at
www.communities.gov.uk/publications/planningandbuilding/partywall.
3. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): ENV11 - Neighbours
Amenities, ENV12 - Urban Design, ENV13 - Building Design, SPG: A Guide for the
Design of Householder Development, September, 2003.
Justification
The proposal for a front extension is not considered to represent an adverse impact on
the residential amenity by virtue of its reduced format given that the proximity of the
extension no longer forms an overbearing impact and the extent of overshadowing is
not materially worse given the sun path analysis shows that there is no greater effect on
overshadowing. The proposal is not therefore considered to be contrary to the relevant
saved Development Plan Policies
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0094
Backgroun
d Paper No

Author

1

The Agent

2
3
4
5

The Applicant
Mr & Mrs Cooke
Mr & Mrs McEvoy
Mr Fish

6

The Applicant

7
8

Case Officer
Mr & Mrs Cooke

Nature of Background
Paper
Application Forms, Plans
and Statement(s)
Submission of Plans
Representation - objection
Representation - objection
Representation - objection
Submission of a revised
plan and a further sun path
analysis and
correspondence in support
of application
Re-consultation sent out
Representation – objection

Date
29/2/12
12/3/12
27/3/12
2/4/12
5/4/12
18/4/12
20/4/12
3/5/12

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Appendix A
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Appendix B
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Appendix C
Existing extensions at No. 3 and location of the proposed extension above the flat roof.

Perspective of extension from No. 2, including a super-imposed photograph (submitted
by the objector at No. 2) showing the existing flat roof against the proposed extension.
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Appendix D
Photographs showing the relationship to Rothay and the introduction of new/revised
window openings to the existing elevations.
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Appendix E
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Appendix F
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Appendix G
Sun path analysis:
The shaded area shows the extent of existing and proposed overshadowing.
Where the plan itself is shaded in grey then this is where the sunlight is not as bright.
(dawn and dusk)
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Sun path analysis – further data
The shaded areas show the extent of existing and proposed overshadowing.
Where the plan itself is darkened in the evening reflects times where there is limited
sunlight – (dusk).
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(4)

Application No: PAP/2012/0095

12 Grange Road, Hartshill, Nuneaton, CV10 0SS
Proposed erection of a new 34 bedroom residential care home with associated
car parking, for
Linden Care Homes Ltd
Introduction
This application is reported to Planning Board following a request from a local Ward
Member raising concerns over the size of the proposal.
The Site
The site lies to the south-east side of Grange Road in Hartshill. Within a development
boundary, the site formerly consisted of an existing care home (formerly numbers 14
and 16) and a derelict cottage property of number 12. Both these buildings have been
demolished and materials removed. The remaining land was formerly amenity space
and has been largely cleared. To the rear of the site is the former Hartshill Quarry. To
both sides are residential properties with amenity space. There are further residential
properties across the highway, with some sitting very close to it (the Victorian terraces).
There are also known landfill sites to the north, some 100m and 250m distant. The
highway is relatively narrow with on-street parking apparent along the length of Grange
Road. This parking extends to the green to the south-west. Access for HGVs is limited
to this route only, with the alternative route to the north-east restricted by a weight and
width limit.
The immediate neighbouring properties do not exhibit side facing windows, although
there are forward and rear facing habitable windows to number 26, and rear facing
windows to number 10. The neighbouring properties and characteristics of the street
scene offer a primarily Victorian appearance on the approach to the site, with more
modern style housing of differing styles beyond this. The predominant pattern is for
frontage development with medium to large rear gardens.
The Proposal
It is intended to erect a 34-bed residential care home with associated facilities, as well
as car parking and amenity space on the site of the former care home and number 12
Grange Road.
Background
There was formerly a care home and separate residential dwelling at this site. The care
home provided 20 rooms, and the dwelling disused and in a state of disrepair.
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This application follows refusal and subsequent appeal dismissal of the 2009 proposal
for a 40-bed residential care home. The Inspector’s decision is attached at Appendix A,
and the Council’s refusal at Appendix B. Since then, two separate demolition
determinations have been made with demolition of 12 Grange Road and the former care
home allowed. These are both attached at Appendix C. In the intervening period, some
ground works have commenced although these have now ceased following an
enforcement complaint.
At the time of writing, a site visit is scheduled to enable Members to view the site prior to
determination.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): HSG5 (Special Needs
Accommodation), ENV3 (Nature Conservation), ENV4 (Trees & Hedgerows), ENV6
(Land Resources), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13
(Building Design), ENV14 (Access Design), TPT3 (Access and Sustainable Travel and
Transport) and TPT6 (Vehicle Parking)
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework (NPPF)
Supplementary Planning Guidance: A Guide for the Design of householder
Developments (2003)
Local Finance Considerations: New Homes Bonus (NHB) and the Community
Infrastructure Levy (CIL)
Consultations
The Environmental Health Officer comments that further details as to the
foundation/membrane details are necessary, at the time of writing, but these can be
required by condition such that the principle of development is acceptable. The
applicant is seeking to provide the necessary details prior to determination, and
Members will be advised of any further progress or additional conditions at the meeting.
The County Highway Authority lodged an initial objection on the grounds of inadequate
access for refuse vehicles; the need to account for updated visibility splays for a 30mph
road; and that parking provision was inadequate. Amended plans and information was
provided to the Highway Authority for comment, and these have resulted in the
objection being lifted, subject to the inclusion of conditions.
Hartshill Parish Council raise objection on the grounds of the proximity to number 26
Grange Road and the resulting impact upon that dwelling; and that Grange Road is
already congested and this proposal will exacerbate the issues, especially when
considering the number of parking spaces proposed.
The Warwickshire Police Crime Prevention Advisor raises no objection but seek that the
applicant liaises with them to discuss crime prevention measures.
Severn Trent Water raises no objection subject to condition.
Warwickshire Wildlife Trust has not provided a response.
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Representations
A total of 7 neighbour representations have been received; 2 in support and 5 raising
objections.
•

Those in support comment that the proposal is in keeping with the area and will
bring forward job opportunities whilst causing little disturbance to other residents.
In addition, parking facilities in the home would not impact on existing parking on
the highway.

•

Those objecting comment that turning space for HGVs is insufficient; parked
vehicles on the highway make the use of any access difficult; the creation of a
car park adjacent to residential boundaries will cause privacy issues; vehicle
movements in and out of the site would affect foundations to existing dwellings;
the proposed access would negatively affect existing visibility from neighbouring
dwellings; vehicles would use Cottage Gardens for turning space; the scale of
the proposal is out of keeping with the visual appearance of the area and
neighbouring properties; the height and proximity causes overshadowing to
habitable windows; the construction phase would create potential hazards and
disturbance; there is a potential fire risk and pest problems from the positioning
of the refuse area; the existing foul drainage is reaching capacity; and it would
not serve for the local population.

•

The objections also comment that works to alter levels have already taken place
without permission, and the site has been cleared of all trees. A single objection
requests that a Section 106 agreement be sought to compensate residents for
disturbance.

Observations
The site is within a settlement boundary and has reasonable to good connections to
Nuneaton and Atherstone through both private and public transport, with the site a short
walk from nearby shops and services. The proposal wholly serves for special needs
accommodation. From the outset there is thus support in principle for this development.
This view was supported by the Inspector on the 2009 appeal dismissal. Both the
Council’s refusal and his decision instead focussed on three main matters: character
and appearance (design), living conditions for occupiers of the development
(contaminated land and amenity standards), and the effect on living conditions of
adjoining occupiers (privacy, overshadowing, noise and disturbance). However
Members attention is drawn to the fact that some elements within these main matters,
forming part of the Council’s 2009 refusal, were not ‘carried’ by the Inspector in his
decision. This is important in establishing the ‘benchmark’ upon which the Council
should assess this revised scheme. The Inspector’s decision is attached at Appendix A,
whilst the Council’s refusal is attached at Appendix C.
It is the matters raised by the Inspector which the applicant has attempted to overcome
in this submission, and the following assessment addresses them in the same order
before addressing highway and other matters.
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(a) Character and appearance (design)
The footprint of built form is acknowledged to be quite extensive. However the
design minimises the massing and scale of the proposal through a combination of
reducing site levels and low height built form to the rear. The building will exist as
essentially a traditional terrace block across the frontage, with a single storey Lshaped extension leading off towards the rear of the site. This in turn encloses
amenity space providing for a residents courtyard. The layout and elevations are
shown at Appendix D, with drawings on the 2009 refused scheme given for
comparison.
Taking the terrace element first, this design follows extensive discussion with the
applicant to address the issues previously highlighted. Those issues primarily
centred on the stepping of the terrace, which would sit out of sync with existing
terraces on Grange Road, and the individual ridges which would follow each of the
steps. The inclusion of dormers, lack of chimney features, horizontal emphasis and
out-of-proportion windows, were all at odds to existing terraces. Views from the
south along Grange Road allowed for views of varying roof styles, window forms and
positioning of walls. As a whole, the 2009 proposal did not harmonise with its
surroundings.
The proposal before the Council is now considered to address these issues. The
terrace appears as a single block with a common ‘building line’ across its forward
elevation. The height emulates the existing terrace of 4 to 10 Grange Road, as well
as the terraces across the highway. Windows are now vertically emphasised, with
their position, dimensions and detailing again emulating the existing character of the
street. Corbelling and false doors are provided in a similar paired pattern to further
reflect the Victorian character, and chimneys are provided in similar fashion. For all
sense and purpose, subject to appropriate choice of materials, the terrace element
will appear ‘as original’ and part of the historic street scene along Grange Road.
Consideration is given to the staircase extension adjacent to number 26. This will
provide the same ridge height by it simply being part of the terrace, but stepped back
and connected to a rear gable projection. There is a marked improvement in design
of this element compared to the 2009 submission, given that the forward roof plane
now drops to the same eaves height as the rest. On the opposite end of the terrace
a largely blank end gable exists – similar to number 10. Here the applicant provides
blind windows with headers and two normal windows to the rear gable projection. As
this elevation will be visible on approach from the south given the separation created
by the access and parking, these features are welcome since they give ‘interest’ to
an otherwise blank gable end.
The terrace block will extend towards the rear firstly by way of gable projections.
These will be evenly placed to mimic the existing footprints formed by terraces along
the road. The same feature principles on the front elevation are carried through to
this elevation. This then leads onto a single storey rear ‘extension’, running out from
the first ‘pair’ of terraces created. It then turns through 90 degrees to provide a ‘rear
range’ close to the rear boundary of the site. Members attention is drawn to the fact
that a level threshold is found throughout the entire development, and in order to
accommodate this rear range there is significant ‘cutting in’ to the original ground
levels. This reduces the massing impact of the proposal, and subject to suitable
retaining features is not objectionable. On this rear range, a flat roof will be flanked
by similar roof planes used elsewhere. A slightly uncharacteristic blank gable end
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therefore serves both ends of the range. However its position at the rear of the site,
and obscured from any public views to the north by number 26, means that this does
not cause concern. The connecting element between the terrace and the range is
wholly appropriate, and windows/doors and the conservatories to the courtyard are
all acceptable.
In light of the above, and with reference to the Inspector’s ‘benchmark’, it is
considered that objections received relating to design cannot be sustained.
(b) Living conditions for occupiers of the development (contaminated land and
amenity standards)
The site lies close to former landfills, and the Environmental Health officer indicated
the known migration of gases under the 2009 application. As the proposal involves a
sensitive end user, there is a need to demonstrate that any risk can be adequately
controlled and mitigated against. An intrusive investigation has been carried out, with
extended gas monitoring over a number of months. This has concluded that the risk
can be managed through appropriate construction and design features such that the
Environmental Health officer is now satisfied with the principle of development.
The 2009 proposal intended to provide obscure glazing to windows to some
occupants’ rooms in order to address overlooking conflicts. This however brought
forward unacceptable amenity standards for those occupants, and the Inspector
agreed in his decision. This proposal now provides each room with a clear glazed
window, and without giving rise to privacy issues. There is a lounge/dining area for
every 11-12 rooms, and occupiers would spend a good deal of their daytime in such
communal lounges or in their rooms.
There is residual concern that the external amenity space provided is limited –
namely to the courtyard with other areas providing for parking/turning. This does
reflect an intensification of the use here, but it must be noted that the former care
home could not continue to operate with just 20 bedrooms. Its closure in 2010 is
evident of this. Even though there was proportionally more amenity space, the end
user is wholly relevant here with most residents reliant on assisted support for
mobility. The use of that amenity space was thus very limited, and a site visit at the
time of it being in operation showed no use at all. The parking and turning areas are
to be landscaped – especially so towards the front. On balance, given the above
design considerations and economic focus of the NPPF, there is merit in supporting
the proposal.
(c) Effect on living conditions of adjoining occupiers (privacy, overshadowing,
noise and disturbance)
Consideration is given to both the impact of the built form in respect of
overshadowing and privacy, noise and disturbance from day to day operations and
deliveries, and the potential for noise and disturbance from the construction phase.
To the front elevation, the omission of windows in the roof space and the (increased)
22 metre separation to properties across the highway addresses any concern
regarding overlooking in that direction. In considering overshadowing in that
direction, it must be noted that the Inspector did not agree there was an
unacceptable impact on these properties, contrary to the Council’s opinion. There
are no longer first or second floor windows on the side elevations, and coupled with
the cutting into the land, there is little opportunity for overlooking from the building or
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adjacent car park – especially when roof lights are appropriately positioned and
boundary treatments will be applied.
The shading impact on the neighbouring dwellings (numbers 10 and 26) requires
more specific consideration. Number 10 has rear facing windows which would be
affected under the 45 degree rule. However ground floor windows are already
obstructed by a boundary treatment. An affected first floor window (rear most
window) serves a bathroom so cannot be protected, but the remaining window
appears to serve a habitable room. The orientation of this window and the
separation to the proposed building is material however. The window faces southeast. Beyond mid-morning, the gable projection of number 10 obstructs direct
sunlight already. The proposal would not change this, nor would it materially reduce
diffuse light to the window given a separation of over 10 metres between elevations.
Number 10 has also not objected on this ground, and the Inspector raised no
concern over this issue.
Number 26 objects on the grounds that the terrace block and stairwell ‘extension’
causes overshadowing. The Parish Council agrees. The difference between the
2009 proposal and that now submitted is important. The ridge on the stairwell is now
a further 2.6 metres back reducing the visible ‘surface’ of gable wall immediately
adjacent to number 26. This stairwell does not cause an unacceptable breach of the
45 degree rule and diffuse light is able to reach the window over the top of this
element. However the footprint of the main terrace at this end of the site on both
proposals has remained constant, leading to a continued breach of the 45 degree
rule to the forward facing bedroom window at number 26 (the only primary habitable
window which can be afforded protection). Members’ attention is drawn to the fact
that this was highlighted to the Inspector under the 2009 appeal – he disagreed
concluding there would not be a harmful impact. In this light, a refusal cannot be
sustained on this ground. The rear range is also considered to be acceptable as it
sits well below the existing fence line between the properties and only provides a
small projection above this towards the rear half of number 26’s amenity space.
The potential for noise and disturbance from day to day operations remains relatively
consistent for number 26 and the properties across the highway given the former
care home, with projected vehicle movements not substantially greater. Notably, the
Inspector did not identify any such harm in respect of noise and disturbance to these
properties – only the potential for that to number 10. In this case the turning area,
car park and refuse storage would abut the length of their boundary. Whilst this is a
material change in circumstances for these occupiers, the Inspector again found that
as these areas would be at a lower level than the garden and protected by an
acoustic fence, it was not considered there would be harm by way of noise and
disturbance. Whilst an acoustic fence is not detailed this time, a condition can
require this. A condition can also help to limit disturbance from private vehicle by
controlling visiting hours, and construction times can also be suitably controlled in
the same manner.
(d) Highway safety impacts (access, parking and highway capacity)
The Highway Authority initially raised objection due to the position of the bin store
away from the highway, and the absence of a suitable collection point within 25m, as
well as the absence of visibility splays being demonstrated and the need for an
additional parking space. They also highlighted the need to manage the removal of
material from the site and noted concern over the presence of a ramp across the
access to the rear of the site. These points are generally addressed by way of
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amended plans and the applicant’s clarification of matters. It is noted there will be
intensification in respect of vehicle movements. However the Highway Authority has
considered similar sites on their database and found that movements and parking
does not exceed capacity of the site. The number of service vehicles will be similar
to that associated with the former care home – the individual deliveries/collections
will just be larger. In this light, the Highway Authority offers no objection. This is
material such that a refusal cannot be sustained.
The neighbours’ concerns regarding potential congestion from existing on street
parking opposite the access, as well as surplus parking demand exacerbating this,
are noted. However the Highway Authority raises no objection to these matters. On
street parking existed at the time of the 2009 application, when the former care
home was still in use, and continues now even when the former care home has been
demolished. It is clear that this parking is not associated with the care home and it
does not have appeared to have reduced since its closure, suggesting that the
former 20 bedrooms were adequately accommodated for with far less parking
provision per room. The provision of 16 spaces satisfies the Highway Authority and
whilst the Council does not have maximum parking standards relating to the use
proposed, neighbouring guidance suggests 1 space for every 4 rooms is
appropriate. There may still remain a residual risk of HGVs struggling to manoeuvre
in and out of the access due to parked cars on the highway, but this is beyond the
applicants control and it would be unreasonable to refuse the application on this
basis. However it is considered appropriate to control the times of construction and
associated deliveries to minimise the potential for conflict.
(e) Nature conservation and biodiversity (protected species and trees)
The former buildings have been demolished and removed by way of demolition
determinations (Appendix C). Both those applications were informed by bat studies
to demonstrate no harm to protected species. The proximity to the quarry and former
vegetation on and off site still enhance the potential for reptiles and other interest.
However Warwickshire Wildlife Trust has offered no comments, and there is now
unlikely to be any residual interest. Whether this was the case prior to site clearance
is a matter for the County Ecologist to consider in the context of the Wildlife Act, and
does not alter the view on this planning application.
All mature and semi-mature trees have been removed from the site. None of those
on site in 2009 were worthy of protection, and thus were not considered to constrain
development. The former yew tree along the frontage was removed well before the
2009 application and again was not protected. The proposal seeks to redress the
balance somewhat by providing a line of trees to the frontage – a welcome proposal
as this will help to provide a ‘soft’ definition between the highway and the care home.
Further landscaping around the site will help to soften the impacts of the built form.
On balance, the proposal is now considered to be acceptable, with no unacceptable
impacts likely to arise from the development.
Other matters
The retrospective nature of the application so far as ground works is not reason alone to
refuse the application. The objections are noted, but Section 73A of the 1990 Act allows
for retrospective applications, in part or in whole.
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The request for a Section 106 agreement to compensate residents for disturbance
cannot be supported; as such an agreement can only be used where it is necessary to
ensure the impacts of the proposed development are acceptable. The above
assessment clearly outlines that impact on neighbouring amenity is acceptable.
Local Finance Considerations
The New Homes Bonus and Community Infrastructure Levy/Section 106 are not
relevant to this decision.
Recommendation
That the application be Granted subject to Conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than
in accordance with the plans numbered 3575-site and 3575-12 received by the
Local Planning Authority on 23 February 2012, the plan numbered 3575-08F
received by the Local Planning Authority on 6 March 2012, and the plan
numbered 3575-09r received by the Local Planning Authority on 26 April 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
No development shall be commenced before elevational drawings of the
bin store have been submitted to and approved in writing by the Local Planning
Authority. The approved details shall then be implemented accordingly before the
use hereby approved is commenced and shall subsequently be maintained.
REASON
In the interests of the amenities of the area.
4.
No development shall be commenced before cross section and elevational
drawings of the retaining walls, including details of the materials to be used and
any planting to be incorporated, at the following points have been submitted to
and approved in writing by the Local Planning Authority:
a. The south-east boundary adjacent to the car park;
b. The south-east boundary adjacent to the rear amenity space/ground
bank;
c. The south-west boundary adjacent to the side gable of number 10;
d. The south-west boundary adjacent to the amenity space of number 10;
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e. The north-east boundary adjacent to the side gable of the extension to
number 26;
f. The north-east boundary adjacent to the driveway serving number 26;
and
g. The north-east boundary adjacent to the amenity space of number 10.
The approved details shall then be implemented accordingly before the use
hereby approved is commenced and shall subsequently be maintained.
REASON
To protect the structural integrity of nearby property, and in the interests of the
amenities of the area.
5.
No development shall be commenced before details of the following
materials to be used have been submitted to and approved by the Local Planning
Authority in writing:
a.
b.
c.
d.
e.

Bricks, including those to be used in feature bands;
Tiles;
Stone headers/cills;
Mock chimneys; and
Mock doors (including the colour and details of header lights).

The approved materials shall then be used.
REASON
In the interests of the amenities of the area.
6.
Before the commencement of the development a hard and soft
landscaping scheme, including trees to frontage and details of the courtyard,
shall be submitted to the Local Planning Authority for approval.
REASON
In the interests of the amenities of the area.
7.
Before the commencement of the development a plan indicating the
positions, design, materials and type of screen walls and fences to be erected
shall be submitted to and approved in writing by the Local Planning Authority.
Such details shall include details of an acoustic fence to the boundary with
number 10 and a low level/visually passive fence to the frontage. The approved
screen walls/fences shall be erected before the use hereby approved is
commenced and shall subsequently be maintained.
REASON
In the interests of the amenities of the area.
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8.
Before the commencement of the development details of the gas
protection measures shall be submitted to and approved in writing by the Local
Planning Authority. The approved measures shall be installed and subsequently
be maintained.
REASON
To ensure that risks from land contamination to the proposed end users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.
9.
No development shall commence until full details of the provision of the
access, car parking, manoeuvring and service areas, including surfacing,
drainage and levels have been submitted to and approved in writing by the
Council. The building shall not be occupied until the areas have been laid out in
accordance with the approved details. Such areas shall be permanently retained
for the purpose of parking and manoeuvring of vehicles, as the case may be. The
vehicular access to the site shall not be constructed in such a manner as to
reduce the effective capacity of any highway drain or permit surface water to run
off the site onto the public highway.
REASON
In the interests of safety on the public highway.
10.
The development hereby permitted shall not commence or continue
unless measures are in place to prevent/minimise the spread of extraneous
material onto the public highway by the wheels of vehicles using the site and to
clean the public highway of such material, all in accordance with details to be
approved in writing by the District Planning Authority, in consultation with the
Highway Authority.
REASON
In the interests of safety on the public highway.
11.
Access for vehicles to the site from the public highway (Grange Road
D267) shall not be made other than at the position identified on the approved
drawing, number 3575-09 Rev R, providing an access no less than 9.0 metres
wide for a distance of no less than 10.0 metres, as measured from the near edge
of the public highway carriageway. No gates shall be hung within the access to
the site so as to open with 12.0 metres of the near edge of the public highway
footway.
REASON
In the interests of safety on the public highway.
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12.
The access to the site for vehicles shall not be used unless a public
highway footway crossing has been laid out and constructed in accordance with
the standard specification of the Highway Authority.
REASON
In the interests of safety on the public highway.
13.
The existing vehicular accesses fronting the site shall be closed off and
the public highway footway reinstated to the satisfaction of the Highway Authority
within 1 month of the new access being formed.
REASON
In the interests of safety on the public highway.
14.
The development shall not be commenced until visibility splays have been
provided to the vehicular access to the site, passing through the limits of the site
fronting the public highway, with an ‘x’ distance of 2.4 metres and ‘y’ distances of
51.0 metres to the near edge of the public highway carriageway. No structure,
tree or shrub shall be erected, planted or retained within the splays exceeding, or
likely to exceed at maturity, a height of 0.3 metres above the level of the public
highway carriageway.
REASON
In the interests of safety on the public highway.
15.
The development shall not be commenced until a turning area has been
provided within the site so as to enable general site traffic and construction
vehicles to leave and re-enter the public highway in a forward gear.
REASON
In the interests of safety on the public highway.
16.
No demolition, construction works and deliveries associated with the
construction works shall take place other than between 0830 and 1800 hours on
weekdays, and 0830 and 1300 hours on Saturdays. There shall be no operations
or deliveries whatsoever on Sundays, Public Holidays and Bank Holidays.
REASON
To prevent disturbance to the occupiers of nearby properties.
17.
There shall be no public visiting hours other than between 0800 hours and
2000 hours Mondays to Fridays, and between 0800 and 1900 hours on
Saturdays, Sundays and Bank Holidays.
REASON
To prevent disturbance to the occupiers of nearby properties.
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Notes
1.

The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): CORE POLICY 2
(Development Distribution), HSG5 (Special Needs Accommodation), ENV3
(Nature Conservation), ENV4 (Trees & Hedgerows), ENV6 (Land Resources),
ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13 (Building Design),
ENV14 (Access Design), TPT3 (Access and Sustainable Travel and Transport)
and TPT6 (Vehicle Parking).

2. The applicant should note a discrepancy between plan number3575-09r and 357508F in that the rooflights shown to second floor rooms at the rear are omitted on
the elevational drawings. For the avoidance of doubt, the Council has considered
this application on the basis that roof lights will exist in this roof slope.
3. Radon is a natural radioactive gas which enters buildings from the ground and can
cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal
address and postcode. This will tell you if the home is in a radon affected area,
which you need to know if buying or living in it, and if you need to install radon
protective measures, if you are planning to extend it. If you are building a new
property then you are unlikely to have a full postal address for it. A report can be
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/,
located using grid references or site plans, which will tell you whether you need to
install radon protective measures when building the property. For further
information and advice on radon please contact the Health Protection Agency at
www.hpa.org.uk. Also if a property is found to be affected you may wish to contact
the North Warwickshire Building Control Partnership on (024) 7637 6328 for
further advice on radon protective measures.
Justification
The proposal is considered to be appropriate in principle, with a former care home on
this site. Whilst there will be an intensification of the use by way of an increase in the
number of bedrooms provided, the outward impacts arising from such a use proposed,
in terms of noise and traffic movements, are lesser than a normal residential use. In
addition, privacy and overshadowing impacts are considered to be acceptable especially in the context of the benchmark set by the Inspector on a previous refusal.
The design is considered to be very appropriate to this setting and harmonises
extremely well with the historical character along Grange Road. Whilst there is
considerable built form extending back from the frontage, this is set so to minimise its
massing and thus prominence. The proposal also provides sufficient parking for the
scale of the development and adequate turning space and access for all users and
vehicles. It is not considered to exacerbate existing parking issues on Grange Road.
Matters pertaining to gas migration from nearby contaminated land and visual
improvements by way of boundary treatments and landscaping are addressed by
condition. As a result, the proposal is in accordance with saved policies HSG5, ENV3,
ENV4, ENV6, ENV11, ENV12, ENV13, ENV14, TPT3 and TPT6 of the North
Warwickshire Local Plan 2006, and national policies as set out in the National Planning
Policy Framework. There are no material considerations that indicate against the
proposal.
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Application No: PAP/2012/0164

Grimscote Manor, Lichfield Road, Coleshill, Warwickshire, B46 1LH
Change of use from C3/C1(Dwelling/Hotel) to C1 (Hotel), for
Mr Steven Cuddy - Grimscote Manor Hotel
Introduction
This application is reported to Planning Board in light of its past interest in the site.
The Site
This site is on the western edge of Coleshill, sandwiched between residential properties
and the A446 Lichfield Road, a dual carriageway. The access lies to the southern
corner of the site, with a driveway taking vehicles past a small paddock and the
marquee up a steep rise to a parking area in front of Grimscote Manor. There is a
further dwelling in the northern corner and an additional outbuilding close the recently
approved marquee. Due to the marked changes in levels across the site, the guest
house and residential buildings sit much higher than the marquee, which is at the foot of
densely vegetated embankments to the south-east and north-east.
The Proposal
It is intended to change the remaining residential element of the original house to guest
accommodation. This will result in the main building serving wholly as a hotel as
opposed to a hybrid guest house/dwelling. No external changes to the building are
proposed.
Background
An application to change the use of the former dwelling here into a hotel was refused in
2000. Part of this building was converted to bed and breakfast accommodation, but a
retrospective application to retain this use failed in 2004. A Certificate of Lawfulness
application for this accommodation also failed in 2005. Enforcement action was then
taken with the issue of an Enforcement Notice. This Notice was appealed, and one of
the grounds of that appeal was that the bed and breakfast accommodation was lawful.
The appeal succeeded on that ground. As a consequence the Inspector made it clear
that the lawful use at that time was for a mixed use – as a residential dwelling and the
provision of bed and breakfast accommodation.
The conversion of an existing garage into a dwelling was approved in 2009 and that
dwelling will remain separate to the proposed hotel use. The existing access onto the
A446 is lawful, and recent improvements are covered by the 2011 temporary approval
for the marquee.
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There has been a long standing difference of view between the Council and the owners
about the lawfulness of part of the existing accommodation for “functions” and “events”.
The George Lewis Suite within the main building here caters for up to 60 persons for
such events as weddings; conferences and social bookings. In the Council’s view, this
use is not included in the lawful “mixed” use referred above, as it is an additional use
over and above either residential accommodation or the provision of bed and breakfast
accommodation. It is thus considered to be unauthorised at present. The owner argues
that such a use is “ancillary” to the bed and breakfast provision and that such a use
itself has become lawful through the passage of time. The owner was requested to
resolve the “functions” issue along with the previous application to retain the marquee,
but at the time declined. However the matter will now be addressed under this
application.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 (Development
Distribution), ECON11 (Hotels and Guest Houses), ENV9 (Air Quality), ENV11
(Neighbour Amenities), ENV14 (Access Design), TPT1 (Transport Considerations),
TPT3 (Access and Sustainable Travel) and TPT6 (Vehicle Parking).
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework (NPPF).
Local Finance Considerations: New Homes Bonus (NHB) and the Community
Infrastructure Levy (CIL).
Consultations
At the time of writing the period for comments to be made is still open. The following
consultations/representations may thus be updated at the meeting.
Coleshill Town Council – no response received.
Representations
Neighbour notifications were sent and a site notice erected on 19 April. At the time of
writing a single response has been received which highlights access and parking
concerns raised under assessment of the 2011 consent, and request that the
requirements under that consent are imposed.
Observations
The principle of this change of use in this location is supported as the site is within the
development boundary for Coleshill as defined by the Local Plan. The development
reinforces existing services and facilities, together with providing local employment
opportunities within one of the Council’s main settlements. Further support is afforded
by the NPPF as it will encourage economic growth. There is however other planning
considerations which could be of such weight individually or cumulatively, to outweigh
this support. These considerations are the impacts on neighbouring residential amenity
and the access and parking arrangements.
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(a) Amenity impacts
The proposed use could be expected to generate some disturbance to neighbours,
and more particularly noise during social functions. However, this consideration
centres on whether this would be likely to give rise to unacceptable levels of
disturbance to neighbouring residential occupiers. The total number of 14 rooms
would be accompanied by the recently approved marquee, the George Lewis Suite
(also the restaurant) and a new small ‘Guild room’, before the usual breakfast, bar
and supporting kitchen and laundry facilities.
There are material factors which weigh in favour of the application here. Firstly, that
the guest house use has occurred for a number of years. The additional rooms
would be formed by the loss of the applicant’s residential accommodation. This
change alone is not considered to have an impact on neighbouring amenity –
particularly when the access is well away from other dwellings and it only provides 4
additional rooms. Secondly, the use of the George Lewis Suite has continued for
many years without complaint over noise or traffic movements. Thirdly, that Suite is
sited below the level of the swimming pool and sandwiched between that and the
guest house, as well as there being a thick buffer of trees and vegetation to the site
boundaries, and high ambient noise levels arising from the adjoining busy main road
and nearby motorways. Fourthly, the size of the room itself also makes it unsuitable
for large functions with those accommodated within the marquee. The
Environmental Health Officer noted that on the application to retain that marquee,
there had been no substantiated complaints received in respect of noise nuisance
from its use. It was also noted that because the Suite is a brick built structure then
the potential for noise breakout is likely to be less in any event.
Set against the above factors, it is unlikely that the George Lewis Suite would give
rise to unacceptable levels of disturbance. There is a condition controlling the hours
of use of that marquee, and that can be suitably reflected here. The marquee is only
consented for a temporary period of 3 years to enable the larger element of the
functions use to be assessed, and the premises licence also provides further control.
The same observations above also extend to the creation of the Guild room. Its
exact use is unclear, although it could provide for functions. However this is even
smaller than the George Lewis Suite and on a corner facing the A446. It is again
unlikely that neighbours would experience unacceptable levels of disturbance
(b) Access and parking provisions
Members’ attention is drawn to the Highway Authority’s opinion on the marquee
application. The Highway Authority’s conclusion was taken in the knowledge that the
traffic generation from the site involved the use of that marquee and the lawful use of
the site for two residential dwellings and for the provision of up to ten bedrooms for
bed and breakfast accommodation. Its conclusion was that provided access
improvements as specified take place and that sufficient parking space is provided,
then there would not be a highway objection. The Highway Authority was
subsequently asked to say whether it would have a different conclusion if the use of
the Suite with a capacity of 60 persons was factored in to the situation. It said not. It
concluded that the access improvements would be sufficient to accommodate for the
Suite, and that if additional on-site car parking could be made available, then there
would be no objection. This was a material change in circumstance which carried
substantial weight in whether it was expedient to commence enforcement action.
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Since the 2011 consent, the applicant has undertaken the necessary works to
improve the access as well as providing details to demonstrate the parking
requirements can be achieved within the site. The applicant has thus fulfilled his
conditional requirements in this respect.
The further change now presented (i.e. the additional bedrooms and the Guild room)
is not considered to materially change these circumstances. A parking space for
every two bedrooms is expected under the Council’s standards. This draws a need
for two spaces – the same number considered necessary for the existing residential
accommodation. There is thus no change in the status quo here. The Guild room is
of such a size that it is unlikely to be used for a separate function at the same time
functions could take place in the marquee and George Lewis Suite. It is far more
likely to serve as an ancillary part of a function, such as pre-wedding drinks, or a far
less ‘intensive’ daytime corporate function. Vehicles associated with users of the
Guild room are thus likely to be equally associated with the use of another function
room at the premises. There is thus not considered to be intensification in the use of
the access, nor potential parking difficulties.
Recommendation
That the application be Granted subject to conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than
in accordance with the proposed floor plans ref: GM-01 and GMP-02 received by
the Local Planning Authority on 21 March 2012, and the site location plan
received by the Local Planning Authority on 8 May 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
The George Lewis Suite and Guild room shall not be used other than
between 0600 and 0000 hours on Mondays to Thursdays, between 0600 and
0100 hours Fridays and Saturdays, and between 0600 and 2330 hours on
Sundays, Public Holidays and Bank Holidays.
REASON
To prevent disturbance to the occupiers of nearby properties.
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Notes
The Development Plan policies which are relevant to this Decision are as follows: North
Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 (Development
Distribution), ECON11 (Hotels and Guest Houses), ENV9 (Air Quality), ENV11
(Neighbour Amenities), ENV14 (Access Design), TPT1 (Transport Considerations),
TPT3 (Access and Sustainable Travel) and TPT6 (Vehicle Parking).
Justification
The proposal is considered to be appropriate located within a settlement boundary and
represents sustainable development in principle. There is not considered to be an
unacceptable impact on neighbouring amenity, nor is there considered to be harm to
highway safety by way of use of the access or parking provision. The proposal is
therefore in accordance with saved policies Core Policy 2, ECON11, ENV9, ENV11,
ENV14, TPT1, TPT3 and TPT6 of the North Warwickshire Local Plan 2006, and
national policies as set out in the National Planning Policy Framework. There are no
material considerations that indicate against the proposal.
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Application No: PAP/2012/0208

Miners Welfare Centre, Ransome Road, Arley, Warwickshire, CV7 8GZ
Erection of 42 no. 2, 3, and 4 bedroom houses with associated access roads,
parking and boundary treatments etc, for
The Cassidy Group
Introduction
This application will be referred to the Board for determination because of the planning
history involving a previous Section 106 Agreement. This matter is taken up within the
observations section of the report. At this time however the application is reported just
to introduce the case to Members.
The Site
This is a 0.92 hectare piece of land on the west side of Ransome Road just a few
metres north of its junction with Gun Hill within the settlement of New Arley surrounded
by residential development. It is now overgrown and vacant, but used to house the
Former Miners Welfare Club together with its bowling green and tennis courts. The
former building was demolished a little while ago.
The Proposals
The proposals seek the residential re-development of the site with 42 new houses
comprising a mix of different sizes and designs. The general layout involves a new
access onto Ransome Road leading into two cul-de-sacs with new housing either side.
This is illustrated at Appendix A with samples of the appearance of the houses at
Appendix B.
Whilst the current applicant owns the land and would build out the scheme if approved,
it is proposed that all of the houses would be managed by a Registered Social Landlord
– the Bromford Group, one of the Council’s partner RSL’s. The applicant has submitted
a letter – copied at Appendix D – which outlines the approach to be taken to this
provision. In short, 22 of the new houses – that is 52% - would be socially rented
accommodation in perpetuity, thus meeting the Council’s own definition of “affordable”
housing in its Development Plan. The remaining 20 would be shared ownership
housing. As the letter in Appendix D explains, these could “staircase” out to the 100%
equity for the initial occupier and then revert to open market housing afterwards.
Because they are thus not available in perpetuity, they would not accord with the
Council’s definition of “affordable” housing as set out in the Development Plan. For
shared ownership schemes to do so, each occupier could only “staircase” out to 80% of
the market value, the freehold reverting back to the RSL.
Additional supporting documentation has been submitted with the application. This
includes a Design and Access Statement; a Ground Conditions Report, an Ecological
Assessment and a Tree Survey.
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The applicant has also undertaken pre-submission consultation with the local
community. A copy of the report summarising this is attached at Appendix C. In brief
900 leaflets were distributed locally and an exhibition event was also held. 80% of the
respondents supported the redevelopment of the site; that its redevelopment would
reduce anti-social behaviour and that it would contribute to a wider range of housing in
the area.
There is a current outstanding application lodged with the Council, by the same
applicant, which seeks to remove waste material tipped at the site by the Club when it
was in operation. This was to provide a general lifting of levels over the site so as to
provide a football pitch on the site. Whilst this development was implemented and
material brought onto the site and levelled, it never came into use for recreation
purposes due to the demise of the Club. The Board will be updated as to the position on
this application at the meeting.
Background
An outline planning permission was granted in 2011 for the residential development of
this site with 37 houses, 15 of which (40%) were to be “affordable”.
This permission was accompanied by a Section 106 Agreement under which a
contribution of £32, 868 would be made to the Council towards open space provision in
the vicinity of the site.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policies 2
(Development Distribution), 8 (Affordable Housing) and 12 (Implementation) together
with Policies HSG2 (Affordable Housing), HSG4 (Densities), ENV11 (Neighbour
Amenity), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design)
and TPT6 (Vehicle Parking)
Other Material Planning Considerations
National Planning Policy Framework (NPPF)
New Homes Bonus
Observations
There is no objection in principle to this development. Not only is the site within the built
up area of Arley, a recognised Local Service Centre, but it also benefits from an extant
planning permission. The key issues are therefore to establish whether the differences
between the current proposals and the terms of the recent permission can be supported
or not. There are two substantive differences.
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The increase in the number of houses proposed is not considered to be material – just
five more houses. However it is material that the delivery of the affordable provision is
different. In short, the current approval enables the provision of 15 (40%) affordable
dwellings in order to meet the Council’s definition of affordable housing. The remainder
– that is 22 or 60% - would be open market houses. The current proposal is for the
provision of 22 (52%) affordable dwellings to meet the Council’s definition of affordable
housing. The remainder - that is 20 or 48% - could become open market housing, as
they would be limited to shared ownership provisions for the first occupier. If that
occupier “staircases” out to 100%, then the house would come onto the open market; if
not, then it would remain with the RSL as a shared ownership property. The first issue
for the Board is to consider whether this new proposal carries support given the
Council’s definition of “affordable” housing provision.
The second change relates to the existing Section 106 Agreement pertaining to the site.
This requires a financial contribution to be paid to the Council for local open space
provision. Given the change in the nature of the proposals in respect of the affordable
housing provision, the Board will need to explore whether this affects the viability of the
project. If this is the case, then a lower contribution might be a consequence. The
applicant has been requested to address this issue. The Board will then have to
“balance” the existing situation against any new one – e.g. 40% affordable housing and
a £38,868 contribution, against 52% provision but a lower contribution.
Additionally the Board will need to ensure that the detail and appearance of the
proposals are acceptable – e.g. access arrangements and design etc.

Recommendation
That the receipt of the application be noted at this time.
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Application No: PAP/2012/0212

Cow Lees Care Home, Astley Lane, CV12 0NE
Erection of “Young on set dementia unit” under Class C2 of the Use Classes
Order for
Mr John O'Sullivan
Introduction
This application is being reported to the Board for determination in view of it being of a
significant scale to warrant referral to the Secretary of State should the Council resolve
to support the proposals. This is because the size of the new floor-space being
proposed exceeds the thresholds set out in a 2009 Direction in respect of inappropriate
development in the Green Belt. The Board can refuse planning permission, but should it
wish to support the grant of planning permission, the application would first need to be
referred to the Secretary of State to see whether he wishes to “call-in” the application for
his own determination following a Public Inquiry. At this time however, this report will
just introduce the application and outline the main issues which will be involved when
the Board comes to consider its determination.
The Site
The Cow Lees Care Home stands in around four hectares of park and woodland on the
south side of Astley Lane some two kilometres east of the hamlet of Astley itself, and
around a kilometre from the edge of Bedworth. It is an isolated location set in an
agricultural setting. There is a former complex of agricultural buildings some 150 metres
to the west but these are now in commercial use. There are however residential uses
here too. To the east is a smaller cottage but not in the ownership of the applicant. The
frontage to the site is heavily wooded as are other boundaries. The Home was a former
large Victorian Villa which stood in its own large garden and grounds, and this is set
behind the wooded frontage.
The site is illustrated at Appendix A.
The Proposals
a) Background
Cow Lees Nursing Home has operated since 1991 following the grant of planning
permission in 1989 for the change of use of the former house to a Nursing Home under
Class C2 of the Use Classes Order. It originally had 8 single and 10 double bedrooms.
In 1998, planning permission was granted for a 24 bedroom extension to the south east
of the main house. Smaller ancillary works have been permitted since 1990 –
conservatories and laundry rooms for example.
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b) The Proposal
Current legislation now requires that residents have single rooms with en-suite
bathrooms. Internal alterations to accommodate this requirement would result in there
being 14 single rooms in the original building, rather than the original 18, but the 24 in
the extension would remain. Overall there would thus be a reduction in the capacity of
the whole home from the current 52 residents to 38. This, it is said, would make the
Home unviable. As a consequence, the applicant would have to provide a new
development of 14 additional rooms to bring the total back up to the existing 52 resident
capacity.
Instead of developing such an extension, the applicant wishes to widen the range of
provision at the site to include a Young On-Set Dementia unit. This would comprise a
separate building providing 24 new rooms, thus taking the overall capacity up to 62
residents. The new unit would cater for 30 to 64 year olds and comprise 2000 square
metres of new floor space spread over two floors and including reception rooms,
activity, meeting, treatment and staff rooms, a laundry and kitchen.
The new building would be located on the south east side of the site and run back into
the present garden area thus creating on overall “L” shaped building. This is shown at
Appendix B. The design of this new build would closely reflect the Victorian appearance
of the original house – see Appendix C.
The proposal does involve the loss of twelve trees.
The existing Home employs some 77 employees and the proposal would increase this
to 93.
c) Supporting Documentation
The applicant suggests that if he is to remain in business, he would have to submit an
application for a 14 bedroom extension to the Nursing Home in order to comply with
current care legislation. He is saying that this at minimum would amount to a floor area
of around 1200 square metres which is 58% of the floor area of the new unit as
proposed. As a consequence he is asking that this be treated as a “fall-back” position in
that if the current application is refused, he would make such an application.
He has submitted evidence to support the change in nature of the proposed work from
additional Nursing Home rooms to that of introducing a Dementia Unit to the site, and
particularly for one catering for younger age-groups. This comes in the form of a Needs
Assessment Report which concludes that the surrounding area has both a “qualitative”
need for increasing the supply of residential care accommodation that meets current
standards, and a “quantitative” shortfall in respect of the provision compared with the
ageing population. A second report prepared by Warwickshire County Council and NHS
Warwickshire, specifically looks at Dementia in Warwickshire. It draws attention to the
increasing numbers of the elderly with dementia, but also to an increase in the younger
age cohorts. A letter from the Consultant Psychiatrist at Cow Lees reports on the
shortage of appropriate care homes for dementia patients and pointing out that
Warwickshire presently has no accommodation specifically for those in younger age
groups who suffer from dementia – the nearest specialist providers are at Milton Keynes
and Peterborough. Further references are made to research material – particularly from
the Alzheimer’s Society - which reflects the growing need for specialist accommodation
and the importance of a quiet, preferably rural location. These documents are available
to view on the case file, or on the web-site.
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The application is accompanied by a Transport Statement which concludes that trip
generation from the proposal would not be significant given the residential nature of the
accommodation. It is suggested that overall there would be an increase of 15 to 20
vehicles a day visiting the site – a 1% increase in existing flows along Astley Lane. A
Travel Plan is recommended for staff so as to reduce the use of the private car
particularly through a staff mini-bus. There is an infrequent Flexi-bus Service (number
232) which runs along the Lane on a Wednesday and Friday.
A Design and Access Statement has been submitted which shows how the location and
design of the proposed new building has been arrived at. Several alternative locations
are shown – see Appendix D.
Additional documentation includes a Tree Survey, and a Protected Species report. The
former provides a professional analysis of the trees likely to be affected by the
proposals. The twelve trees proposed to be removed are seven conifers; a silver birch,
a Norway Spruce, two limes and a cedar tree. The Protected Species report concludes
that there is little evidence of significant populations of protected species, but makes
precautionary recommendations in respect of bats and badgers, together with biodiversity enhancements.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2
(Development Distribution) and ENV1 (Protection and Enhancement of the Natural
Landscape), ENV2 (Green Belt), ENV3 (Nature Conservation), ENV4 (Trees and
Hedgerows), ENV11 (Neighbour Amenities), ENV13 (Building Design), ENV14 (Access
Design), TPT3 (Access and Sustainable Travel and Transport) and TPT6 (Vehicle
Parking).
Other Material Planning Considerations
The National Planning Policy Framework (NPPF) – Protecting Green Belt Land,
Conserving the Natural and Historic Environment, Requiring Good Design and
Promoting Healthy Communities
Observations
a) The Central Issues
The application site is wholly within the Green Belt. This proposal is inappropriate
development in the Green Belt by definition, because it does not meet the criteria set
out in the NPPF. The presumption is therefore that planning permission be refused. The
applicant is putting forward a number of material planning considerations which he
argues together amount to the “very special circumstances” necessary to outweigh this
presumption. This will be the central issue that the Board has to consider. Moreover it
will also need to come to a decision on whether the proposed development has any
impact on the openness of the Green Belt.
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Moreover the site is in a wholly rural location, well outside of any defined Main Town or
Local Service Centre. New services and facilities are directed towards such locations in
order to retain and enhance their viability and vitality for the benefit of all residents and
visitors. Here however a major new service is proposed outside of any settlement and in
a location which is considered to be “unsustainable”, given the lack of other facilities
and particularly the lack different transport modes to reach the site. Members will need
to decide if an exception can be made.
b) Other Matters
Clearly the Board will also have to consider a number of other matters – the adequacy
of the access arrangements; the impacts on the nature conservation and ecology value
of the site, the impact on the existing tree cover because of the proposed loss of some
trees, together with the design and appearance of the building.
c) Site Visit
This is quite a significant proposal in terms of its scale and thus its impact on the
openness of the Green Belt. In view of the application falling under the terms of the
2009 Direction it is considered appropriate that Members visit the site to assess this
impact, and the recommendation is made accordingly.

Recommendation
That the Board visits the site prior to the determination of the application.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0212
Backgroun
d Paper No
1

Author
The Applicant or Agent

Nature of Background
Paper
Application Forms, Plans
and Statement(s)

Date
17/4/2012

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(8) Consultation by Warwickshire County Council
De Mulder and Sons Ltd, Mancetter Road, Hartshill
Proposed New Tallow Farm for De Mulder and Sons
Introduction
The County Council has received this application and has invited this Council to make
representations as part of the consultation process. Environmental Health Officers have
been consulted directly by the County Council as have the Hartshill Parish Council and
local residents.
The Site
The De Mulder premises are situated on the south side of Mancetter Road a couple of
hundred metres east of its junction with Clock Hill where the West Coast mainline
railway crosses the road. It is in a rural area with scattered houses and farms but there
are also a number of other commercial uses nearby notably around the Anchor Inn. The
premises are currently authorised to process animal by-products under permissions
granted by the County Council and Permits issues by the Environment Agency.
The Proposals
It is proposed to replace the existing tallow farm storage tanks adjacent to the main
processing building to the other side of a service road within the current trailer park.
This would be located on the west side of the current complex of buildings and plant.
The location is illustrated at Appendix A.
The new storage facility would comprise twelve stainless steel tanks supported by a
steel framed structure on a concrete base. Each tank would be 17 metres tall and they
would be arranged in two rows of six tanks surrounded by a perimeter wall to store any
spillage. This would be 1.5 metres tall but would be lower in appearance in part,
because it acts also as a retaining wall. The tanks would be accessed from staircases
together with an overhead service gantry for loading tallow into HGV road tankers. A
new loading bay is included. A new pipe bridge will be required to accommodate the
filing of the tanks from the processing building.
For comparison purposes, the application says that the tanks would be the same height
as the main building on site, but lower by 10 metres than the chimney and 6 metres
lower than the tower on the site. Members are referred to Appendices B and C which
illustrate the layout and provide the elevations.
The applicant has provided some supporting information in respect of the reasoning
behind the current proposal and this is attached at Appendix D.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 – ENV11 (Neighbour
Amenities), ENV12 (Urban Design), ENV13 (Building Design).
Saved Policies of the Waste Local Plan for Warwickshire – Policy 1 (General Land Use)
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Other Material Planning Considerations
The National Planning Policy Framework 2012
PPS10 – Planning for Sustainable Waste Management
Warwickshire Waste Development Framework (Preferred Option and Policies) –
Policies CS2 (The Spatial Waste Planning Strategy), DM1 (Protection of the Natural and
Built Environment), DM2 (Managing Health and Amenity Impacts), DM4 (Design of New
Facilities)
Observations
The Borough Council has only just been invited to submit its comments in respect of this
application and thus officers are not yet in a position to consider the planning merits of
the case. As such, this item is solely for information purposes at the present time, and a
further report will be brought to the Board in due course.
Recommendation
That the receipt of the application be noted at the present time
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Agenda Item No 5
Planning and Development Board
21 May 2012
Report of the Chief Executive and the
Deputy Chief Executive

Progress Report on Achievement
of Corporate Plan and
Performance Indicator Targets
April - March 2012

1

Summary

1.1

This report informs Members of the progress with the achievement of the
Corporate Plan and Performance Indicator targets relevant to the Planning
and Development Board for April to March 2012.
Recommendation to the Board
That Members consider the performance achieved and highlight any
areas for further investigation.

…

2

Consultation

2.1.

Consultation has taken place with the relevant Members and any comments
received will be reported at the meeting.

3

Background

3.1

This report shows the end of year position with the achievement of the
Corporate Plan and Performance Indicator targets for 2011/12. This is the
fourth report showing the progress achieved so far during 2011/12.

4

Progress achieved during 2011/12

4.1

Attached at Appendices A and B are reports outlining the progress achieved
for all the Corporate Plan targets and the agreed local performance indicators
during April to March 2011/12 for the Planning and Development Board.

4.2

Members will recall the use of a traffic light indicator for the monitoring of the
performance achieved.
Red – target not achieved (shown as a red triangle).
Green – target achieved (shown as a green star)
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4.3

Members should note that the performance updates and reports have been
prepared using a Performance Plus performance management system. The
Council has obtained access to the system via an agreement with
Warwickshire County Council. In terms of the Council’s performance
management framework the access to the system has been set up based
upon our existing approach. The system calculates the traffic light indicator
status for the performance indicators based upon the performance achieved
compared to the target. For example the results for processing of planning
applications shown for NI 157 a, b and c are all below the target level aimed
for. The indicator status is therefore showing red for all the indicators in this
case. The status for the Corporate Plan actions are inputted by the relevant
reporting officer based upon an assessment of the progress made to date.

4.4

The performance plus system uses the red, amber and green status
indicators and shows these using a red triangle, orange circle and green star.
The direction of travel indicators are calculated by comparing the level of
performance achieved and the change in performance, if any, from the
previous quarter. An upward arrow is an improving position and a downward
arrow is a worsening position. A level arrow is indicating a consistent level of
performance.

5

Performance Indicators

5.1

Members will be aware that national indicators are no longer in place and
have been replaced by national data returns specified by the government. A
number of previous national and best value indicators have been kept as local
indicators as they are considered to be useful in terms of managing the
performance of our service delivery corporately.

5.2

The year end returns are subject to review by Internal Audit and should be
considered provisional at this stage.

6

Overall Performance

6.1

The Corporate Plan performance report shows that 100% of the Corporate
Plan targets and 0% of the performance indicator targets have been achieved.
Individual comments from the relevant division have been included where
appropriate. The table below shows the following status in terms of the traffic
light indicator status:
Corporate Plan
Status

Number

Percentage

Green

5

100%

Red

0

0%

Total

5

100%
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Performance Indicators
Status

Year End Number

Percentage

Green

0

0%

Red

3

100%

Total

3

100%

7

Summary

7.1

Members may wish to identify any areas that require further consideration
where targets are not currently being achieved.

8

Report Implications

8.1

Safer Communities Implications

8.1.1 Major applications are considered by the Police Architectural Liaison Officer
who is looking to ensure that Secure by Design principles are applied for new
developments.
8.2

Legal and Human Rights Implications

8.2.1 The national indicators were specified by the Secretary of State for
Communities and Local Government. They have now been ended and
replaced by a single list of data returns to Central Government from April
2011.
8.3

Environment and Sustainability Implications

8.3.1 Improvements in the performance and quality of services will contribute to
improving the quality of life within the community.
8.4

Risk Management Implications

8.4.1 Effective performance monitoring will enable the Council to minimise
associated risks with the failure to achieve targets and deliver services at the
required performance level.
8.5

Equalities

8.5.1 There are indicators relating to Equality reported to other Boards.
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8.6

Links to Council’s Priorities

8.6.1 There are a number of targets and performance indicators included relating to
local employment, environment, countryside and heritage and housing.
The Contact Officer for this report is Robert Beggs (719238).
Background Papers
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Background Paper No
National Indicators for
Local Authorities and
Local Authority
Partnerships

Author
Department for
Communities and
Local Government
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Nature of Background
Paper
Statutory Guidance

Date
February
2008
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Page 1 of 1
Action

NWCP Planning Board 11/12
Priority
Reporting Officer Due Date

Update
Status Direction
Core Strategy representations going to
31/03/2012
P03
LDF sub-committee in April 2012 with
revised Draft going in May 2012

NWCP 004 11/12

To publish a draft Core Strategy for consultation
with the public by October 2011 that reflects the
Council’s priorities

Countryside and
Heritage

Barratt, Dorothy

NWCP 012 11/12

To move towards the management of
development rather than its control by looking at
development proposals as an opportunity to
deliver the Council’s priorities and objectives, as
set out in the Sustainable Community Strategy
and the Corporate Plan and not just the
Development Plan. To report on this approach by
March 2012

Countryside and
Heritage

Brown, Jeff

31/03/2012

Completed. A report went to Planning &
Development Board on 13 February
2012.

P03

NWCP 013 11/12

Consideration of planning applications to ensure
that only appropriate development is permitted in
the Green Belt, that development is focused on
Countryside and
the agreed settlement hierarchy and protects the
Heritage
best of our existing buildings. To report on this
approach by March 2012

Brown, Jeff

31/03/2012

Completed. A report went to Planning &
Development Board on 13 February
2012.

P03

NWCP 014 11/12

Continue to use the Design Champion to ensure
the best achievable designs are implemented in
development. To report on the role of the Design
Champion by March 2012

Brown, Jeff

31/03/2012

Completed. A report went to Planning &
Development Board on 13 February
2012.

P03

NWCP 051 11/12

Countryside and
Heritage

To work with the County Council to provide
training and to administer funding provided by
the developers at Birch Coppice Industrial Estate Local Employment
to maximise opportunities for employment of
local people

Maxey, Steve

A series of procurement exercises have
taken place on this. Proposals are
currently being prepared through a
partnership group titled North
Warwickshire Works. The first will be
aimed at Younger People. Bids will be
31/03/2012
evaluated on 20th April by Catherine
Marks Warwickshire
County Council , Cllr Sweet for NWBC
and a representative from Job Centre
Plus. The evaluation will be endorsed
by the North Warwickshire Community
Partnership task and finish group for
this priority.

P03

Appendix B
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NWPI Planning and Development Board 11/12

Ref

Description

Section

Priority

@NW:NI157a

Percentage of major planning applications dealt
with in a timely manner

Development
Control

Countryside and
Heritage

@NW:NI157b

Percentage of minor planning applications dealt
with in a timely manner

Development
Control

Countryside and
Heritage

Year End
Target
Performance Traffic Light Direction of Travel

60

85

50

72.19

Comments

P01

These applications involve section 106
agreements and secondly some of
these applications been quite
contentious.

P01

Several of these applications have
been reported to the planning board
because of local interest and this has
delayed determination.

Appendix B

@NW:NI157c

Percentage of 'other' planning applications dealt
with in a timely manner

Page 2 of 2

Development
Control

Countryside and
Heritage

95

78.72

P01

Several of these applications have
been reported to the planning board
because of local interest and this has
delayed determination.

Agenda Item No 6
Planning and Development Board
21 May 2012
Report of the
Chief Executive

Exclusion of the Public and Press

Recommendation to the Board
That under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information as defined by Schedule
12A to the Act.

Agenda Item No 7
Breaches of Planning Control - Report of the Head of Development
Control.
Paragraph 6 – by reason of the need to consider appropriate legal action

The Contact Officer for this report is David Harris (719222).
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