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PLANNING AND DEVELOPMENT

BOARD AGENDA
9 APRIL 2018

The Planning and Development Board will meet in
The Council Chamber, The Council House, South Street,
Atherstone, Warwickshire CV9 1DE on Monday 9 April
2018 at 6.30 pm.

AGENDA

Evacuation Procedure.

Apologies for Absence / Members away on
official Council business.

Disclosable Pecuniary and Non-Pecuniary
Interests




ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)

Appeal Update — Report of the Head of Development Control.
Summary

The report summarises the outcome of recent appeal decisions.

The Contact Officer for this report is Jeff Brown (719310).

Planning Applications — Report of the Head of Development Control.
Summary

Town and Country Planning Act 1990 — applications presented for
determination

The Contact Officer for this report is Jeff Brown (719310).

NPPF Consultation on proposed changes — Report of the Assistant
Chief Executive and Solicitor to the Council (to follow)

Summary

This report brings to Members a summary of the main changes being
proposed in the recent consultation into the NPPF.

The Contact Officer for this report is Dorothy Barratt (719250)

JERRY HUTCHINSON
Chief Executive



Agenda Item No 4
Planning and Development Board

9 April 2018

Report of the Appeal Update
Head of Development Control

1

1.1

3.1

Summary

The report summarises the outcome of recent appeal decisions.

Recommendation to the Board

That the report be noted.

Consultation

Consultation has taken place with the relevant Members and any comments
received will be reported at the meeting.

Background

The Board receives regular updates on the outcome of appeal decisions
drawing attention to any practical or policy considerations which Members
should be aware of.

The Decisions

a) Daw Mill

Members will know by now that this appeal was dismissed. The Inspector
recommended to the Secretary of State that this be so, and he has accepted
that recommendation. This letter is attached at Appendix A. The letter quotes
from the Inspector’s report but rather than copy it here, copies will be made
available in each of the Member’s rooms for their reference.

Apart from the significance of the decision to the Council and the local
community, the decision letter is unusually robust in its assessment of the
harm that would result from the proposal, and in this respect all impacts were
found to be significantly harmful — including highway harm.

Members will be aware that the appellant could seek to Judicially Review the
decision.

The Council’s application for costs however was not supported and thus each

party has carried its own costs in this case.
b) Maxstoke Lane, Coleshill
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4.1
4.1.1

The refusal here was for the erection of four dwellings on the east side of
Coleshill outside of the development boundary and in the Green Belt. The
appellant argued that the housing demand in the Borough should outweigh
the harm done to the Green Belt. The Inspector disagreed. His overall
conclusion was that even if the Borough’s housing supply of housing was not
up to date, the benefit of allowing the development did not clearly outweigh
the substantial harm to the Green Belt. Interestingly he indicated that small
size of the development — four — would be a “very small contribution” to that
benefit. The full decision is at Appendix B.

c) Stipers Hill Farm, Warton

This appeal was against the refusal to grant a Certificate of Lawfulness for
the siting of a night watchman’s caravan. The Inspector was not persuaded
by the appellant’s evidence and also relied heavily on recent appeal decisions
for similar development at the site which were also dismissed. The full
decision is at Appendix C. An application for a costs award against the
Council was also unsuccessful.

d) Moor Farm Stables

This was an appeal against an Enforcement Notice requiring the demolition of
the indoor riding arena at these premises. The Inspector has upheld the
Notice but allowed the appellant extra time in which to undertake the
demolition work. The letter is at Appendix D. The reasoning of the Inspector
is heavily reliant on the decision of the previous appeal decision not to grant
permission to retain the existing structure and to the limitations of the
legislation affecting enforcement appeals.

Report Implications

Environment, Sustainability and Health Implications

The strength of Green Belt policy and guidance in protecting the Borough’s
environment; its countryside and its tranquillity clearly carried substantial
weight in the three Green Belt cases here. It's also noteworthy that the
sustainability arguments put forward by the Daw Mil appellant’s case found
were not supported.

The Contact Officer for this report is Jeff Brown (719210).

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Background Paper No Author Nature of Background Paper Date
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Ministry of Housing,
Communities &
Local Government

Gateley plc Ourref: APP/R3705MW/16/3149827
Ship Canal House Your ref: PM25385445,11066139.010\KPPM
98 King Street
MANCHESTER 21 March 2018
M2 4WU

Dear Sirs

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 78
APPEAL MADE BY HARWORTH ESTATES

LAND AT DAW MILL COLLIERY, DAW MILL LANE, ARLEY
APPLICATION REF: PAP/2014/0339

1. lam directed by the Sécretary of State to say that consideration has been given to the

report of Frances Mahoney DipTP PGDipTP MRTPI IHBC, who held a public local inquiry
commencing on 21 February 2017 into your client's appeal against the decision of North
Warwickshire Borough Council to refuse your client’s application for outline planning
permission (with all matters reserved for subsequent approval other than access) for the
redevelopment of land at Daw Mill Colliery, Arley for a maximum of 24,652 sq m (265,345
sq ft) of built floorspace for employment uses comprising either wholly B2 (General
Industry) development /or part B2 (General Industry) and a rail distribution depot for the
purposes of maintaining rail infrastructure comprising the stabling of trains and the
storage, handling and processing of railway related materials, ancillary open storage
areas, associated car parking, service yards, gantry crane, infrastructure and utilities:
retention and use of existing infrastructure including rail head and sidings, site vehicular
access, grid connection, electricity sub-station and reconfigured surface water drainage
infrastructure system in accordance with application ref: PAP/2014/0339 dated 27 June
2014, _ . : o

On 26 June 2016, this appeal was recovered for the Secretary of State's determination,
in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town and Country
Planning Act 1990. ' '

Inspector’s recommendation and summary of the decision

3.
4.

The Inspector recommended that the appeal be dismissed.

For the reasons given below, the Secretary of State agrees with the Inspector's
conclusions and agrees with her recommendation. He has decided to dismiss the appeal
and refuse planning permission. A.copy of the Inspector’s report (IR) is enclosed. All
references to paragraph numbers, unless otherwise stated, are to that report.

Ministry of Housing, Communities & Local Government  Tel: 0303 444 1627

Richard Watson, Decision Officer Email: PCC@communities.gsi.gov.uk
Planning Casework Unit

3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF



Procedural matter

5.

Having regard to your client's wish to restrict, by means of conditions, the use of the
appeal site to any of the following B2 (general industrial) uses (IR4-5 and IR246):

» the manufacturing of rails, sleepers, track, signalling, gantries and associated railway
construction, operation and maintenance equipment;

 train and rail rolling stock maintenance and repair including ancillary stabling of such -
trains and stock;

¢ train and rail rolling stock manufacturing facility.
the Secretary of State agrees (IR247-253) that no prejudice would be caused by

determining the appeal on the ba3|s of the amended proposals and he has proceeded on
that basis.

Matters arising since the close of the inquiry

6.

On 25 January 2018, the Secretary of State wrote to the main parties to afford them an
opportunity to comment on a statement submitted by Craig Tracey MP and Marcus Jones

‘MP on hehalf of the Leys and Whitacre Residents Action Group (LAWRAG) and Over

Whitacre Parish Council. These representations were circulated to the main partieson 5
February 2018, and further correspondence was received on 7 and 11 February 2018.
The Secretary of State is satisfied that the issues raised do not affect his decision, and no
other new issues were raised in this correspondence to warrant further investigation or
necessitate additional referrals back to parties. A list of representations received is at
Annex A and coples may be obtained from the address at the foot of the first page of this
letter. g : co R

Applications for full awards of costs were made by North Warwickshire Borough Council
and LAWRAG and Over Whitacre Parish Council against Harworth Estates (IR3). These
applications are the subject of separate decision ietters also being issued today

Policy and statutory cons:derations

8.

in reaching his decision, the Secretary of State has had regard to section 38(8) of the
Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise.

In this case the development plan includes the North Warwickshire Core Strategy (CS)
adopted in October 2014; the saved policies of the North Warwickshire Local Plan
(NWLP 2006) (July 2008); and the Arley Neighbourhood Development Plan (NP) made in
December 2016. The Secretary of State agrees with the Inspector (IR12) that the
development plan policies of most relevance to this case are those listed in Section 5 of
the Statement of Common Ground (Inguiry Doc 1) and referred to as appropriate below.

10. Other material considerations which the Secretary of State has taken into account include

the National Planning Policy Framework (‘the Framework’) and associated planning
guidance (‘the Guidance’).



11.In accordance with section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the
desirability of preserving those listed buildings potentially affected by the proposals, or
their setftings or any features of special architectural or historic interest which they may
pOSSEess. '

12.In accordance with section 72(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special attention to the
desirability of preserving or enhancing the character or appearance of conservation
areas.

Emerging plan

13.Paragraph 216 of the Framework states that decision makers may give weight to relevant
policies in emerging plans according to: (1) the stage of preparation of the emerging plan;
(2) the extent to which there are unresolved objections to relevant policies in the
emerging plan; and (3) the degree of consistency of relevant policies to the policies in the
Framework. The emerging local plan is currently subject to the pre-submission
consultation process. Therefore, as it still at an early stage and may be subject to further
unresolved objections, the Secretary of State gives it little weight.

Main issues
Whether the appeal site constitutes Previously Developed Land (PDL)

14.The Secretary of State has carefully considered the Inspector's analysis and reasoning at
IR256-272 and he agrees with the Inspector that, for the reasons given, Daw Mill was a
mine started before 1 July 1948 (IR271). The Secretary of State therefore also agrees
with the Inspector at IR273 that the appeal site cannot be considered to be PDL.

Baseline against which the impacts of the proposed scheme should be considered

15.For the reasons given at IR274-282 the Secretary of State agrees with the Inspector’s
view that, in the absence of convincing evidence to the contrary, the possibility of the site
returning to a green field, in accordance with the Restoration Plan, needs to be taken into
account not only as a material consideration but as the baseline comparative scenario.

Green Belt

16. The Framework states that inappropriate development is, by definition, harmful to the
Green Belt and substantial weight should be given to any harm to the Green Belt. The
Secretary of State agrees with the Inspector that, using the green field restored site as
the baseline, the appeal proposal would clearly have a greater impact on openness,
introducing an expansive industrial spread of development across the site (IR283-287).
Furthermore, the Secretary of State also agrees with the Inspector at IR288 that, even in
comparison with the current state of the appeal site, the scale and nature of the proposal
would introduce an industrial, urbanising character of built form which would present a
significantly greater spread of development across the site than currently exists. He
therefore agrees with the Inspector that both the openness and permanence of the Green
Belt would be eroded (IR289) so that, for the reasons given at IR290-291, the appeal
proposal is inappropriate development in the Green Belt and should notbe approved
except in Very Special Circumstances (IR292).



Any other harm
- Landscape

17.For the reasons given at IR293-297, the Secretary of State agrees with the Inspector that
the landscape of the appeal site does not include specific attributes or landscape features
sufficient for it to amount to a ‘valued landscape’ in terms of the Framework (IR297).
Nevertheless, for the reasons given at [IR298-302, the Secretary of State also agrees with
the Inspector's conclusion at IR303 that the proposal would not respect its local context
and would seriously harm the character and appearance of the countryside setting. The
Secretary of State gives substantial weight to this, and agrees with the Inspector that it
would conflict with CS Policies NW12, NW13 and NP Policy ANP1.

- Noise

18.For the reasons given at I"R304-319, the Secretary of State agrees with the Inspector at
IR320 that the impact of noise from the proposed development cannot be regarded as
having anything less than a significant adverse impact, to which he gives significant
weight.

- Tranquility

19.For the reasons given at IR321-326, the Secretary of State agrees with the Inspector that
there can be no surety that the noise from the rail-related uses would not give rise to
significant adverse impacts on the long term health and quality of life of residents and
those who enjoy the countryside, which would be conflict with CS Policy NW12. The
Secretary of State gives significant weight to this against the proposal. '

- Highways

20.Despite the fact that Highways England has raised no objection to the development
proposal ({IR327), the Secretary of State has given careful consideration tc the
Inspector’s analysis at IR 328-344 and agrees with her conclusions. In particular, the
Secretary of State agrees that, for the reasons given in IR331, it would generally be -
possible to implement the mitigating highways works at Fillongley Junction without
straying over third party land; and that the junction improvements in respect of Furnace
End junction (IR332) would be a distinct benefit for traffic flows, road users and residents.
However, he also agrees that a greater sense of the actual practicality of achieving this
road junction improvement would have given more confidence when considering its
mitigating effects. With regard to the Green Man Crossroads at Coleshill, the Secretary of
State agrees with the Inspector at IR333-337 that the proposed Church Hill diversion
route is likely to be more attractive to drivers as congestion increases, thereby removing
significant levels of traffic to the point at which the crossroads would be no worse with the
development than W|thout

21.Turning to the provision of public transport the Secretary of State agrees with the
Inspector that, for the reasons given at IR338-341, little weight can be placed on the
Travel Plan-and the bus service in the package of mitigation measures. Furthermore,-for
the reasons given at IR342-344, the Secretary of State shares the inspector’s
reservations about the practicality of enforcing the terms of conditions 12 in Annex A and
8 in Annex B to the IR in respect of HGV and other traffic movements in and out of the
site.



22.0verall, for the reasons given at IR345, the Secretary of State agrees with the Inspector
that the residual cumulative impacts of the development would be severe and CS Policy
NW10, in so far as it encourages sustainable forms of transport, would be compromised.
He considers that the impacts of vehicle movements on the local highway and the other
issues identified in relation to sustainable transport weigh heavily against the proposal.

- Historic Heritage

23.For the reasons given at IR346-349, the Secretary of State agrees with the Inspector
that, whilst the impact of the proposal on the settings of the listed buildings in the -
immediate locality would be limited, overall the scale, extent of site coverage and degree
of activity would be such that it would fail to preserve the settings of the listed buildings.
The Secretary of State also agrees that, for the reasons given at IR350-354, there would
be limited harm to the significance of Fillongley Conservation Area (IR351) while,
although the proposal would not preserve the character and appearance of the Coleshill
Conservation Area as a whole, that harm would be reduced by the localised enhancing
effect described by the Inspector at IR353. The Secretary of State also agrees with the
Inspector at IR355 that no evidence had been provided to suggest that there remains a
d:soernlble Forest of Arden WhICh could be con5|dered anon- desngnated herltage asset

24 Overal[ the Secretary of State considers that the proposal would result in less than
substantlaE harm to the significance of designated heritage assets which he agrees with
the Inspector at IR354 has to be weighed against the public benefits of the proposal.

- Ecology

25.For the reasons given at [R256-357, the Secretary of State agrees with the Inspector
that, in comparison with the baseline of the restored site, the proposed development
would damage habitats and features of importance for nature conservation and that CS
Policy NW15 would be offended. He affords this harm substantial weight, whilst
acknowledging that, in a situation where the Restoration Plan was not considered to be
the beselme (IR358) the appeal proposal would offer some |mprovements to blodlver3|ty.

- Floodmg

26.For the reasons given at IR 359-361, the Secretary of State agrees with the Inspector
that there would be no significant |mpacts of the proposed development in respect of
flood risk or drainage S :

Oth er cons:derations
- General need

27.Having carefully considered the Inspector’s reasoning in respect of general need (IR362-
377), the Secretary of State agrees with her that only limited weight can be given to the
potential allocations in the emerging local plan (IR375). He also agrees that CS Policies
NW2, NW3 and NW10 are out-of-date and only limited weight can be attached to them
(IR376). Nevertheless, he also agrees (IR377) that the appeal site would go some way to
meeting the need for employment land, creating jobs and benefiting the local and national
economy; and that this should weigh heavily in favour of the scheme.

- Rall related need



28.However, for the reasons given at IR378-381, the Secretary of State agrees with the
Inspector that Daw Mill's remote location significantly reduces the weight to be given to
the appeal scheme as a contributor to the need for rail related sites (IR382) and, for the
reasons given at IR383, he agrees that very little weight should be given to the
expression of interest from Cemex.

Planning conditions

29.The Secretary of State has carefully considered the Inspecior's analysis at IR227-241,
IR339, IR341 and IR343-344 and the recommended conditions set out at the end of the
IR and to national policy in paragraph 206 of the Framework and the relevant Guidance.
He is satisfied that the conditions recommended by the Inspector comply with the policy
- test set out at paragraph 206 of the Framework. However, he does not consider that the
imposition of these conditions would overcome hls reasons for dlsmlss;ng th:s appeal and
refusing pEannlng perm[ssmn - :

Plannlng obltgatlons

30.Having had regard to the Inspector’s analysis at IR242-244, the planning obligation dated
16 May 2017, paragraphs 203-205 of the Framework, the Guidance and the Community
Infrastructure Levy Regulations 2010, as amended, the Secretary of State agrees with
the Inspector's conclusion that the obligation complies with Regulation 122 of the CIL
Regulations and the tests at paragraph 204 of the Framework. However, the Secretary of
State does not consider that the obligation overcomes his reasons for dismissing thls
appeal and refusing planning permission.

Plannmg balance and overali conclusmn

31.For the reasons glven above the Secretary of State consrders that the appeal scheme is
not in accordance with CS Policies NW10 (with regard to encouraging sustainable forms
of transport), NW12, NW13, NW15 and NP Policy ANP1; and is not in accordance with
the development plan overall. He has gone on {o consider whether there are material
considerations which indicate that the proposal should be determined other than in
accordance with the development plan.

32.Given that CS Policies NW2, NW3 and NW10 are out-of-date, paragraph 14 of the
Framework indicates that planning permission should be granted uniess (a) any adverse
impacts of doing so significantly and demonstrably outweigh the benefits when assessed
against policies in the Framework as a whole, or (b} specific policies in the Framework
indicate development should be restricted.

33.Weighing heavily in favour of the proposal, the appeal site would go some way to
meeting the need for employment land, creating jobs and benefiting the local and national
economy. The Secretary of State also gives moderate weight to the wider benefits of
some of the mmgating hlghways works atjunottons whlch would reduce delays

34. Aga;nst the proposal the Secretary of State gives substantral weight to the harm which,
by definition, it would cause to the' Green Belt; added to which the fact that it would
permanently reduce the openness of the Green Belt and would conflict with some of the
purposes of designation also attract substantial weight. The Secretary of State then gives
further substantial weight to the other harms to the landscape and countryside which the
scheme would cause, including the loss of a green field site (in comparison with a
baseline position of the restored site). Furthermore, the impacts of vehicle movements on
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the local highway and uncertainties relating to sustainable transport, together with the
impact of noise, all weigh heavily against the proposal.

35.Paragraph 134 of the Framework is a 'specific policy’ for the purposes of paragraph 14 of
the Framework, and the Secretary of State has considered whether the identified 'less
than substantial’ harm to: the significance of Coleshill Conservation Area, the settings of
the listed buildings along Church Hill, the Fillongley Conservation Area and the settings of
the listed buildings in the immediate vicinity of the appeal site is outweighed by the public
benefits of the proposal. The Secretary of State has concluded on the benefits of the
proposal in paragraph 24 of this letter. Overall the Secretary of State agrees with the
inspector at IR395 that the benefits of the appeal scheme are collectively sufficient to
outbalance the identified ‘less than substantial’ harm to the significance of the identified
heritage assets.

36. Overall, the Secretary of State concludes that the harm caused by the inappropriate
nature of the proposal in the Green Belt and any other harm would not be clearly
outweighed by other considerations and thus very special circumstances would not exist
to justify development in the Green Belt.

37.The Secretary of State concludes that there are no material considerations to indicate
that the appeal proposal should be determined other than in accordance with the
development plan and that the appeal should be dismissed and pianning permission
refused.

Formal decision

38.Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’s recommendation. He hereby dismisses your client’'s appeal and refuses
planning permission for the redevelopment of land at Daw Mill Colliery, Arley for a
maximum of 24,652 sq m (265,345 sq ft) of built floorspace for employment uses
comprising either wholly B2 (General Industry) development /or part B2 (General
Industry) and a rail distribution depot for the purposes of maintaining rail infrastructure
comprising the stabling of trains and the storage, handling and processing of railway
related materials, ancillary open storage areas, associated car parking, service yards,
gantry crane, infrastructure and utilities; retention and use of existing infrastructure
including rail head and sidings, site vehicular access, grid connection, electricity sub-
station and reconfigured surface water drainage infrastructure system in accordance with
application ref. PAP/2014/0339 dated 27 June 2014.

Right to challenge the decision

39.A separate note is attached setting out the circumstances in which the validity of the
Secretfary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this |letter for
leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

40.A copy of this letter has been sent to North Warwickshire Borough Council and LAWRAG
and Over Whitacre Parish Council and notification has been sent to others who asked to
be informed of the decision.

Yours faithfully



Richard Watson
Authorised by the Secretary of State to sign in that behaif



Annex A: SCHEDULE OF REPRESENTATIONS

General representations

Party Date
Craig Tracey MP & Marcus Jones MP on behalf of 22 January 2018
Lawrag & Over Whitacre Parish Council

Representations received in response to the Secretary of State’s reference back letter
of 25 January 2018

Party Date
Gateley plc 31 January 2018
E Stirrop on behalf of Lawrag and Over Whitacre PC 31 January 2018
North Warwickshire BC (no comment) 30 January (received 7
February 2018)
| Circulation of responses | 5 February 2018 |

Responses following circulation

Party Date
Gateley plc 7 February 2018
E Stirrop 11 February 2018







* The Planning Inspectorate

Appeal Decision
Site visit made on 15 January 2018

by Chris Couper BA (Hons) DipTP MRTPI
an Inspector appointed by the Secretary of State
Decision date: 8 March 2018.

Appeal Ref: APP/R3705/W/17/3183891
Land east of 26 Maxstoke Lane, Coleshill B46 3DG

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Mr Dennis Walker against the decision of North Warwickshire
Borough Council.

The application Ref PAP/201710084 dated 21 February 2017 was refused by notice
dated 19 April 2017. _

The development proposed is up to 4 dwellings.

Decision

1.

The appeal is dismissed.

Procedural Matter

2. The application was submitted in outline with all matters reserved for

subsequent approval.

Main Issues

3. The main issues are:

» Whether or not the proposal would be inappropriate development in the
Green Belt, having regard to the National Planning Policy Framework and
any relevant development plan policies;

s The effect of the proposal on the openness of the Green Belt, and its
purposes; S

« Whether or not the proposal makes adequate provision for infrastructure
demands arising from the development; and

o If the proposal is inappropriate, whether the harm by reason of
inappropriateness, and any other harm, would be clearly outweighed by
other considerations, such as to amount to the very special
circumstances necessary to justify the development.

Reasons

Whether or not inappropriate development

The National Planning Policy Framework (‘Framework’) sets out the great
importance that the Government attaches to Green Belts; their essential
characteristics being their openness and their permanence. If states that
inappropriate development is, by definition, harmful to the Green Belt and

https://www gov.uk/pianning-in orate



Appeal Decision APP/R3705/W/17/3183891

10.

11.

should not be approved except in very special circumstances. At paragraph 89
it regards the construction of new buildings as inappropriate unless it complies
with one of a list of exceptions.

North Warwickshire Core Strategy 2014 (‘"NWCS’) Policy NW3 and its
supporting text refer to the need to maintain the open nature of the Green
Belt, and to protect it from inappropriate development unless there are very
special circumstances. NWCS Policy NW2 refers to the borough's settlement
hierarchy, identifying Coleshill as a Green Belt Market Town. At paragraph 6.3
it recognises that there may be a need for development adjacent to
development boundaries, but only on land beyond the Green Belt.

This site lies within the Green Belt, adjacent to, but just beyond, Coleshill’'s
development boundary. It is not identified as a site for housing in the NWCS,
or in the Coleshill Neighbourhood Plan 2015 = 2030 "CNP’), which was adopted
in June 2017, after the Council’'s decision on this application.

The Council considers that housing here would conflict with Green Belt policy in
the NWCS, and would not meet any of the listed exceptions at paragraph 89 of
the Framework. In his Design, Access and Planning Statement the appellant
states that the scheme would constitute limited infilling. However, thereis a
road between the site and the dwellings to the west, and the site forms part of
a large, open field, with no built development immediately to the east, or
across Maxstoke Lane to the north-east. Consequently, the proposal would not
constitute limited infilling in a village, and it would be inappropriate
development in the Green Belt as defined by the Framework and NWCS Policy
NW3.

Although the Council’s decision also refers to NWCS Policy NWE, as that sets
out housing requirements for settlements including Coleshill, it provides
context to my decision in terms of housing needs, which I return to later, but is
not directly relevant to this issue.

The effect of the proposal on the Green Belt’s openness, and its purposes

The appeal site comprises part of a much larger field. Although partially
enclosed by a fence, it is otherwise free from built development. The scheme
would involve the introduction of buildings where none are currently present.
That would have an adverse impact on the area’s openness in this prominent
hillside location adjacent to public highways. It would also encroach into the
countryside, thereby conflicting with one of the Green Belt’s purposes.

The CNP and North Warwickshire Local Plan Draft Submission (November 2017}
(‘NWDLP') include a proposal to extend the existing cemetery into land
opposite this site on the other side of Maxstoke Lane. However, given the
typical nature of such a use the impact on openness would be much more
limited compared to this scheme, and it does not justify the harm that this
proposal would cause.

On this issue the scheme would therefore conflict with the Framework, and with
the supporting text to NWCS Policy NW3. The harm that would be caused by
reason of the significant reduction in the Green Belt’s openness and the conflict
with its purposes, adds to the other Green Belt harm that I have found by
reason of inappropriateness.

https://www.gov.uk/planning-inspectorate 2




Appeal Decision APP/R3705/W/17/3183891

12

13.

14,

15.

16.

17.

18.

Infrastructure demands

. At paragraph 4.4 of its appeal statement the Council states that, by reference

to NWCS Policy NW22 there is a requirement for proposals to make provision
for facilities and infrastructure to meet the demands of development. In this
case, a £5,804 contribution towards the improvement of Brendon Close Park is
sought by means of a s106 agreement.

However, neither the Council’s decision, nor its officer’'s report, refers to any
such requirement. Indeed the latter specifically remarks that contributions
towards play facilities or open space are not required. The appellant considers
the requirement to be unjustified at this juncture of the appeal timetable.

1 have no 5106 agreement before me. Moreover, I have no evidence as to how
the requested contribution was calculated, or how it would be spent. On the
basis of the very limited information before me I cannot therefore conclude
that the requested obligation is necessary to make the development
acceptable; that it would be directly related to the development; or that it
would be fairly and reasonably related to it in scale and kind. My conclusion on
this issue is a neutral consideration in the overall balance.

Other conSiderations

The main parties disagree with regards the Council’s ability to demonstrate a
five year housing land supply, as required by Framework paragraph 47. At the
time of its decision, the Council acknowledged that it could not demonstrate
such a supply. However, since then, by reference to its Annual Monitoring
Report to 31 March 2017 (published July 2017), and the housing requirement
of a minimum of 5808 dwellings to be delivered by 2033 as set outf in Policy
LP6 of the NWDLP, it maintains that it can now demonstrate a 5.1 year housing
land supply. That calculation includes housing sites in Coleshill, which are
identified in the emerging NWDLP, and which are not within the Green Belt.

For his part, whilst he has not provided specific details regarding the
deliverability of particular sites, or his own calculation of the Council’s five year
housing land supply, the appellant refers to the aspiration in NWDLP Policy LP6
to deliver a further 3790 dwellings arising from the duty to co-operate with
neighbouring authorities, and the Council’s memorandum of understanding
with Birmingham on this matter. He notes the Council’s reliance in its
calculation on untested allocations in its NWDLP, and the substantial step
change that will be required if it is to improve on historic delivery rates.

Additionally, he refers to two appeal decisions, including a decision at Ansley
(Ref: APP/R3705/W/16/3149572) in January 2017 where the Inspector
concluded that the Council could not demonstrate a five year housing land
supply based on the minimum target in NWDLP Policy LP6, and where, applying
Framework paragraph 47, in light of a record of persistent under delivery of
housing, a 20% buffer was considered appropriate, rather than the 5% used by
the Council in its latest calculations.

Given that roughiy 60% of the Borough is designated Green Belt, the emerging
NWDLP recognises that some land wili be required to be removed from it, or
safeguarded, if the Council is to deliver the required housing. The NWDLP
identifies some housing sites within the Green Belt. However, the housing sites
in Coleshill in the NWDLP and in the adopted CNP are not within the Green Belt.

https: //www.gev.uk/planning-inspectorate 3
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15.

20.

Even if some further Green Belt sites are required to meet housing needs in the
borough and those arising from the duty to co-operate with neighbouring
authorities, there may be locations where the impact on the Green Belt's
openness and purposes, would be less harmful than here.

Irrespective of whether or not the Council can demonstrate a five year housing
tand supply, the Housing White Paper: Fixing our broken housing market
describes the housing challenges facing the country if it is to tackie years of
undersupply and deliver the homes it needs; and the Framework seeks to
boost significantly the supply of housing.

This scheme would deliver housing in a location close, and easily accessible by
lit footpaths, to the services and amenities of Coleshill, and to transport links to
destinations beyond. However, even if the appellant is correct and there is no
five year housing [and supply, as the scheme would only deliver up to four
houses, it would make only a very modest contribution towards that objective.
That is therefore only a moderate benefit in the scheme’s favour.

Balance and Conclusions

21.

22,

23.

24,

25.

The Framework states that inappropriate development is, by definition, harmful
to the Green Belt and should not be approved except in very special
circumstances. It goes on to advise that substantial weight should be given to
any harm to the Green Belt and that very special circumstances will not exist
unless the potential harm to the Green Belt by reason of inappropriateness,
and any other harm, is clearly outweighed by other considerations. NWCS
Policy NW3 also requires very special circumstances to be demonstrated.

I have found that the scheme would be inappropriate development in the Green
Belt, which would conflict with its purpocses, and would significantly reduce its
openness. I have given substantial weight to those harms.

In its favour, the scheme would contribute to the supply of housing on the edge
of a town, close to Its services and amenities. However, I have taken into
account the Government’s Planning Practice Guidance which states that,
‘unmet housing need is unlikely to outweigh the harm to the Green Belt and
other harm to constitute the “very special circumstances” justifying
inappropriate development on a site within the Green Belt’ (ref ID 3-034-
2014006). Moreover, that contribution to housing supply here would be very
small, and constitutes only a moderate benefit, which does not clearly outweigh
the harm to the Green Belt. Consequently, very special circumstances do not
exist.

Paragraph 49 of the Framework states that relevant policies for the supply of
housing should not be considered up to date if the Council cannot demonstrate
a five year supply of deliverable housing sites. In these circumstances
paragraph 14 of the Framework indicates that permission should be granted,
unless there are specific policies in the Framework (such as land designated as
Green Belt), which indicate that development should be restricted.

However, even if the development plan’s policies for the supply of housing are
not .up to date, given that no very special circumstances exist, Green Belt
policy means that development here should be restricted. Overall, therefore,
the proposal is not sustainable development, and does not benefit from the
Framework’s presumption in favour. It is contrary to the development plan,

hitps:/fwww.qov.uk/planning-inspectorate 4
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and material considerations do not indicate that the proposal should be
determined other than in accordance with it. For these reasons, the appeal is
dismissed.

Chris Couper
INSPECTOR

https: /fwww,gov.uk/planning-inspectorate 5






The Planning Inspectorate

Appeal Decision
Hearing held on 30 January 2018
Site visit made on 30 January 2018

by Grahame Kean B.A. (Hons), PgCert CIPFA, Solicitor HCA

an Inspector appointed by the Secretary of State
Decision date: 19 March 2018

Appeal Ref: APP/R3705/X/17/3178342 _
Stipers Hill Farm, Kisses Barn Lane, Warton, Tamworth, Warwickshire B78
0Js

» The appeal is made under section 195 of the Town and Country Planning Act 1990 as
amended by the Planning and Comp19 March 2018ensation Act 1991 against a refusal
to grant a certificate of lawful use or development (LDC).

» The appeal is made by Polesworth Garage against the decision of North Warwickshire
Borough Council.

« The application Ref PAP/2016/0437, dated 27 July 2016, was refused by notice dated
20 December 2016.

+ The application was made under section 192(1)(b) of the Town and Country Planning
Act 1990 as amended.

s The development for which a certificate of lawful use or development is sought is the
proposed siting of a night watchman's caravan.

Formal Decision
1. The appeal is dismissed.
Application for costs

2. An application was made by Polesworth Garage for an award of costs against
North Warwickshire Borough Council. This application is the subject of a
separate decision.

Procedural matters

3. The identity of the Appellant and the planning merits of the operation, use or
activity are not relevant to the legal issues involved in determining an LDC
appeal. The burden of proof in such an appeal lies with the appellant who has
to show on the balance of probability that the Council’s decision to refuse the
LDC was well-founded. -

4, The decision notice contains flaws. Firstly it states that the siting of a caravan
is a material change of use of the land. As is well established the mere siting
of a caravan does not amount to a material change of use, it is rather the
change of use of land itself that may be deemed material, whether for example
by its use for the storage of a caravan or for other uses such as residential.

5. Secondly, the notice states that “in determining whether it [presumably the
siting of the caravan] /s ancillary, and thus does not constitute a material
change of use of the land, the proposal does not meet the severability test in
that the use would remain if the primary use ceases.” This reason confuses
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what is a straightforward principle, namely that ancillary or incidental use
rights cannot lawfully continue after the cessation of the primary use of land.
An ancillary use that becomes unlawful is itself subject to enforcement action.

The reasons also state that “a caravan, by definition within the Caravan Sites
and Control of Development Act 1960 (Section 29(1 )), is designed and/or
adapted for human habitation; and habitation is defined as dwelling in or
occupying.[sic] The proposal for a caravan would provide more than a simple
night watchman's function and constitutes a material change of use of the
fand.” ' - : -

The appellant points out that the proposal is for the use of land for the siting of
a caravan for a night watchman’s function, no overnight sleeping would be
involved so reference to habitation or dwelling is irrelevant as the certificate
might be framed accordingly. It seems to me that the size and nature of the
proposed structure, which is not otherwise explained in the application save by
reference to a “caravan” which could be sited anywhere on the appeal site,
may be relevant. Indeed Planning Practice Guidance (PPG) advises that an
applicant must describe the proposal with sufficient clarity and precision to
enable it to be understood exactly what is involved.! However for reasons that
follow it is unnecessary to consider this matter further,

Despite the fact that there are flaws in the decision notice it is recognised in
case law that the issue before me is whether the refusal of the application was
well founded irrespective of the reasons given by the Council.

Reasons

9.

10.

11,

12.

The approach is usually to determine the lawful use of the planning unit, assess
the effect on the unit of the siting of the caravan and its use, and then
determine whether that effect amounts to a material change of use.

It was not disputed that the appropriate planning unit for which a certificate is
sought is the whole land the subject of the application, being land owned by
the appellant and in respect of which it is desired to improve security for the
benefit generally of the site and its constituent undertakings.

However the appellant recognises that for his appeal to succeed the proposed
use must be ancillary to a B1 use of agricultural buildings on the appeal site,
the subject of a planning permission granted on 25 August 2010 (the 2010
permission). It authorised the change of use of the agricultural buildings,
which I shall call Building A (otherwise known as Unit 1A) and Building B, to a
B1 use (business). However Condition 3 restricted the use of the buildings to
Class Bi(c). Other conditions removed permitted development rights and
prohibited open land in the curtilage of the site, being used for storage.

In a s192 application, reliance cannot be placed on a permission that has not
been implemented as it is the existing lawfu! use that is relevant. Therefore it
is necessary to establish whether the 2010 permission was implemented before
its expiry date of 25 August 2013. The PPG advice concerning applications for
existing use is apposite to apply in this context, namely that if the Council has

~ no evidence itself, nor from others, to contradict or make the applicant’s

version of events less than probable, there is no good reason to refuse the

! Paragraph: 006 Reference ID: 17¢-006-20140306
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application, provided the applicant’s evidence alone is sufficiently precise and
unambiguous to justify the grant of a certificate on the balance of probability.

Previous LDC appeal decision

13. Two previous appeal decisions relating to the site are relevant to consider.

Firstly, the appellant had appealed a previous refusal of an LDC for the
stationing of a caravan and its use as an office/shelter for a night watchman.?
The Inspector referred to the use of Unit 1A by a “forecourt and maintenance
services and signs company”. There were materials associated with signage
but “no indication of any manufacturing taking place on the premises.” He also
noted that an employee of the business confirmed to the Council that there had
never been any manufacturing on the site. The use of Unit 1A appeared to the
Inspector, who carried out his site visit on 9 November 2011, to be B8 storage.

14. The Inspector found that the lawful use of the site at the time of the application

was agricultural, He referred to “considerable evidence” that uses, occurring
before and after the application was submitted, did not fall within Class B1(c}).
He also noted that the appellant’s response to a Planning Contravention Notice
failed to refer to any light industrial or B1(c) use. Whilst there were B2, B8
and sui generis uses on the site, these were unlawful. He found that the 2010
permission had not been implemented.

Enforcement appeal decision

15. The area of land comprised in the current appealed LDC application, the

application site the subject of the 2010 permission and the previous application
for the unsuccessful LDC, is the same. Buildings A and B have large areas of
hardstanding around them used for the parking and storage of several vehicles.
The Council tried to take enforcement action against the storage of these non-
agricultural vehicles, scrap cars, containers, boats, hardstanding and other
matters. The enforcement notice was defective and quashed on appeal but the
Inspector held a hearing, considered the 2010 permission and made a site visit
on 24 July 2012. He “neither saw nor heard any evidence to suggest that a
class B1 use of those buildings [Buildings A and B] is actually taking place.”

Late evidence submitted at the hearing: Building A

16.

17.

18.

At the hearing a short adjournment was necessary to consider late evidence in
the form of photographs and invoices. These documents were claimed to
support the appellant’s case that the 2010 permission was lawfully begun.

The photographs were taken in the week before the hearing so whilst they
indicate current use, they are of little assistance in considering whether the
2010 permission commenced before its expiry date of 25 August 2013.

The invoices are for providing signage products in the form of stencil cut panels
and associated materials, to Central Maintenance Solutions Limited (CMS), the
occupier of Building A. Mr Whitlock, the managing director, told me that the
company was formed in 2008 to rebrand, sign and maintain petroleum sites,
and set up “storage of signage products” and their “minor assembly”, with a
view to buying manufacturing equipment to make panels to be used as
cladding material.

? APP/R3705/X/11/2156957, dated 24 November 2011
* APP/RO375/C/12/2174852, dated 3 August 2012
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19. The invoices show that what was being delivered to the site included panels
that had been pre-cut to detailed specifications with vinyl detail applied,
including light boxes and, variously, blank panels, loose pre-spaced reflective
text and panels with digital print logos applied. All three invoices included
iterms that were delivered to fit over fascias of specified dimensions.

20. The invoices are dated 11 July 2012 (3 items), 12 August 2013 (6 items) and
18 April 2016 (5 items). The 2016 invoice post-dates the expiry date of the
2010 permission so is less relevant. Mr Whitlock picked out three supplied
items as typical of the operations: individual lettering to apply to the panels
(Item B, 2012 invoice), blank panels where the print was to be applied, and
aluminium panels with stencil cut detail, top and bottom fixing rails and digital
print logo applied (Items A and B, 2013 invoice).

21. A CNC {computer numeric cutter) machine was commissioned in January 2017
and is used to cut the panels to desired specifications. Mr Whitlock stated that
the CNC machine was installed as funds became available, and when the
company grew, “manufacturing was brought in-house” rather than it being
“just sub-assembly”. I also noted on site a circular saw which I was told was
used to make carrier frames, welded to accommodate the panels that are
taken or delivered to the garage or place where the signage is affixed.

22. During the period when the 2010 permission could have been implemented I
am satisfied that there was small scale sub-assembly of the panels. Such work
is capable of coming within the definition of “industrial process” in the Town
and Country Planning (Use Classes) Order 1987 (as amended), namely a
process “for or incidental to the making of any article or part of any article...or
the altering,...finishing... adapting for sale...of any article.”

23. However Article 3(3) of the Order states that a use which is included in and
ordinarily incidental to any use in a class specified in the Schedule is not
excluded from the use to which it is incidental merely because it is specified in
the Schedule as a separate use. The installation of the CNC machine in
January 2017 represented a key change in the activities of the company when
it is clear that by then the manufacturing process had begun in earnest. The
current processes and my observations on site suggest that a B2 use has been
present for a while. The noise from the recently installed CNC machine when in
operation is considerable. A circular saw is used and there is a paint spray
booth in one corner of the building. Such activities are capable of giving rise to
serious amenity issues which are unlikely to be carried out in a residential area
without some detriment to the living conditions in the surrounding area.

24. The activities in Building A may have evolved to what now is a mix of B2 and
B8 components. Indeed it is possible that a B2 component was present from
the start of operations, given the lack of precise dates as to, for example, the
start of frame welding and paint spraying. A considerable amount of storage of
panels and signage occurs outside the building as well as an area used as a
dumping ground for discarded signs, The primary use of the building itself was
storage as found by the LDC Inspector in November 2011. It is difficult to form
a clear conclusion as to the uses involved from then until August 2013, based
on one or two invoices that provide a snapshot of the business. The
Inspector’s observations from the hearing and site visit on 24 July 2012 also
carry weight and cast doubt on any inference that might be drawn from the
invoice of 11 July 2012 that a separate B1(c) use had begun by then.
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25.

In all there is insufficient evidence to persuade me that on the balance of
probabilities the lawful agricultural use of the building had been supplanted by
a B1(c) use prior to the expiry date of the 2010 permission. It is more likely in
my opinion that the sub-assembly work, although properly classed as light
industrial, was small scale, a subsidiary component of the unlawful main
storage use and incidental thereto. That does not provide the basis for
implementation of a B1(c) use, either as a sole use of the building or as a
separate component in its own right alongside the primary storage use.

Building B

26.

27,

The institution of a B1(c) use in Building B is also relevant to an eventual
implementation of the 2010 permission. However apart from the 2011 appeal
decision in which the uses were found to be a mix of B2, B8 and sui generis
uses, no evidence explains when the various uses in that building were begun.
For example Units 3B and 4B were tuning and car engine rebuilding specialists,
assessed as a sui generis use, and Units 5B and 6B were used for storage and
removals and for a kitchen and bathroom storage respectively, both within B8
storage use. The car engine tuning business is still present at Building B.

Given the lack of evidence to the contrary, it would not be unreasonable to
infer that the first use of units in Building B after it was granted permission to
change from agricultural to a B1(c) use, were those found by the Inspector to
be present only a year or so later. The Council had not been able to gain
access to all the units and could only offer the view that the activities on the
site were industrial in nature. That of course is not inconsistent with the
finding that the industrial uses were a mix of B2, B8 and sui generis uses.

Conclusion

28.

29,

The appellant’s evidence is insufficiently precise and unambiguous to
demonstrate on the balance of probability that the 2010 planning permission
was begun before it expired on 25 August 2013. Therefore the lawful use of
the appeal site has not changed from agricultural use as found by successive
Inspectors. No other planning permission exists for a B1 use which would
justify the proposed siting of a caravan within the terms of the application as
“ancillary to the authorised B1 use - which it is proposed to be so used".

Therefore it is unnecessary to consider whether the proposed use would have a
function that would be ancillary to a B1{c) use or to consider the relevance to
the application of the definition of a caravan. Similarly the relevance of the
appeal and costs decisions relating to land outside the Council’s area and cited
by the appellant, is not reached.

Overall conclusion

30.

For the reasons given above, I conclude that the Council’s refusal to grant a
LDC in respect of the proposed siting of a night watchman’s caravan at Stipers
Hill Farm, Kisses Bam Lane, Warton, Tamworth, 878 01S was well-founded and
that the appeal should be dismissed. I will exercise accordingly the powers
transferred to me in section 195(3) of the 1990 Act as amended.

Grahame Kean

INSPECTOR
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433 The Planning Inspectorate

Appeal Decision
Site visit made on 02 February 2018

by Chris Preston BA(Hons) BPI MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 20 March 2018

Appeal Ref: APP/R3705/C/17/3178335
Land at Moor Farm Stables, Wall Hill Road, Corley Moor CV7 8AP

The appeal is made under section 174 of the Town and Country Planning Act 1990 as
amended by the Planning and Compensation Act 1991.

The appeal is made by Mrs Elizabeth White against an enforcement notice issued by
North Warwickshire Borough Council,

The enforcement notice was issued on 16 May 2017. The Council’s reference is
PAP/2014/0533

The breach of planning control as alleged in the notice is: Unauthorised indoor riding
arena building.

The requirements of the notice are: i) Demolish the indoor riding arena building; and ii)
remove the resultant materials from the site and re-instate the land.

The period for compliance with the requirements is six months from the date the notice
takes effect.

The appeal is proceeding on the grounds set out in section 174(2) (f) and (g) of the
Town and Country Planning Act 1990 as amended.

Decision

1.

The appeal is allowed on ground (g), and it is directed that the enforcement
notice be varied by the deletion of six months and the substitution of ten
months as the period for compliance. Subject to that variation the enforcement
notice is upheld.

The Appeal on Ground (f)

2.

The purposes for which an enforcement notice may be served are governed by
section 173(4) of the Town and Country Planning Act 1990 (the Act). Those
purposes are:

(a) remedying the breach by making any development comply with the
terms (including conditions and limitations) of any planning permission
which has been granted in respect of the land, by discontinuing any use
of the land or by restoring the land to its condition before the breach
took place; or

(b) remedying any injury to amenity which has been caused by the breach.

An appeal on ground (f) is made on the basis that the steps required by the
notice to be taken exceed what is necessary to remedy any breach of planning
control which may be constituted by those matters or, as the case may be, to
remedy any injury to amenity which has been caused by any such breach. In
order to determine the scope of such an appeal it is necessary to understand

ttps://fwww.gov.uk/planning-inspectorate
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the purposes behind the issue of the enforcement notice and whether they fall
within section 173(4) (a) or (b).

4. In this case, the Council hasn't explicitly stated which of those purposes it is
seeking to achieve. However, within its Statement of Case, the Council notes
that the building is materially different to that approved in 2014 and that the
entire structure is unauthorised®. The requirements seek the demolition of the
building in its entirety, the removal of associated materials and the re-
instatement of the land to its former condition. In that sense, the aims of the
notice clearly fall within section 173(4)(a). My view on that point is reinforced
by the reasons for issuing the notice which do not solely relate to matters of
amenity but also to the wider principle of development within the Green Belt.

5. Moreover, the Council did initially consider the possibility of issuing a notice
that would have required the height of the building to be reduced by 1.5m;
that being the recommendation put to members of the Council’s Planning Board
in May 2016. The minute of that meeting, as produced in the appellant’s
statement, shows that the Board authorised the Solicitor to the Council to issue
an enforcement notice to reduce the height of the building by 1.5m but that
the issue be held in abeyance to enable further meetings between the
appellant’s representatives and members of the Board,

6. Subsequent to that recommendation further meetings took place and an appeal
was submitted against the Council’s refusal to grant planning permission for
the structure, as built®. That appeal was dismissed on 24 January 2017. On
06 March 2017 a further report was presented to the Council’s Planning Board
with a recommendation to take enforcement action to secure the demolition of
the building, the removal of materials and the reinstatement of the land. ©On
reading the board report it is clear that officers had taken account of the
previous appeal decision and considered that action to secure the demolition of
the building was justified. Thus, the action taken by the Council did not seek
to ‘under enforce’ against the breach by reducing the height by 1.5m but
sought to remedy the breach and return the land to its former condition.

7. Itis necessary for me to spell cut the aims of the notice because those aims
have important implications for the scope of the appeal on ground (f). In the
absence of an appeal on ground (a) it is not open to me to grant planning
permission for the development as it stands or for any part of that
development. The scope of the appeal on ground (f) Is limited to the specific
question of whether any lesser steps would remedy the breach of planning
control.

8. The alternative put forward by the appellant is to lower the height of the
building which would be achieved by removing the present roof and erecting a
new roof structure with a much lower pitch. The resulting buiiding would not
comply with the previously approved scheme. The ridgeline would remain
higher, the building would be longer, the floor area would be greater, it would
not be cut into the hillside, and the external appearance would be different as a
result of the altered roof pitch. In other words it would represent a different
form of development for which planning permission would be required.

¥ Paragraph 2.9 of the Council's Statement of Case
? planning Inspectorate reference: APP/R3705/W/16/3163176
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9.

10,

11,

As noted, I cannot consider the planning merits of the proposal in the absence
of an appeal on ground (a). In the absence of any planning permission, the
building would still amount to unauthorised development and, consequently,
the proposal would not remedy the breach of planning control. The proposal
to plant additional landscaping would not alter that position and would not
remedy the breach.

There is no suggestion that the unauthorised development arose out of a
deliberate failure to comply with the previously approved scheme and it would
appear that the appellant put the construction in the hands of others. I have
some sympathy for her situation in that respect and am mindful of the
significant consequences of the enforcement notice. Nonetheless, I can only
determine the ground (f) appeal within the confines of the legislation pertaining
to the scope of such appeals. Whilst personal circumstances can sometimes be
a material planning consideration in relation to an appeal on ground (a), they
have no bearing on the issue of whether any lesser steps are available that
would remedy the breach of planning control.

For the reasons set out, no lesser steps have been put forward that would
remedy the breach of planning control and I can think of no obvious alternative
that would achieve those aims., Accordingly, the appeal on ground (f) must
fail.

The Appeal on Ground (g)

12.

13.

14,

15.

The appellant contends that six months is too short a period to comply with the
notice on a humber of grounds. The end of the six month period, taken from
the effective date of the notice was 23 December 2017 and the appeliant
contends that compliance by that date would have left the business without
indoor covered facilities over the winter months. However, the present building
is unauthorised and the previous Inspector took account of the impact on the
business in dismissing the appeal for its retention. Thus, the fact that its
removal would impact on the business does not amount to a reason to extend
the time period for compiiance. [ am required to balance the circumstances of
the appellant against the requirement to ensure expediency in the enforcement
of the planning system.

No specific information has been presented to indicate that it would not be
practically possible to carry out the physical operations required within a six
month period. The building is a portal framed structure that would be
relatively easy to dismantle for a professional contractor,

Reference has aiso been made to the need to raise funds to implement either
the lowering of the height of the structure or to seek the renewal of the
previous planning permission and the implementation of that scheme. For the
reasons given, it is not open to me to grant planning permission for an
alternative scheme and whether or not the Council would be prepared to grant
planning permission for an alternative development, or a renewal of the
previous permission is not for me to determine. To my mind, the appeal on
ground (g) relates to the practicalities of demolishing the structure, as opposed
to a need to raise funds for some potential future development.

That said, the appellant would appear to be seeking continued discussion with
the Council with regard to an alternative scheme. It is not clear whether the
Council is receptive to any alternative but it was clearly open to the principle of

https://www.gqov.uk/planning-inspectorate 3



Appeal Decision APP/R3705/C/17/3178335

16.

a covered riding area when granting planning permission in 2014. The
previous Inspector was required to consider the merits of the building, as
erected, and for the reasons given I am unable to consider the planning merits
of any alternative. I make no comment on the merits, or otherwise of such an
approach but, purely from a practical point of view I can understand the benefit
of the appellant having an understanding of whether the Council would be
prepared to grant planning permission for an alternative before commencing
work on the demolition of the current structure. The Council has indicated that
it would accept a longer period if I thought it reasonab[e

In that context, I am minded to allow the appeal on ground (g9) and extend the
time period for compliance to ten months. That would enable four months
within which the appellant and the Council could discuss and consider any
alternative proposal, which is reasonable given the process involved and six
months to carry out the work, as per the present timescale. The appeal on
ground {g) succeeds to that extent and I shall vary the terms of the notice
accordingly.

Chris Preston
INSPECTOR

https://www.gov.uk/planning-inspectorate 4
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Planning and Development
Board

9 April 2018

Planning Applications

Report of the
Head of Development Control

11

2.1

2.2

2.3

2.4

3.1

4.1

4.2

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.

5/1



5.1

5.2

6.1

6.2

Availability

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 14 May 2018 at 6.30pm in the Council
Chamber at the Council House.

Public Speaking

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

If you wish to speak at a meeting of the Planning and Development Board, you
may either:

= e-mail democraticservices@northwarks.gov.uk;

= telephone (01827) 719222; or

= write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications — Index

Item
No

Application
No

Page
No

Description

General /
Significant

PAP/2017/0335

Land Adjacent 1, Jean Street,
Baddesley Ensor,

Erection of three new three bed dwellings
and creation of a new access to Jean
Street, and use of access to Church Row

General

PAP/2017/0551

40

Land South Of Warton Recreation
Ground, Orton Road/Barn End Road,
Warton,

Outline application for up to 100
dwellings; all matters reserved except for
access

General

PAP/2018/0005

&

PAP/2018/0006

64

Aston Villa Training Ground,
Bodymoor Heath Lane, Bodymoor
Heath,

Phase 1 - change of use involving
formation of replacement football pitches
(including one atrtificial floodlit pitch)
together with new access and car/coach
parking; provision of changing rooms and
new floodlit show pitch

Phase Two — Change of use involving
replacement football pitches together with
diversion of private road and bridleway

General

PAP/2018/0025

85

Hillcrest Boarding Kennels,
Birmingham Road, Water Orton,
Retrospective application for erection of
holding kennels

General

PAP/2018/0034

PAP/2018/0036

103

Former B Station Site, Faraday Ave,
Hams Hall, Coleshill,

Approval of reserved matters application
for erection of four employment units (use
class B2/B8) together with ancillary
offices, service yards, car parking and on-
plot landscaping (PAP/2016/0399)

Approval of reserved matters for the
erection of two employment units (class
B2/B8) together with ancillary office,
service yards, car parking and on-site
landscaping

General
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PAP/2018/0058

110

Copperfields, Dog Lane, Nether
Whitacre,

Extensions and alterations to previously
approved scheme PAP/2017/0496
residential conversion

General

PAP/2018/0078

&

PAP/2018/0079

118

80-82, High Street, Coleshill,
Change of use of offices to form 2 no:
residential apartments (C3) including
alterations

Listed Building Consent for Change of
use of offices to form 2 no: residential
apartments (C3) including alterations

General

PAP/2018/0094

136

St Andrews Home, Blythe Road,
Coleshill,

Removal of condition No.3 of
PAP/2017/0267 relating to the occupation
of the eight bungalows prior to the
completion of the refurbishment works to
St Andrews House

General

PAP/2018/0129

172

Cole End Park, Lichfield Road,
Coleshill,
Works to trees in Conservation Area

General

10

PAP/2018/0140

177

Land East of Castle Road & North of
Camp Hill Road, Hartshill & Nuneaton,
Outline application for mixed
development comprising the erection of
up to 382 residential (class 3a) dwellings
together with a local centre providing up
to 280sgm net sales area with ancillary
parking (22 spaces) associated access to
Castle Road and Camphill Road
(including demolition of 116 and 118
Camp Hill Road), sustainable drainage
system (Suds) open space, landscaping
and related infrastructure works, including
courtyard bungalow development of two
bed sheltered bungalows (Class C3b)
and 28 x 2, 3 and 4 (Class 3a) discount
for sale ""starter homes""

General

11

PAP/2018/0185

184

Recreation Ground, Johnson Street,
Wood End,

Works to tree protected by a tree
preservation order

General

12

PAP/2018/0186

189

Meadow Street Park And Gardens,
Meadow Street, Atherstone,
Works to trees protected by a tree
preservation order

General
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General Development Applications
(1) Application No: PAP/2017/0335
Land Adjacent 1, Jean Street, Baddesley Ensor, CV9 2EA

Erection of three new three bed dwellings and creation of a new access to Jean
Street, and use of access to Church Row, for

- Mr Morton & Mr Martin & Ms Sweet

Introduction

This application was reported to the March meeting of the Board but determination was
deferred so as to enable Members to visit the site. This has now taken place and a note
of that visit will be circulated at the meeting.

The previous report is attached at Appendix A for convenience.

Observations

There have been no further matters to report to the Board since its last meeting.

Recommendation

That planning permission be Granted subject to the conditions set out in Appendix A.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2017/0335

Bngground Author Nature of Background Paper Date
aper No
1 Head of Development Letter 6/3/18
Control

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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The access to the site is within an existing residential area, and is close to local
faciliies. The site is near bus routes with links to the surrounding areas. The site is
considered to be sustainable and thus in compliance with the NFPF; the 2014 Core
Strategy and the emerging 2017 Local Flan. The proposal is considered to comply with
the maximum parking standard as set out in the Development Plan.

d) Appeal on adjacent land on Jean Street

In 2017, the Planning Inspectorate considered an appeal, on land adjacent to the
proposed site on Jean Street, for one dwelling. The Board's refusal wholly centred on
parking issues and thus highway impacts.

The appeal was allowed with the Inspector making the following comments. The full
decision can be viewed in Appendix C.

6. On the above basis I am satisfied that the development would not significantly
contribute to parking congestion. Conseguently the loss of some onstreet
parking due to the development would not have an unacceptable effect on
onstreet parking in the area because many households have alternatives to
onstreet parking in any event, and the availability of other onstreet parking
within a relatively short distance is generally not restricted.

9. 1 am satisfied that the onsite parking provided, the lack of local parking
restrictions, the availability of onstreet parking in the general area, and the
conditions required by the highway authority are material considerations that
overcome any conflict with Policy NW10 (6) of the North Warwickshire Local
Plan Core Strategy 2014.

This decision is considered to be material to the cumrent application.
e) Design and siting

The main frontage to Jean Street will contain brick tile finish. The local area contains a
range of dwelling materials, with Jean Streset mainly being termaced dwellings. The
proposal will lead to a modern design, contemporary design  considering  the
surrounding architecture and design features. The roofs and window details are
designed to reflect the area.

The two dwellings to Church Row are of a modemn, contemporary design considenng
the surrounding architecture and design features, whilst not seeking to impact upon the
Listed Building. The materials would be brick and tile. The siting is to the front of Church
Fow, which is similarto 10-12 Church Row and the former built form. The built form is
considered to enhance the site, by removing the vacant area of land. The window
proportions are acceptable.

The proposal is considered to comply with policy MNW12 of the Core Strategy and to the
emerging policy LP32. The building form of the development seeks to reflect the
existing built form ofthe area, also considering the relevant part of the NFPF.
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(2)  Application No: PAP/2017/0551
Land South Of Warton Recreation Ground, Orton Road/Barn End Road, Warton,

Outline application for up to 100 dwellings; all matters reserved except for
access, for

Richborough Estates, M & A Caton
Introduction

This case is reported to Board at the request of Councillors in recognition of the scale of
the development and the cumulative impacts of the developments proposed in Warton.

The Site and the Proposal

The site has an area of 4.48ha. Itis situated on the south side of the village of Warton
and has frontages to Barn End Road and Orton Road. Agricultural land lies to the south
and west and the village recreation ground lies to the north-west. A site immediately to
the north benefits from planning permission for 29 dwellings. The site is shown edged
red in the aerial photograph below.

The site is in use for the production of crops and is broadly level land with no tree or
shrub cover with the exception of at its outer boundary. The land is shown in the
photograph below (taken from the junction of Barn End Road and Orton Road)

The application is accompanied by an lllustrative Masterplan (reproduced below) and
other supporting documents:
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« Planning Statement, prepared by Pegasus Group;

« Design and Access Statement, prepared by Pegasus Group;

« Affordable Housing Statement, prepared by Pegasus Group;
¢ Open Space Statement, prepared by Pegasus Group;

¢ Landscape and Visual Appraisal, prepared by Pegasus Group;

¢ Agricultural Land Classification Report, prepared by Soil Environment Services;

e« Transport Assessment, prepared by PTB Transport Planning;
« Travel Plan, prepared by PTB Transport Planning;

« Flood Risk Assessment, prepared by BWB;

¢ Sustainable Drainage Statement, prepared by BWB;

¢ Foul Water and Utilities Assessment, prepared by BWB;

¢ Ecological Appraisal, prepared by Just Ecology;

¢« Reptile Survey Report, prepared by Just Ecology;

e Great Crested Newt Survey Report, prepared by Just Ecology;
« Tree Survey, prepared by Midland Forestry; and

« Ground Conditions Desk Study, prepared by ASL.

REIMSTATED HEDGERDWS TO [11]
. MEW SITE ACCESS V1A BEARN EMD ROAD. o EMULATE MODUILAR HATURE OF
THE LOCAL CONTEXT.
a POTENTIAL ATTEHLIATIDN NEW WOODLAMD PLAMTING TD ®
POND LOCATION. a EMULATE MATURE OF THE
LDCAL COMTEXT. @
a ADUACENT COMSENTED ﬂ KEY HODAL SPACES WITH
LAAGE GREEN YERBES TO
RESIOENTLAL DEVELOFMENT. e L ®
a xgr;:;;ﬁffﬁm' a NEW FOOTRATH LINK TO EXISTING
RECAEATIINAL BROUNDS.
ECOCLOGY OFF-SET. [15]
SOFT DEVELDPMENT EDBE SET WEW PEDESTRIAN FOOTPATH DN WESTERN
a BACK FROM BARN END RDAD @ SHE OF BARM END RDAD. CONMECTING @
AND ORTO ROAD. INTD COPELAND CLOSE JUNCTION.

LOWER DEMEITIES DM DEVELOPMENT
EDGE, ENFORCE STRATEGY FOR

SOFTER AFPEARANCE.

DUAL SIDED FORMAL STREETS WITH A
HIGH DEBREE OF DETATCHED DWELLINGS,
PROVIDING A LEGESLE CHARACTER.

SHARED SURFACE STREETS,
PROVIDING PEDESTRIAM PERMEABILITY
THROWEH THE SITE.

MEW AREA OF PUBILIC DPEN SPACE.

5 WILDLIFE CORRIDOR

POST AND WIRE FEMNCE TO
WESTERN BOUMDARY

A new access is proposed to Barn End Road. Details of the access are shown below:
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The photograph below shows the stretch of Barn End Road onto which the new access
will be formed:

The proposal would be the subject of a Section 106 Agreement with the following
elements and sums having been agreed (subject to final correction on the
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apportionment of the education contributions between the three development sites in
the same village):

Background

The application proposes 40% affordable housing on site as required by
policy.

County Council Contributions - Broken down as follows:

Two new bus stops on Little Warton Road near the junction with Barn End
Road - £9,000.

Sustainable Travel Packs - Contribution of £75 per dwelling - £7,500
Libraries - Expansion of service to meet customer needs generated by
residential developments. Monies will be used to improve, enhance and
extend the facilities or services of a specified library service point where
local housing development will mean an expected increase in numbers of
people using those facilities — £2,189

Education:

North Warwickshire Borough Council:

Recreation contribution addressing Built Sport Facilities and Playing
Pitches - £125,929

Public Health/CCG:

Capital contribution of £21,702 for the improvement and/or extension of
the Polesworth and Dordon Group Practice.

Members have expressed the view that the cumulative effect of development in the
village should be considered and that there should be consistency of approach to the
determination of all applications, particularly in respect of developer contributions.

The applications below are current applications proposing major residential
development in the same village. They have been previously reported to Board, and
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Board has resolved to approve the developments in principle, subject to the satisfactory
resolution of developer contribution negotiations.

Development Plan

North Warwickshire Core Strategy (October 2014): NW1 (Sustainable Development);
NW2 (Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing
Numbers), NW6 (Affordable Housing Provision), NW10 (Development Considerations),
NW11l (Renewable Energy and Energy Efficiency), NW12 (Quality of Development),
NW13 (Natural Environment), NW15 (Nature Conservation), NW16 (Green
Infrastructure) and NW22 (Infrastructure) Saved Policies of the North Warwickshire
Local Plan 2006: ENV4 (Trees and Hedgerows); ENV6 (Land Resources), ENV8 (Water
Resources), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access
Design), TPT1 (Transport Considerations), TPT3 (Access and Sustainable Travel and
Transport) and TPT6 (Vehicle Parking)

Other Material Planning Considerations

The National Planning Policy Framework 2012 (NPPF)

Planning Practice Guidance 2017

The North Warwickshire Local Plan Submission Version, March 2018

Appeal Reference: APP/R3705/W/16/3149573 — Ansley

Consultations

Environmental Health Officer - Agrees with the findings of the desk study, that a further
intrusive investigation for potential contamination will be required. A dust management
plan will also be required for the development in line with the IAQM guidance. He
recommends that, should permission be granted, hours of construction are limited to
08:00 to 18:00 on weekdays and 08:00 to 13:00 on Saturdays.

Natural England — Initially raised queries about the likely impact on the Alvecote Pools
SSSI and the Birches Barn Meadow SSSI, however, upon receipt of additional
information supplied by the applicant, it concluded that the development will not have

significant impacts on designated sites.

Warwickshire Wildlife Trust — No objection. Comments on the issues relating to the
presence of protected species and the need for additional surveys (bat and badger).

Lead Local Flood Authority — No objection subject to conditions.
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Warwickshire County Council Highways Authority — No objection subject to conditions
Severn Trent Water — No objection subject to conditions.

Waste and Transport Manager, NWBC — Comments on what will be required at the
approval of reserved matters stage - recommends a practical bin storage facility for
every property, each capable of holding a minimum of 3 x 240L wheeled bins and the
need to see a vehicle flow plan for a 26T RCV on all areas of adopted highway.
Comments that the illustrative plan shows a high proportion of dwellings (40%) serviced
from private drives where the refuse collection service will not enter (by vehicle or foot).
Concrete collection points adjacent to the adopted highway to cater for properties
located on private drives.

Warwickshire County Council Public Health (Public Health) and NHS Warwickshire
North Clinical Commissioning Group (the CCG) — Comments that the design of the
development should adhere to Building for Life 12 principles, advocates that parking
should not dominate the street scene as on road parking can impact on the ability of
emergency vehicles to navigate roads and asks that consideration be given to the
inclusion of green gyms and the installation of electric vehicle charging point on this
development.

Design Out Crime Officer Warwickshire Police — No objection.
Sport England — Raises no objection.
Fire Service - No objection subject to conditions

AD (Housing) — Advises that up to date demands suggest that an appropriate mix for
affordable housing would be 20 x 2 bed houses, 5 x 3 bed houses and 2 x 4 bed
houses.

Warwickshire County Council Footpaths — No objection but identifies that given that the
section of public footpath crossing the site would be serving the proposed residential
development and will link to the adjacent proposed development to the north, it would
also expect the developer to improve the surface of the public footpath to bring it up to
the same standard as other footways within the site, such as with a tarmac surface. The
section of public footpath crossing the site should preferably also have street lighting
and be included in any adoption agreement for the site. It seeks confirmation that such
resurfacing works will be undertaken or funded by the applicant.

Tree Officer, NWBC — No objection. The trees at the site are mainly located to the
edges of the proposed development site, these trees do provide a small amount of
amenity to the local area but given the historic use of the land (agricultural) they have
not been maintained to a high standard and as such do not warrant protection by way of
Tree Preservation Orders. The tree removals and works are acceptable. The lllustrative
Masterplan re-planting scheme is well constructed and in keeping with the local area.

Planning Archaeologist, Warwickshire Museum — Advised that the site lies within an
area of archaeological potential approximately 150 metres southwest of the medieval
settlement of Warton (Warwickshire Historic Environment Record MWA9578) and
approximately 500 metres east of a possible cropmark complex (MWAG6728). Evidence
of a possible Roman settlement has also been recorded approximately 850 metres to
the northwest of the site (MWA 220). Whilst there is little other direct evidence for pre-
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medieval activity that has been identified from the immediate vicinity of the site, this may
be a reflection of a lack of previous investigations across this area, rather than an
indication of the potential for below ground archaeological deposits to survive across the
site.

He therefore recommends that the applicant be requested to arrange for an
archaeological evaluation to be undertaken before any decision on the planning
application is taken.

Whilst the applicant has undertaken a geophysical survey, the Planning Archaeologist is
of the view that trial trenching is also required.

Representations
Letters have been received from 19 individuals raising the following matters:

e The village will struggle to accommodate the traffic generated, particularly given
that three other developments are also planned. Speeding and parking
difficulties at the school are already a problem. The likely traffic generation is
greater than that assumed in the Transport Assessment.

e The crossroads at Barn End Road and Orton Road is the site of many accidents
(though most are non-reportable).

e Increased volumes of traffic on local roads will exacerbate congestion elsewhere
in Polesworth, Grendon, Atherstone and Tamworth. The traffic report supplied
has only considered traffic levels and the traffic leaving the village, and at the
school in Polesworth, it has not considered other areas of existing traffic
congestion.

e The village has inadequate services (sewerage, doctors and other health care,
dentists, schools, public transport)

e The development impacts should be looked at collectively with other

developments, including Dordon, Grendon, Polesworth and Tamworth’s large

development in Robey’s Lane (off the B5000) and along the Ashby Road

(B5493).

There is no need for more houses.

Housing should not be built on green fields.

The scale of development will mean that the village will lose its village identity.

Plans for up to 80 houses and now that has increased to up to 100.

Residents of Barn End Road will suffer noise and headlight disturbance from the

new junction and the volume of traffic using it.

e Loss of opportunity for on street car parking in the vicinity of the new junction will
be a problem for existing households.

e An access off Orton Road, away from existing dwellings, would be preferable.

e Other amenities should be provided for a new larger village, such as improved
sporting facilities.

e The density of housing is too high given its contest.

e There would be no objection if 20 houses were proposed here.

e The development would be contrary to NPPF core planning principles and its
promotion of sustainable travel.

e The site is outside of the defined development boundary.

e The site is productive arable land. BREXIT potentially means that this type of
land will be of national importance.
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e The development will impact adversely on the quality of life for occupiers of
properties on Barn End Road and Ivy Croft Road.

e The residents will not have access to high quality public transport.

e Costs of increased road maintenance should be identified and met.

e There will be an increase in risk to vulnerable road users because of increased
traffic volumes.

e There would be an adverse impact on flora and fauna.

¢ Flooding has been an issue for the current residents bounding the proposed site
and the current drainage will not be able to cope with the increase in dwellings.

e The village has already had the required housing development as per the local
plan and this site in not preferred in the pending local plan, this build exceeds the
identified housing requirement for the village.

e Warton is a dispersed settlement where development proposals should be
considered very carefully: infilling could ruin the character of the village while
estate development would overwhelm it.

e The layout of the new houses would result in loss of light and loss of view to
adjacent properties

e existing property has a balcony from the bedroom with seating area. From this
area the occupiers would be looking into bedroom windows and gardens.

e Loss of privacy to existing dwellings.

e Loss of property value.

e The maintenance of a landscaped strip between existing and new dwellings is
advocated.

e Surface water drainage of adjacent properties on lvycroft Road is still unresolved.

e Catering for Birmingham housing need is not providing housing for local people.

e If this application is to be decided by councillors at Board, the objector indicates a
desire to speak.

e Bats roosting nearby make use of the trees and hedgerows lining the Barn End
Road boundary.

e The development is advanced for political reasons.

Observations

Core Strategy Policy NW1 (Sustainable Development) states that planning applications
which accord with the policies in the Core Strategy should be approved without delay,
unless material considerations indicate otherwise. On this basis this report will assess
the proposal against the Development Plan policies in the Core Strategy which are
considered to be up-to-date.

a) The Principle of Development

The site lies outside the Development Boundary for Warton. Policy NW2 in North
Warwickshire’s Core Strategy seeks to develop a broad distribution pattern in
accordance with the Borough'’s settlement hierarchy. Warton is a category 4 settlement
where development is limited to that identified in the Plan or has been identified through
a Neighbourhood or other locality plan.

The site lies adjacent to the development boundary for Warton as the development
boundary includes the residential properties along Barn End Road and Ivy Croft Road.
However, the site has been identified as an allocated housing site in Policy LP39 as part
of housing site H27 (Land off Barn End Road, Warton) in the North Warwickshire Local
Plan Submission Version March 2018.
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H2T Land off Barn End Road, Warton

Some 4.5 hectares is allocated for housing at land off Barn End Road, Warton providing for
a minimum of 80 units. A landscaping strip will be provided to the east of the site to create a
strong landscaped boundary to the field beyond. Contributions will be required for health
and educational faciliies. Improved and / or new recreational facilties will be provided.

The site allocation indicates that the site should provide for a minimum of 80 dwellings.

The site will have direct vehicular and pedestrian access onto Barn End Road. A bus
service between Tamworth and Atherstone operates from the village (although
improved access to bus stops would be a necessary requirement of the development).
There is a shop and post office in Warton and a primary school on Maypole Road.
There are pedestrian linkages to services within the village which comply with the
requirements of Policy NW10 (4) and (5) to promote healthier lifestyles for the
community to be active and to encourage sustainable forms of transport focussing on
pedestrian access and provision of bike facilities.

Based on the above it is considered that the site proposed is in a sustainable location
being located adjacent to the development boundary of Warton. The site is identified as
an allocated housing site in the Emerging Local Plan. As such it is considered that the
scheme complies with Policy NW2 and Policy NW10 in the Core Strategy.

The main impacts of approving residential development should now be considered.
b) Highway Infrastructure

Policy NW10 (Development Considerations) in the Core Strategy states that
development will provide for proper vehicular access, sufficient parking and
manoeuvring for vehicles in accordance with adopted standards.

The access to the site is proposed to be taken from Barn End Road, in the form of a
priority ‘T” junction. The Highway Authority offers no objection to the proposed access
arrangements and raises no concern about highway capacity. It notes that the
submitted Transport Assessment (TA) appropriately calculates trip generation of the
proposed development utilising the TRICS database and uses a robust methodology.
The modelling undertaken shows that the impact on the operation of the highway
network will be minimal. The Highway Authority therefore concludes that the
development can be accommodated and cannot be considered as ‘severe’ in
accordance with Paragraph 32 of the National Planning Policy Framework.

The Highway Authority notes that the applicants have submitted a Travel Plan,
however, it advises that it does not recognise Travel Plans for residential development
as they are not enforceable once the development has been completed. Therefore the
Highway Authority provides Sustainable Travel Packs for each dwelling at a cost of
£75.00, equating to a total sum of £7,500.00.
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The Highway Authority has considered the access arrangements as identified in
preliminary drawing number, T17533-001 Rev A. Though it considers the proposals to
be acceptable in principle, when considering the provided tracking drawings, it is noted
that a Road Safety Audit Stage 1 has not been provided to support the access
arrangements. Based on its assessment of the proposal and accident records within the
vicinity of the access the Highway Authority considers that the provision of the Road
Safety Audit Stage 1 can be conditioned to accompany the need of technical detailed
drawings prior to the commencement of development.

c) Loss of Biodiversity
The site consists of arable land surrounded by hedgerows.

The indicative site layout that has been supplied incorporates a substantial landscaped
strip and shows that structural landscaping would be established/maintained in and
around the site.

d) Archaeology

The Planning Archaeologist at Warwickshire Museum identified a potential for the site to
have archaeology associated the medieval settlement of Warton, a possible cropmark
complex and a possible Roman settlement. He indicated that whilst there is little other
direct evidence for pre-medieval activity this may be a reflection of a lack of previous
investigations across this area, rather than an indication of the potential for below
ground archaeological deposits to survive across the site. He sought pre-determinative
evaluation, with a geophysical survey being the initial phase.

The applicant has supplied a geophysical survey report which concludes that there were
‘no anomalies of possible archaeological interest have been identified by the survey,
with all the anomalies relating to various agricultural practices, natural variations and
modern ferrous debris’.

The Planning Archaeologist has been supplied with this report. He remains concerned
that a negative report does not fully demonstrate that there is no arcahaeology of
importance. He points to current Historic England guidelines which indicate that any
reference to ‘negative evidence’ must be fully qualified and explained. Lack of
geophysical anomalies cannot be taken to imply a lack of archaeological features, and
in such cases an alternative evaluation procedure such trial trenching, should be
considered. In light of the size of this application site and the lack of previous
archaeological work having been undertaken within the vicinity of the proposal he does
not consider that the potential for the site to contain archaeological deposits has been
adequately demonstrated.

This stance has to be balanced against the stance taken at the other development sites
in the village. The County Council’s proposal on Orton Road for 72 dwellings identified
a comparable historic context, however, the stance in that instance did not require pre-
determinative evaluation, instead required a programme of evaluation ahead of the
submission of reserved matters. Given the size of the current site and, dependent on
the importance of any archaeology identified, there would be some scope for variances
in the layout at reserved matters stage. It is considered that a consistent stance should
be adopted and a programme of evaluation ahead of the submission of reserved
matters will also be acceptable in this instance.
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e) Residential amenity and village character

With regards to the residents to the north and north east of the site, the application is
submitted in outline format and so any reserved matters application can ensure that the
units are all orientated to maintain a sufficient degree of privacy between existing and
proposed residential properties. The proposed indicative layout shows properties side
on to each other or with rear gardens abutting rear gardens. Whilst separation
distances will need to be reviewed at the reserved matters stage, there is scope for
these arrangements to be shown to cause no significant demonstrable harm to
residential amenity.

As such it is not considered that to grant outline planning permission here for housing
would result in the significant loss of privacy, over dominance or loss of light to nearby
residents. The proposal thus complies with Policy NW10 (Development Considerations)
in the Core Strategy 2014.

The site layout shown on the indicative plan makes provision for a broad landscaped
belt around the periphery of the site to soften its visual impact on the setting of the
village edge and to accord with the provisions of the emerging local plan in the site
allocation. The development will abut other modern housing development and will
achieve access via a road which has an existing frontage of dwellings. It is not
considered the development will appear as an alien or disproportionately large addition
to the settlement in this context.

To ensure that the site achieves the broad landscaped belt around the periphery it
would be appropriate to control, by condition, the extent of the developable area, as
shown below hatched blue:

The land beyond the hatched blue area shall be used for the purpose of landscaping,
nature conservation and sustainable drainage measures only.

f) Affordable Housing

Policy NW6 (Affordable Housing Provision) requires that 40% of the dwellings shall be
affordable units. This can be required through a Section 106 Agreement.

The proposed development will meet policy provisions of Core Strategy Policy NW6 and
emerging Local Plan Policy LP9, which require green field sites of more than 10
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dwellings to provide 40% affordable housing on site (40 dwellings). Whilst the policies
prescribe a target affordable housing tenure mix of 85% affordable rent and 15%
suitable intermediate tenure wherever practicable, informal discussions with the
Council’'s Housing and Strategy Officer), have identified that approximately 65%
affordable rent and 35% shared ownership would be reflective of the local housing
market.

This is an appropriate, policy compliant, provision to meet local affordable housing need
and the application can be supported in this respect. The provisions would be made a
requirement of the associated S106 Agreement.

h) Access to services and education

A number of the objections received raise concerns about the pressure on the existing
services in the area from the occupiers of these units.

Education providers, health service providers and the Borough Council, as the provider
of formal sports and recreation provisions, have all set out the financial contributions
that would be appropriate to cater for the needs arising from the development. The
applicant has indicated a broad acceptance of the Heads of Terms and the sums of
money sought (set out above). In these circumstances, it cannot be concluded that the
development would be to the detriment of existing infrastructure provisions, as it would
appropriately address the needs arising as a result of it. Having said this, the
negotiations are not fully concluded at this stage, in terms of the distribution of
contributions between the three Warton sites. The report recommendation caters for
the conclusion of these ongoing negotiations.

These contributions sought are in accordance with Policy NW22 (Infrastructure) in the
Core Strategy.

i) Surface water drainage

Warwickshire County Council as the Lead Local Flood Department has no objection to
the proposal subject to the imposition of a planning condition requiring a detailed
surface water drainage scheme to be submitted for the site. In view of the area of land
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proposed to remain free from development it is considered that a satisfactory surface
water drainage scheme can be submitted in accordance with the proposed wording of
the planning condition. This is in accordance with Policy NW10 (Development
Considerations).

J) Loss of Agricultural Land
The application is accompanied by an Agricultural Land Classification Analysis. The

analysis determines that the site is Graded 3B. This is land of moderate quality — see
table below:

Grade Description

Excellent quality agricultural land with no or very minor limitations to
agricultural use.

Very good quality agricultural land with minor limitations which affect crop
vield, cultivation or harvesting.

3a Good quality agricultural land capable of producing moderate to high yields of a
narrow range of arable crops or moderate yields of a wider range of crops.

ib Moderate quality agricultural land capable of producing moderate yields of a
narrow range of crops or lower yields of a wider range of crops.
Poor quality agricultural land with severe limitations which significantly restrict

4 ; -

the range of crops and/or level of vields.

Very poor quality agricultural land with very severe limitations which restrict
=] use to permanent pasture or rough grazing, except for occasional pioneer forage

CTOps.

This is therefore not land which is identified in the NPPF as being the ‘Best and most
versatile agricultural land’, which the NPPF sets out is Land in grades 1, 2 and 3a of the
Agricultural Land Classification.

An objector expresses concern that following Brexit land in agricultural production
should be retained for food self sufficiency. There is no national or local policy that has
this objective.

The application cannot be resisted on the basis that it would result in the loss of
important agricultural land.

k) Ground Conditions

The application is accompanied by a desk study to determine any potential
environmental and geotechnical risk issues and liabilities pertaining to the future
development of the site. The report findings identified that, due to the limited potential
for contamination to be present, the potential risk to the identified receptors is generally
considered to be low. The potential risk posed by the migration of hazardous ground
gases associated with the former onsite pond and landfills and infilled quarries and
ponds within the vicinity of the site is considered to be moderate.

Any residual risk is likely to be mitigated by the use of physical barriers including cover
layers, contaminant resistant water supply infrastructure and gas resistant membranes.
It is considered that traditional strip or pad foundations may be appropriate for the
proposed development with foundations placed within the natural strata. Foundations
may need to be locally deepened within the vicinity of existing of proposed trees and
through any Made Ground or organic materials. The report recommends that an
intrusive ground investigation is required ahead of any development works to determine
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the founding properties of the underlying ground conditions and to determine the actual
contaminative ground conditions. The intrusive investigation should include an
assessment of hazardous ground gases. The Council’s Environmental Health Officer
concurs with these findings and recommendations. There are no ground conditions that
would preclude the development of the land subject to conditions.

[) Impact on Biodiversity

The site comprises predominantly arable land with semi-improved grassland field
margins and hedgerows along the southern and eastern boundaries and part of the
northern boundary along with an area of tussocky semi-improved grassland and tall
ruderal, and broad-leaved trees. The wider landscape predominantly comprises arable
and pasture fields bounded by hedgerows and trees.

Part of the northern boundary contains a species rich hedgerow of approximately 2 to 3
metres in height. Off site and adjacent the north-west boundary is a body of standing
water. The southern boundary contains a well maintained species rich hedgerow of
approximately 1 to 2 metres in height with a dry ditch on the south side of the hedge.
The eastern boundary contains a well maintained species rich hedgerow on a half bank
of approximately 1 to 2 metres in height.

Existing hedgerows and trees will be retained as inclusive, legible components or
‘markers’ of the development, ensuring the site field boundaries are maintained and
safeguarded, in some instances historic hedgerows are reinstated. The strategy
includes a landscaped edge of public semi-natural open space to the south, west and
east linking to a public right of way and a reinforced green corridor to the north. This will
curtail the development edges creating a strong, meaningful landscape buffer.

The Ecological Appraisal by Just Ecology makes a clear recommendation that the
hedgerows should be retained as they are key wildlife corridors. The report
recommends that wildlife corridors of at least 10m wide are retained to the north, east
and southern boundaries. The Warwickshire Wildlife Trust points out that this will need
to be incorporated in the design at the reserved matters stage.

A badger sett exists in the vicinity. The Warwickshire Wildlife Trust concludes that the
development will not harm badgers or this sett as it is outside the developable area and
can be protected by a suitable buffer and fenced off during construction. Foraging
routes are retained to the south and west, but not to the north. As stated in the survey
report, a badger survey will need to be conducted within a few months of the
construction staring to make sure than no new setts have been dug elsewhere in on the
site. This could be a planning condition.

Natural England considers that the proposed development will not have significant
adverse impacts on designated sites and has no objection.

The application is proposes an ecology enhancement strategy indicates that it ‘provides
options which could provide an ecological net gain’. The National Planning Policy
Framework, March 2012, looks to ensure that development achieves bio-diversity net
gains if it is to be considered sustainable development (Paragraphs 9, 109 and 118).
The approval of reserved matters applications should be able to demonstrate that this is
achieved. It would therefore be appropriate to require the carrying out of a Bio-Diversity
Impact Assessment as a conditional requirement of planning permission.
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It is considered that, subject to conditions the development would not cause harm to
interests of nature conservation or bio diversity.

Conclusions

It is recommended that this outline proposal (with details of access) for residential
development is supported. It is considered that the development would be sustainable
development, being adjacent to the existing settlement and in accord with the emerging
development plan. The proposed S106 contributions address concerns raised about the
capacity of local schools and health services and transport provision. This site is an
allocated site for housing under Emerging Policy LP39 (Housing Allocations) of the
Submission Version of March 2018. It has been demonstrated that the application site
can be developed with up to 100 dwellings in accordance with the policies in the
Development Plan. Detailed concerns about the effect of the built form on existing
dwellings would be addressed at the reserved matters stage.

Recommendation

That subject to the signing of a Section 106 Agreement covering the draft Heads of
Terms as set out in this report, the Council is minded to GRANT outline planning
permission with the following conditions:

1) Details of the appearance, landscaping, layout and scale (hereinafter called “the
reserved matters”) shall be submitted to the Local Planning Authority for approval
in writing before any development takes place and the development shall be
carried out as approved.

REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

2) Application for approval of the reserved matters shall be made to the Local
Planning Authority not later than three years from the date of this permission.

REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

3) The development hereby permitted shall take place not later than two years from
the date of approval of the last of the reserved matters to be approved.

REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

4) The development hereby approved shall be carried out in accordance with the
site location plan numbered P17-0427-017-1 and the plan numbered Proposed
Site Access Layout T17533_001_Rev A received by the Local Planning Authority
on 13 October 2017, and no more than 100 dwellings shall be constructed on the
site. The developable area of the site shall be confined to the area of land
hatched blue on the attached plan — ‘Plan One — Developable Area’. The land
beyond the hatched blue area shall be used for the purpose of landscaping,
nature conservation and sustainable drainage measures only.
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5)

6)

7

REASON
To reduce the impact of the proposal on the open countryside.

No development shall take place on site until a Construction Management Plan
has been submitted to the Local Planning Authority for approval in writing, which
shall remain in force throughout the construction period. The Plan shall provide
details of the arrangements for:

The location of storage compounds and car parking for site operatives and
visitors;

The HGV Routing Plan;

The hours of working and the hours of delivery of goods, plant and materials;
Wheel washing faciliies and any dust suppression measures particularly to
prevent mud and debris entering the public highway;

Noise control during construction;

A dust management plan in line with the IAQM guidance

Site lighting details;

Measures for the protection of trees that are to be retained;

Household refuse from occupied dwellings during construction; and,

The contact for any local concerns with regards to the construction activities on
the site.

REASON
In the interests of highway safety and of the amenity of neighbouring residents.

Prior to the commencement of the development detailed technical drawings, with
a supporting Road Safety Audit, in general accordance with preliminary drawing
T17533-001 Rev A, shall be submitted and approved in writing by the Local
Planning Authority. Thereafter the approved highway access works shall be
implemented in accordance with the approved plans. No part of the site shall be
occupied until the approved highway access works have been completed, as
evidenced by the issuing of a Certificate of Substantial Completion by the
Highway Authority.

REASON

In the interests of highway safety.

The development hereby permitted shall not commence until drainage plans for
the disposal of foul sewage have been submitted to and approved by the Local
Planning Authority. The scheme shall be implemented in accordance with the
approved details before the development is first brought into use.

REASON

To ensure that the development is provided with a satisfactory means of

drainage as well as reduce the risk of creating or exacerbating a flooding
problem and to minimise the risk of pollution.
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8)

9)

No development shall take place until a detailed surface water drainage scheme
for the site, based on sustainable drainage principles, the approved FRA and
Sustainable Drainage Statement, Richborough Estates LTd, Orton Road BWB
Consulting_. ORW-BWB-EWE-XX-RP-YE- 0001 October 2017 and an
assessment of the hydrological and hydrogeological context of the development,
has been submitted to and approved in writing by the Local Planning Authority in
consultation with the LLFA. The scheme shall subsequently be implemented in
accordance with the approved details before the development is completed. The
scheme to be submitted shall:

e Undertaken infiltration testing in accordance with the BRE 365 guidance to
clarify whether or not an infiltration type drainage strategy is an appropriate
means of managing the surface water runoff from the site.

e Demonstrate that the surface water drainage system(s) are designed in
accordance with ‘The SuDS Manual’, CIRIA Report C753.

If infiltration is not viable, limit the discharge rate generated by all rainfall events
up to and including the 100 year plus 40% (allowance for climate change) critical
rain storm to the QBar Greenfield runoff rate of 5 I/s for the site.

e Demonstrate the provisions of surface water run-off attenuation storage in
accordance with the requirements specified in ‘Science Report SC030219
Rainfall Management for Developments’.

e Demonstrate detailed design (plans, network details and calculations) in
support of any surface water drainage scheme, including details of any
attenuation system, and outfall arrangements. Calculations should demonstrate
the performance of the designed system for a range of return periods and storm
durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and
1in 100 year plus climate change return periods.

e Provide plans and details showing the allowance for exceedance flow and
overland flow routing, overland flow routing should look to reduce the impact of
an exceedance event.

¢ Provide evidence to show an agreement from Severn Trent Water to connect to
the existing surface water network.

e Provide a maintenance plan to the LPA giving details on how the entire surface
water systems shall be maintained and managed after completion for the life time
of the development. The name of the party responsible, including contact name
and details shall be provided to the Local Planning Authority.

REASON

To prevent the increased risk of flooding; to improve and protect water quality; to
improve habitat and amenity; and to ensure the future maintenance of the
sustainable drainage structures.

No development shall commence until an assessment of the risks posed by any
contamination, carried out in accordance with British Standard BS 10175:
Investigation of potentially contaminated sites - Code of Practice and the
Environment Agency's Model Procedures for the Management of Land
Contamination (CLR 11) (or equivalent British Standard and Model Procedures if
replaced), shall have been submitted to and approved in writing by the Local
Planning Authority. The scheme of investigation shall have the purpose of
determining the founding properties of the underlying ground conditions to
determine the actual contaminative ground conditions and shall include an
assessment of hazardous ground gases. If any contamination is found, a report
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specifying the measures to be taken, including the timescale, to remediate the
site to render it suitable for the approved development shall be submitted to and
approved in writing by the Local Planning Authority. The site shall be remediated
in accordance with the approved measures and timescale and a verification
report shall be submitted to and approved in writing by the Local Planning
Authority. If, during the course of development, any contamination is found which
has not been previously identified, work shall be suspended and additional
measures for its remediation shall be submitted to and approved in writing by the
Local Planning Authority. The remediation of the site shall incorporate the
approved additional measures and a verification report for all the remediation
works shall be submitted to the Local Planning Authority within 28 days of the
report being completed and approved in writing by the Local Planning Authority.

REASON

To ensure that risks from land contamination to the proposed end users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.

10)Prior to the submission of any Reserved Matters applications for any phase of
development:

a) a Written Scheme of Investigation (WSI) for a programme of
archaeological evaluative work shall be submitted to and approved in
writing by the Local Planning Authority.

b) the programme of archaeological evaluative work and associated post-
excavation analysis, report production and archive deposition detailed
within the approved WSI shall be undertaken. A report detailing the results
of this fieldwork shall be submitted to the Local Planning Authority.

c) An Archaeological Mitigation Strategy document (including a WSI for any
archaeological fieldwork proposed) shall be submitted to and approved in
writing by the Local Planning Authority. This should detail a strategy to
mitigate the archaeological impact of the proposed development and
should be informed by the results of the archaeological evaluation.

The development, and any archaeological fieldwork post-excavation analysis,
publication of results and archive deposition detailed in the Mitigation Strategy
document, shall be undertaken in accordance with the approved Mitigation
Strategy document.

REASON

In view of evidence recorded of proximity to the medieval settlement of Warton
(Warwickshire Historic Environment Record MWA9578), a possible cropmark
complex (MWAG6728) and possible Roman settlement (MWA 220).

11)The hours of construction shall be limited to 08:00 to 18:00 on weekdays and
08:00 to 13:00 on Saturdays only. There shall be no construction at any other
times.

REASON
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In the interests of residential amenity.

12)Prior to the commencement of development a badger survey shall be conducted
to establish to up to date presence or absence of badger sets and badger
activity. A report of the findings and recommendations for action in respect of the
findings shall be submitted to and approved by the Local Planning Authority in
writing. The agreed recommendations and actions shall be implemented in full
thereafter.

REASON
In recognition of the presence of a protected species.

13)An ecological management plan (EMP) shall be submitted to and approved in
writing by the Local Planning Authority prior to the commencement of the
development. The content of the EMP shall include the following:

a) Measures for the protection and retention of existing trees and hedgerows.

b) Description and evaluation of features to be managed.

c) Aims and objectives of management.

d) Appropriate management options for achieving the aims and objectives.

e) An up-to-date Biodiversity Impact Assessment demonstrating that ‘no net
loss’ to biodiversity has been achieved.

f) A work schedule, including an annual work plan capable of being rolled
forward over a five-year period.

g) Details of the body or organisation responsible for the implementation and
ongoing management, monitoring and remedial actions of the plan, including
the mechanism for funding.

The approved plan shall be implemented in full accordance with the approved
details and maintained as such at all times thereatfter.

REASON
In the interests of protecting the biodiversity interests of the site.

14)None of the residential units hereby permitted shall be occupied until a scheme
for the provision of adequate water supplies and fire hydrants, necessary for fire
fighting purposes at the site, has been submitted to and approved in writing by
the Local Planning Authority. The development shall not then be occupied until
the scheme has been implemented to the satisfaction of the Local Planning
Authority.
REASON

In the interest of public safety from fire and for the protection of the Emergency
Fire Fighters.
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Notes

1.

Severn Trent Water advise that although our statutory sewer records do not
show any public sewers within the area you have specified, there may be sewers
that have been recently adopted under The Transfer Of Sewer Regulations 2011.
Public sewers have statutory protection and may not be built close to, directly
over or be diverted without consent and you are advised to contact Severn Trent
Water to discuss your proposals. Severn Trent will seek to assist you obtaining a
solution which protects both the public sewer and the building.

Warwickshire County Council as the Lead Local Flood Authority does not
consider oversized pipes or box culverts as sustainable drainage. Should
infiltration not be feasible at the site, alternative sustainable drainage should be
used, with a preference for above ground solutions.

Surface water run-off should be controlled as near to its source as possible
through a sustainable drainage approach to surface water management.
Sustainable Drainage Systems (SuDS) are an approach to managing surface
water run-off which seeks to mimic natural drainage systems and retain water on-
site as opposed to traditional drainage approaches which involve piping water
off-site as quickly as possible.

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is
encountered during development, this should be reported immediately to the
Coal Authority on 0345 762 6848. Further information is also available on the
Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must
be undertaken outside of the nesting season as required by the Wildlife and
Countryside Act 1981. All birds, their nests and eggs are protected by law and it
is thus an offence, with certain exceptions. It is an offence to intentionally take,
damage or destroy the nest of any wild bird whilst it is in use or being built, or to
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is
nest building, or at a nest containing eggs or young, or disturb the dependent
young of such a bird. The maximum penalty that can be imposed for an offence
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg -
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that
the official UK nesting season is February until August.

Public footpath AE11 must remain open and available for public use at all times
unless closed by legal order, so must not be obstructed by parked vehicles or by
materials during construction.

The applicant must make good any damage to the surface of public footpath
AE11 caused during construction.

If it is necessary to temporarily close public footpath AE11 for any length of time
during construction then a Traffic Regulation Order will be required. Warwickshire
County Council's Rights of Way team should be contacted well in advance to
arrange this.
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10. Any disturbance or alteration to the surface of public footpath AE11 requires the

prior authorisation of Warwickshire County Council's Rights of Way team, as
does the installation of any new gate or other structure on the public footpath.

11.The design of the reserved matters scheme shall have regard to the following:

12.

The illustrative plan submitted with the application shows a significant proportion
of the planned development (approximately 40%) accessible down private drives
only. Please note that the Council’s Waste and Recycling Service will not travel
along (vehicle or on foot) paved/private drive areas to collect waste receptacles.
It would require the placement of hard surfaced collection points adjacent to the
adopted highway. It will require the submission of a vehicle flow plan for a 26T
RCV on all areas of adopted highway for the development. The Council will
require the provision of a bin storage facility capable of holding a minimum of 3 x
240 litre wheeled bins within the curtilage of each dwelling.

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through seeking to resolve planning
objections and issues and suggesting amendments to improve the quality of the
proposal. As such it is considered that the Council has implemented the
requirement set out in paragraphs 186 and 187 of the National Planning Policy
Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2017/0551

Bg(;l;%rroﬁgd Author Nature of Background Paper Date
o 131017
1 The Applicant or Agent Q‘Eg“scgt'g;gr?tr(r:)s’ Plans 281117
09 01 18
2 Collett Representation 011117
3 Mark Representation 011117
4 Douglas Representation 011117
5 Studd Representation 061117
6 Armstrong Representation 06 1117
7 Simkins Representation 06 1117
8 Lytton Representation 201117
9 Atwood Representation 201117
10 Barker Representation 201117
11 Fletcher Representation 201117
12 Mrs Cater Representation 201117
13 Mr Cater Representation 201117
14 Miss Cater Representation 201117
15 Miss Cater Representation 201117
16 Middlesmoor Representation 201117
17 Clinton Representation 201117
18 Talbot Representation 201117
19 Briers Representation 271117
20 Lytton Representation 1412 17
21 \I\//Ivgﬁgzgpd Transport Consultation Response 011117
Warwickshire County
Council Public Health and
22 NHS Warwickshire North Consultation Response 201217
Clinical Commissioning
Group
23 Jones Representation 021117
24 \?Veas:v%inclg Llf]tirgr::rgﬁcgfﬁcer Consultation Response 031117
091117
25 Lead Local Flood Authority | Consultation Response 412 17
2012 17
26 Sport England Consultation Response 04 12 17
27 Fire and Rescue Consultation Response 151117
28 gx?e%;'gﬁgé? and Consultation Response 151117
29 Warwickshire Wildlife Trust | Consultation Response 08 1117
30 CE)?f\i/éreornmental Health Consultation Response 201117
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, 2011 17
31 Natural England Consultation Response 1112 17
Planning Archaeologist,
32 Warwickshire Museum Consultation Response 221117
Warwickshire County .
33 Council Footpaths Consultation Response 291117
34 NWBC Trees Officer Consultation Response 051217
Warwickshire County . 201217
35 Council Highways Authority Consultation Response 2601 18
36 Severn Trent Water Consultation Response 300118

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(3) Application No: PAP/2018/0005 and PAP/2018/0006
Aston Villa Training Ground, Bodymoor Heath Lane, Bodymoor Heath, B78 2BB

Phase One — Change of Use involving formation of replacement football pitches
(including one artificial flood lit pitch) together with new access and car/coach
parking; provision of changing rooms and new floodlit pitch

Phase Two — Change of use involving replacement football pitches together with
diversion of private road and bridleway

Both for Aston Villa Football Club
Introduction

These applications were reported to the February Board for information outlining the
extent of the proposals and summarising the supporting documentation. The relevant
parts of the Development Plan were also highlighted.

Both applications will be dealt with together in this one report as the planning issues are
the same and they clearly form one overall proposal. The observations section below
therefore will treat the proposal as one rather than as two.

A copy of the February report is attached at Appendix A for convenience.
Amendments Made

Since the receipt of the application amended plans have been received. Members will
recall from Appendix A that a fairly substantial spectator stand was proposed alongside
one of the floodlit “show” pitches. This has been reduced in scale to a simple three tier
structure measuring 45 by 4 metres and a roof height of 5 metres, compared with the
original submission of a five tier structure with a cantilevered roof, measuring 75 by 7
metres and 7 metres in height. The revised plans are at Appendix B.

The application now includes the direct replacement of the existing entrance walls and
gate across the new access as well as the direct replacement of the existing gate
house.

Other alterations are referred to below as they are submitted in response to consultation
replies.

Representations

Middleton Parish Council - No comments received

Kingsbury Parish Council — No comments received

Ramblers Association — They are keen to retain a “permissive path” through the
woodland to the north of the proposed pitches so as to link with a diverted route of a

public footpath as a consequence of HS2 works and to ensure that the bridleway
through Phase Two is properly diverted.
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They consider that the diversion of the T21 bridleway around the outside of the two
phase two pitches is an unreasonable diversion.

Consultations

Warwickshire County Council as Highway Authority — It originally objected as it was
concerned about the visibility at the new improved access onto Bodymoor Heath Lane.
Amended plans have been submitted as a consequence and the revised comments of
the County Council are awaited. These will be reported verbally at the meeting.

Warwickshire County Council as Flood Authority — It originally objected because of the
lack of detailed information on surface water discharges. This has now been forwarded
by the applicant and its further comments are awaited.

Environmental Health Officer — No objection but the timings of the flood lighting periods
need to be conditioned.

Warwickshire Wildlife Trust — The Trust had issues concerning the potential impact of
lighting on the habitat in the Ancient Woodland and the surrounding areas together with
gueries about bio-diversity gain. There has been substantial engagement between the
Trust and the applicant since the submission of these concerns such that it no longer
objects subject to conditions. Those are to deal with the design of the lighting
specification because of its potential impact on bat activity.

Sport England — It is concerned that a proposed access way to the new pitches will
prevent play on the existing first team practice pitch. The replacement first team pitches
therefore need to be provided early in the phasing. This can be achieved by an
appropriate planning condition. Additionally they require conditions in order to secure an
appropriate quality for the replacement playing surfaces

HS2 Ltd — No objection
Natural England - No comments to make
Observations

a) Appropriate or Not Appropriate Development

Overall the applications are for the change of use of land with associated built
development and engineering operations. The sites are in the Green Belt and changes
of use here at not appropriate developments thus leading to a presumption of refusal,
because inappropriate development is deemed to cause substantial harm to the Green
Belt.

Apart from this definitional harm, the Board is asked to assess the actual level of harm
arising from the change of use. The associated built development will be assessed a
little later. The principle here however is for a change of use to the recreational use of
the land. It is not considered that this in itself would be likely to cause harm to the
openness of the Green Belt hereabouts for several reasons. Openness is not defined in
the NPPF but is generally taken to be the absence of development. The proposed
change of use here is unlikely to impact upon the perception of openness in this
location. Firstly the development is very largely “surface” development with a number of
pitches and additional roadways. In this case these do not involve significant or even
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moderate changes in ground levels, either by way of cutting into or filling above existing
levels. Secondly, the site is visually self-contained by virtue of its isolation and of being
already a fairly large area of open land surrounded by heavily wooded areas. There
would be little perceptible change to the overall character of the landscape hereabouts.
The actual degree of harm on the openness as a consequence of the proposed change
of use is thus considered to be limited.

New built development is defined as being not appropriate development in the Green
Belt by the NPPF. However as Members are aware, there are exceptions to this
definition. Two may well be applicable here. The first is where the built development is
for the provision of “appropriate facilities for outdoor sport and outdoor recreation”, but
this is subject to two conditions. The second exception is where the development is for
a replacement building provided that it is in the same use and is not materially larger
than the one it replaces.

Looking at the first of these then the associated built development includes such things
as the goal posts, surrounding fences, the flood lights, the seating stand, the entrance
gates and the gate house. It is considered that these are appropriate facilities for
outdoor sport and thus are likely to fall under the terms of this exception. The two
conditions referred to above, are that these facilities should preserve the openness of
the Green Belt and secondly not conflict with the purposes of including land within the
Green Belt. There will be an impact on the openness of the Green Belt here because of
the introduction of the lighting columns; the gates, the spectator seating stand and the
gate house. This will therefore not preserve the openness of the Green Belt hereabouts.
In respect of conflict with the purposes of including land in the Green Belt, then there
would be some conflict with one of these — namely that of safeguarding the countryside
from encroachment, even although the countryside here is not typical agricultural land.
As such the proposals would not satisfy this exception and thus would not be
appropriate development. In respect of actual harm to the Green Belt then it is
considered that there would be limited harm. Apart from the reasons set out above, the
associated developments here to a large degree, would be direct replacements and
thus the overall nett effect would not be so significant as if they had all been new.

In respect of the second exception then the replacement ancillary building described in
Appendix A would be of the same dimensions as the existing, thus not being materially
larger than the one it replaces. However it would be used for a different use than the
original. As such this part of the proposal would not satisfy this exception. It would thus
not be appropriate development. In respect of actual harm to the Green Belt here then
there would be limited harm as the building would be of an equivalent size and there still
would be activity associated with it as there was before.

In conclusion therefore, the overall principle of the change of use here would be
inappropriate development, but it would cause only limited actual harm to the Green
Belt. The associated built development would not be appropriate development and it too
would only cause limited actual harm. Overall therefore the proposal is for inappropriate
development in the Green Belt causing limited actual harm.

b) Other Harm
Members will be aware that in looking at the overall planning balance here the “harm”

side of that equation has to include any other non-Green Belt harm. There are several
matters that need to be assessed under this heading.
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The Highway Authority originally expressed concerns about the adequacy of the
improvements planned for the new access into the site. Further engagement between
the parties has led to the submission of amended plans and the comments of the
County Council were still awaited at the time of preparing this report. These will be
reported verbally should they be received by the date of the meeting. Similarly the
County as Flood Authority has received additional information and its comments will be
reported to the Board.

In terms of potential impacts on heritage assets then the proposals do bring new
development closer to Middleton Hall — a grade 2 Star Listed Building. The significance
of this asset is its representation of a large 18th Century country house developed from
its original 14th and 16th Century agricultural origins within a wider parkland setting.
There is no direct impact on the architectural or historic character of this asset or its
significance. There will be some impact on its setting but this is considered to be less
than substantial given the separation distances and the nature and scale of the
intervening woodland. There would be potentially some impact because of the
floodlighting, but this would be mitigated through the imposition of planning conditions
for the hours of lighting and requiring the final specification of the design of that lighting
to be agreed. Overall therefore there would be less than substantial harm here but even
that has to be given weight in the overall planning balance.

In terms of ecological impact then the Warwickshire Wildlife Trust has been engaged
with the applicant’'s ecological consultant. As a consequence agreement has been
reached in respect of the overall significant on-site bio-diversity gain from the proposals
and agreement on the content of Landscape and Environment Management Plans. It is
again agreed that conditions are the appropriate way forward for the exact lighting
specification for the area closest to the Wood and for the pathway through the wood. In
these circumstances there would be no harm.

There are very few residential properties in the vicinity but even so there have been no
representations received including any from the Parish Councils.

Sport England’s comments can be resolved through planning conditions as can the
concerns of the Ramblers Association.

c) The Harm Side of the Balance

As a consequence the “harm” side of the planning balance amounts to limited actual
Green Belt harm and to no other harm apart from the less than substantial harm to the
heritage assets and subject to final responses from a couple of the consultation
Agencies

d) The Applicant’s Case

The applicant’'s case rests on several matters that are put forward as planning
considerations to be added to the other side of the planning balance.

The first of these is that the NPPF actually states that one of the beneficial uses of the
Green Belt is to provide opportunities for outdoor sport and recreation. This objective is
already apparent throughout the Borough where there are several examples of large
scale sporting and recreation facilities in the Green Belt — golf courses; football, rugby
and cricket club premises. The objective too is reflected in the Development Plan —
Core Strategy policies NW10 and NW22 — as well as in the emerging Local Plan —
policies LP1, LP31 and LP2. This argument will thus carry significant weight.
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The second really follows on from this in that the Club is already established here under
the grant of planning permissions. The principle of the use and the associated facilities
are thus already lawful at the site. The current proposals are seen as an extension of
this established feature. This argument too will carry significant weight.

The third is that the reason for the applications has been prompted by the HS2 scheme
— a national infrastructure project that now has planning permission. The replacement
facilities are thus a direct consequence of that project, outside the control of the
applicant.

The fourth is that the HS2 works do not necessitate the whole scale re-location of the
Club’s premises as was the case with the recent Old Salts RFC operations. The search
for an appropriate alternative site was thus not an option here. That search would have
had to include non-Green Belt alternatives. As the HS2 works “only” involve, in essence,
the relocation of pitches, then the retention of the site as a wholly functional unit at
Bodymoor Heath does carry significant weight.

The fifth is that the Club has taken the opportunity to enhance/improve its facilities as a
consequence. This would have had to occur in any event because of new legislation
relating to sports facilities as well as other legislation — e.g. Child protection matters. It
is also highly likely given the expansion of the sport for younger age groups as well as
for female players that additional pitches would have been required. The Club also
makes the point that retention of “Academy” status within FA guidance is a substantial
objective for the Club. This consideration does not carry great planning weight as it is
essentially only a “club” interest or objective. However the opportunity to open up the
facility to the local community and particularly to local schools is something that would
add planning weight.

Adding all of these considerations together it is concluded that the applicant’s weight as
a whole carries significant weight.

e) The Final Planning Balance

As Members are aware the final planning balance involves an assessment of the weight
on the “harm” side against the material planning considerations put forward by the
applicant. Those considerations would only override the harm, if they “clearly” outweigh
the level of harm. If they do they would then amount to “very special circumstances”. In
this case it is considered that they do. This is because of the limited actual harm caused
and that the proposals are a consequence of a national infrastructure project. Added to
this is the importance to the Borough in terms of indirect tourism and economic benefits
as well as the opportunity for direct community benefits.
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Recommendations
a) PAP/2018/0005

That subject to there being no objection from the Highway and Flooding Authorities,
planning permission be GRANTED subject to the following conditions together with
those required by these two Authorities:

1. Standard Three Condition

2. Standard Plan numbers — P1/01 Rev A; P1/03; 04 and 06 received on 2/1/18;
P1/09 received on 16/3/18, plan number 1712HB/AV (C) received on 2/1/18, plan
numbers SK/21790/01revA and 02ReVvA received on 9/3/18 and plan numbers
P1/C04, 5 and 6 received on 26/3/18.

3. For the avoidance of doubt, no work whatsoever shall commence on the
construction of the length of the “new walkway” shown on plan number P1/03
which crosses the existing pitches, until the written approval of the Local
Planning Authority has been received.

REASON

To ensure the satisfactory quality, quantity and accessibility of compensatory
provision which secures continuity of use in order to satisfy paragraph 74 of the
NPPF.

4. For the avoidance of doubt, lighting levels for the training pitches and along the
woodland pathway through the Coneybury Wood are not approved. No lights
shall be erected or brought into use for these pitches or along the pathway until
the matters raised by conditions (5) to (7) below been resolved in writing by the
Local Planning Authority.

REASON

In the interests of the visual amenities of the area and in order to protect wildlife
habitats and activity.

5. Bat activity surveys shall be undertaken along the northern edge of Coneybury
Wood; the woodland edges around the perimeter of the site and along the area of
the woodland path through Coneybury Wood during the period May to
September 2018. The findings of this survey work shall be forwarded to the Local
Planning Authority. That submission shall also identify how the results are to
inform the detail of the lighting levels and the design and specification for that
lighting along woodland edges and the woodland footpath. For the purposes of
clarity, the finalised lighting scheme shall retain a 5 metre wide dark corridor
along woodland edges where lux levels are to be no greater than 3 lux. A final
lighting scheme shall be agreed in writing by the Local Planning Authority and
only that scheme shall then be implemented and used on site once the pitches
are brought into use.
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10.

REASON

In order to provide a base-line for understanding bat activity and thus to assess
the impact of lighting on that activity.

The lighting scheme for the woodland path through Coneybury Wood shall also
be informed by the survey findings under condition (5). It shall also take account
of the Bat Conservation Trust’s guidance of 2014. The final lighting scheme shall
be agreed in writing by the Local Planning Authority and only that scheme shall
then be implemented and used on site once the footpath has been brought into
use.

REASON
In order to protect the habitat of protected species.

Additional bat surveys shall be undertaken in 2019 once the pitches are in
playing use and the findings submitted to the Local Planning Authority. Lighting
levels may require further adjustment as a consequence.

REASON
In order to monitor bat activity as a consequence of the full use of the pitches.

No work shall commence on the spectator seating stand hereby approved until
full details of the materials to be used have first been submitted to and approved
in writing by the Local Planning Authority. Only the approved materials shall then
be used on site and these shall be retained at all times

REASON
In the interests of the visual amenities of the area

No work shall commence on the new amenity building hereby approved until full
details of the facing and roofing materials to be used have first been submitted to
and approved in writing by the Local Planning Authority. Only the approved
materials shall then be used on site and these shall be retained at all times.

REASON
n the interests of the visual amenities of the area

No work shall commence of any of the car and coach parks hereby approved, or
on the access way through the Coneybury Wood, until full details of the surfacing
materials to be used have first been submitted to and approved in writing by the
Local Planning Authority. Only the approved materials shall then be used on site.

REASON

In the interests of the visual amenities of the area and to reduce the risk of
flooding.
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11.

12.

13.

14.

15.

16.

Within three months of the date of this permission full landscaping details and
specifications together with a phasing plan for its implementation and any future
maintenance plan, shall all be submitted to the Local Planning Authority. Only the
approved details shall then be implemented on site in accordance with the
approved phasing plan. The landscaping once completed, shall be maintained in
line with the approved Maintenance Plan

REASON
In the interests of the visual amenities of the area and to enhance bio-diversity

The Landscape Environment Management Plan dated 22/3/18 and referenced
60559614 is hereby approved. It shall be adhered to at all times and the works
identified therein shall be undertaken in line with its recommendations.

Reason: In the interests of enhancing and maintaining the bio-diversity of the
site.

Within six months of the date of this permission, proposals for community use of
the facilities hereby approved shall be submitted to the Local Planning Authority.
Once approved, those measures shall be implemented and maintained at all
times.

REASON
In order to enhance the health and well-being of the local community.

For the avoidance of doubt, the definitive route of public footpath T17, together
with its temporary diversion and the permissive paths that are linked to it, shall be
retained in full at all times and shall not be obstructed in any manner.

REASON
In the interests of maintaining public access through the site.
Highway conditions

Drainage conditions

Notes

1.

The Local Planning Authority has met the requirements of the NPPF in this case
through pre-application discussions and in seeking amended plans to overcome
planning and other issues arising from the case.

Attention is drawn to Sport England’s technical Design Guidance Note entitled
“Natural Turf for Sport” (2011) and all relevant design guidance of the appropriate
National Governing Body.
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b) PAP/2018/0006

That subject to there being no objection from the Highway and Flooding Authority that
planning permission be GRANTED subiject to the following conditions:

1.

2.

Standard Three year condition
Standard Plan numbers — P2/01; P2/03 and 1712HB/AV(C) received on 2/1/18.

No development shall commence on site until the following details have first been
submitted to and approved in writing by the Local Planning Authority.

a) A detailed assessment of ground conditions of the land proposed for the
new playing fields as shown on plan P2/01 shall be undertaken (including
drainage and topography) in order to identify constraints which could
adversely affect playing field quality.

b) Based on the results of the assessment made under (a) above, a detailed
scheme to ensure that the playing fields will be provided to an acceptable
quality. The scheme shall include a written specification of the proposed
soils, structure, drainage, cultivation and other operations associated with
grass and sports turf establishment and a programme for implementation.

The approved scheme shall be carried out in full in line with the agreed
programme and thereafter maintained in accordance with that scheme.

REASON

To ensure that the playing fields are prepared to an adequate standard and that
they are fit for purpose in accordance with paragraph 74 of the NPPF.

The playing fields hereby approved shall not be brought into use untl a
Management and Maintenance Scheme for those fields, including a maintenance
schedule, management responsibilities and a mechanism for review, has first
been submitted to and approved in writing by the Local Planning Authority.
Following commencement of the use, the approved Scheme shall be complied
with in full at all times.

REASON

To ensure that the playing fields are first established as functional playing areas
to an adequate standard and that they are fit for purpose to accord with
paragraph 74 of the NPPF.

Within three months of the date of this permission full landscaping details and
specifications together with a phasing plan for its implementation and any future
maintenance plan, shall all be submitted to the Local Planning Authority. Only the
approved details shall then be implemented on site in accordance with the
approved phasing plan. The landscaping once completed, shall be maintained in
line with the approved Maintenance Plan
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REASON
In the interests of the visual amenities of the area and to enhance bio-diversity

6. The Landscape Environment Management Plan dated 22/3/18 and referenced
60559614 is hereby approved. It shall be adhered to at all times and the works
identified therein shall be undertaken in line with its recommendations.

REASON

In the interests of enhancing and maintaining the bio-diversity of the site.

Notes

1. The Local Planning Authority has met the requirements of the NPPF in this case
through pre-application discussions and in seeking amended plans to overcome
planning and other issues arising from the case.

2. Attention is drawn to the fact that bridleway T21 crosses this site. This permission
does not authorise any diversion to this bridleway and it should remain open and
unobstructed at all times. The diversion of this public right of way, either for a
temporary or a permanent period, will require approval under alternative
legislation.

3. Attention is drawn to Sport England’s technical Design Guidance Note entitled
“Natural Turf for Sport” (2011) and all relevant design guidance of the appropriate
National Governing Body.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0005 and PAP/2018/0006

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 10/1/18
2 Natural England Consultation 25/1/18
3 Sport England Consultation 23/1/18
4 En\_/lronmental Health Consultation 24/1/18
Officer
5 WCC Flooding Consultation 25/1/18
6 Ramblers Association Representation 29/1/18
7 Warwickshire Wildlife Trust | Consultation 6/2/18
8 HS2 Ltd Consultation 31/1/18
9 WCC Highways Consultation 31/1/18
10 Agent E-mail 1/2/18
11 Head of Development E-mail 7/2/18
Control
12 Agent E-mail 8/3/18
13 Agent E-mail 8/3/18
14 Agent E-mail 8/3/18
15 Warwickshire Wildlife Trust | E-mail 13/3/18
16 Agent E-mail 22/3/18
17 Sport England Consultation 26/3/18
18 Agent E-mails 26/3/18
19 Sport England Consultation 27/3/18

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(4) Application No: PAP/2018/0025

Hillcrest Boarding Kennels, Birmingham Road, Water Orton, B46 1TG
Retrospective application for erection of holding kennels, for
Hillcrest Boarding Kennels

Introduction

This application was referred to the March Board but determination was deferred to
enable Members to visit the site. A note of that visit will be circulated at the meeting.

The previous report is attached at Appendix A.
Observations

During the discussion at the last meeting there was concern expressed about the lack of
clarity about the number of dogs that could be lawfully present on the site.

In 2015 planning permission was granted for 30 boarding kennels at the site. These can
house 30 dogs and are located at “A, “B” and “C” on the plan at Appendix B.

Additionally the owner of the site has his own dogs - presently four or five. These are
also kennelled at “C” on the same plan.

The application seeks retention of the “holding” kennels at “F’ on the plan. These can
“hold” up to 13 dogs in individual kennels.

For the benefit of Members the house of the objector who spoke at the last meeting is at
“E”. The applicant’s house is at “D”.

In light of this background and the overall recommendation to grant permission, the
conditions set out in Appendix “A” do need review.

Conditions 1, 2 and 3 can remain as suggested; condition 4 can be made more specific
by referring to blocks A, B and C as per condition 3 and condition 5 needs to limit the
number of kennels within those blocks, to 13.

Recommendation

That planning permission be GRANTED subject to the conditions set out in Appendix A
as modified in this report
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0025

Bngground Author Nature of Background Paper Date
aper No
1 Head of Development Letter 6/3/18
Control

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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The applicant points out that this is not "new” accommeodation increasing the number of
dogs kennelled at the site. It is ancillary space for owners to leave their dogs whilst
those other kennels are being cleaned and prepared, or for dogs awaiting collection. In
other words they *hold” dogs for temporary short periods either before or after
kennelling in the existing approved buildings.

Background

The site has been formerly used as an agricultural small holding with equestrian uses
fogether with surrounding land, also within the applicant's control. There are a number
of buildings dotted around the site. In 2011, planning permission was granted for the
equestrian use, along with the stables; a farrer’'s forge, commercial kennels, livery and
hard-standings (FAP/2011/0071) — see Appendix B. This provided for a maximum of 40
kennels across the site. In 2013 planning permission was granted for the erection for
poly-tunnels (PAP/2012/0568). Planning pemmission was also approved under reference
PAP/2015/0334, for kennels and a cattery use at the site. Due to the location of these
kennels and the cattery the actual number of kennels at the site was reduced to 30.

Representations

Water Orton Parish Council — No comments received
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Appendix B — Decision Notice planning reference PAP{2011/0071 granted 21
April 2011

Jeff Brown BA Dip TP MRTPI
Head of Development Control Service

North Warwickshire The Council House
H South Street
Borough Council g
Warwickshire
CVe 1DE

Switchboard: (01827) 715341

F B Architecture Limited oy (01827) 719225
The Old Telephone Exchange E Mal!; PlanningControl@NorthWarks.gov. uk
Gipsy Lane Website: www . northwarks gov.uk
Balsall Common < i
|
CV7 TFW Date: 21 April 2011

The Town & Gountry Planning Acts
The Town and Country Planning (Listed Buildings and

Conservation Areas) Act 1990
The Town & Country Planning {General Development}
Orders
The Town and Country Planning {Control of
Advertisements) Regulati 1992 (as ded)
DECISION NOTICE
Full Planning Application Application Ref: PAP/2011/0071
Site Address Grid Rof:  Easting 416720.08
Hillerest Farm, Birmingham Read, Water Orton, B46 1TG Northing 23006193

Description of Development

Retention of farriers forge, stable, hay barn, office with teaching room kitchen and toilets, extension to
kennels building, willow screen fencing and powered timber gates to road frontage, and a reduced amount
of hardstanding; together with change of use of stable for livery, and private kennels to include commercial
kennels, with farrier, livery and kennel businesses to operate from the office and welfare facilities

Applicant
R H Farrier Services

Your planning application was valid on 11 February 2011. It has now been considered by the Council. |
can inform you that:

Planning permission is GRANTED subject to the following conditions:

j The uses hereby approved not yet commenced must be begun not later than the expiration
of three years from the date of this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by Section 51
of the Planning and Compulsory Purchase Act 2004, and to prevent an accumulation of

unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than in accordance
with the plan numbered 1042-10A received by the Local Planning Autherity on 5 April 2011.

REASON

To ensure that the devglopment is carried out strictly in accordance with the approved plans.

Authorised Officer|

Date:
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PAP/2011/0071

3. The portakabin hereby approved shall not be laid out otherwise than in accordance with the
plan numbered 1042-14 received by the Local Planning Authority on 4 April 2011, with the toilets,
kitchen, office and teaching room remaining soley ancillary to the livery, kennelling and farrier uses
hereby permitted, and specifically not for residential purposes whatsover. The portakabin shall not
be replaced without the prior written approval of the Local Planning Authority.

REASON
In recognition of the circumstances of the case, so as to prevent the unauthorised use of the site.

4. Within 3 months of the date of this decision, the portakabin shall be clad in timber and
permanently maintained as such.

REASON

In the interests of the amenities of the area.

5 The occupation of the existing dwelling known as Hillcrest, Birmingham Road shall be
limited to persons solely or mainly employed or last employed prior to retirement in managing the

dog boarding/kennelling business hereby permitted, or the dependents of such persons including
the widow or widower of such persons,

REASON

To prevent disturbance to the occupiers of nearby properties.

6. The kenne! business shall receive or allow collection of animals other than between 0700
and 1900 hours Mondays to Fridays, and 0800 and 1200 hours on Saturdays, Sundays, Public
Holidays and Bank Helidays.

REASON

To prevent disturbance to the occupiers of nearby properties.

7. There shall be no burning of stable waste on the site whatsover.

REASON

To protect the amenities of nearby residential property.

8. Surplus hardstanding on site, not permitted for retention by way of the approved plan, shall
be removed and the land reinstated to its former condition within 3 months of the date of this
decision.

REASON
In the interests of the amenities of the area.

9. Visibility splays shall be provided and maintained to the vehicular access to the site, passing
through the limits of the site fronting the public highway, with an 'x' distance of 2.4 metres and 'y’
distances of 70.0 metres to the near edge of the public highway carriageway. No structure, tree or
shrub shall be erected, planted or retained within the splays exceeding, or likely to exceed at
maturity, a height of 0.9 metres above the level of the public highway carriageway.

\

Authorised Officer:

Date:

L
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PAP/2011/0071
REASON
In the interests of safety on the public highway.
10. Within 3 months of the date of this decision, the existing vehicular access to the site shall be
widened so as to provide an access of not less than 5.0 metres, for a distance of 15.0 metres as
measured from the near edge of the public highway carriageway. and surfaced with a bound

material for a distance of 12.0 metres, as measured from the near edge of the public highway
carriageway.

REASON
In the interests of safety on the public highway.

1 Within 3 months of the date of this decision, the vehicular verge crossing shall be extended,
laid out and constructed in accordance with the standard specification of the Highway Authority.

REASON
In the interests of safety on the public highway.

12. Gates erected at the entrance to the site for vehicles shall not be hung so as to open to
within 12.0 metres of the near edge of the public highway carriageway.

REASON
In the interests of safety on the public highway.

13.  Within 3 months of the date of this decision, details of the provision of the access drainage
and levels shall be submitted to and approved in writing by the Council. The vehicular access to the
site shall not be constructed in such a manner as to reduce the effective capacity of any highway
drain or permit surface water to run off the site onto the public highway.

REASON

In the interests of safety on the public highway.

14.  Within 3 months of the date of this decision, the car parking and manoeuvring areas shall be
laid out and are available for use in accordance with the approved pian, and such areas shall be
permanently retained for the parking and manoeuvring of vehicles.

REASON

In the interests of safety on the public highway.

INFORMATIVES

1. The Development Plan policies which are relevant to this Decision are as follows: North
Warwickshire Local Plan 2006 (Saved Policies): ENV2 (Green Belt), ECONS (Re-use of Rural
Buildings), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design), ENV9 (Air
Quality) and ENV11 (Neighbour Amenities).

2

Authorised Officer: _|

Date: 21 Aprih2011
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5170

5/99



2

PAP/2011/0071

It is possible that formerly agricultural land to the north of the residential properties known as
Hillcrest and Hill Crescent has been fenced off and added to amenity space for these properties. To
use this land for residential purposes constitutes a material change of use for which planning
permission is required. You are advised to contact the Planning Department if this has occurred to
ascertain what action should be taken.

Section 163 of the Highways Act 1980 requires that water will not be permitted to fall from the roof
or any other part of premises adjoining the public highway upon persons using the highway, or
surface water to flow — so far as is reasonably practicable — from premises onte or over the highway
footway. The developer should, therefore, take all steps as may be reasonable to prevent water so
falling or flowing.

Condition numbers 10 and 11 require works to be carried out within the limits of the public highway.
Before commencing such works the applicant / developer must serve at least 28 days notice under
the provisions of Section 184 of the Highways Act 1980 on the Highway Authority's Area Team.

This process will inform the applicant of the procedures and requirements necessary to carry out
works within the Highway and, when agreed, give consent for such works to be carried out under
the provisions of $184. In addition, it should be noted that the costs incurred by the County Council
in the undertaking of its duties in relation to the construction of the works will be recoverable from
the applicant/developer. The Area Team may be contacted by telephone: (01926) 412515, In
accordance with Traffic Management Act 2004 it is necessary for all works in the Highway to be
noticed and carried out in accordance with the requirements of the New Roads and Streetworks Act
1891 and all relevant Codes of Practice. Before commencing any Highway works the applicant /
developer must familiarise themselves with the notice requirements, failure to do so could lead to
prosecution. Application should be made to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, ten days notice will be
required. For works lasting longer than 10 days, three months notice will be required.

REASONED JUSTIFICATION

The proposal is considered to consist of appropriate development and uses within the Green Belt,
with special circumstances demonstrated to retain unauthorised elements which conflict with Green
Belt policy. In addition, the re-use of the buildings is appropriate, with suitable transport links and
end uses. Visual amenity and highway safety is not considered to suffer harm, subject to conditions,
and the impact on neighbouring amenity is considered acceptable subject to appropriate controls.
The proposal is therefore in accordance with saved policies ENV2, ECONS, ENV12, ENV13,
ENV14, ENVE and ENV11 of the North Warwickshire Local Plan 2006 and naticnal policies as set
out in Planning Policy Guidance Notes 2. There are no material considerations that indicate against
the proposal.

APPEALS TO THE SECRETARY OF STATE

1.

Authorised Officer: _|

Date:

If you are aggrieved by the decision of the Local Planning Authority to grant permission subject to
conditions, you can appeal to the Department for Communities and Local Government under
Section 78 of the Town and Country Planning Act 1990.

If you want to appeal against your local planning authority's decision, then you must do so within 6
months of the date of this notice.

Appeals must be made using a form which you can get from the Planning Inspectorate at Temple
Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, or online at www.planning-
inspectorate.gov.uk and www.planningportal.gov.uk/pcs.

21 Aprl@
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PAP/2011/0071

4. The Secretary of State can allow a longer period for giving notice of an appeal, but he will not
normally be prepared to use this power unless there are special circumstances which excuse the
delay in giving notice of appeal.

5. The Secretary of State need not consider an appeal if it seems to him that the Local Planning
Autherity could nct have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to
the provisions of any development order and to any directions given under a development order.

6. The Secretary of State does not refuse to consider appeals solely because the Local Planning
Authority based their decision on a directicn given by him.

PURCHASE NOTICES

1. If either the Local Planning Authority or the Department for Communities and Local Government
grants permission to develop land subject to conditions, the owner may claim that he/she can
neither put the land to a reasonably beneficial use in its existing state nor render the land capable of
a reasonably beneficial use by the carrying out of any development which has been or would be
permitted.

2. In these circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his/her interest in the land in
accordance with the provisions of Part VI of the Town and Country Planning Act 1980.

NOTES

1. This decision is for the purposes of the Town and Country Planning Act only. It is not a decision
under Building Regulations or any other statutory provision. Separate applications may be
required.

2. Areport has been prepared that details more fully the matters that have been taken into account
when reaching this decision. You can view a copy on the Council's web site via the Planning
Application Search pages http://planning.northwarks.gov.uk/portal. It will be described as 'Decision
Notice and Application File'. Alternatively, you can view it by calling into the Council's Reception
during normal opening hours (up to date details of the Council’s cpening hours can be found on our
web site http:/AMww northwarks.gov.uk/site/scripts/contact. php).

3. Plans and information accompanying this decision notice can be viewed online at our website
http:/www.northwarks.gav.uk/planning. Please refer to the conditions on this decision notice for
details of those plans and information approved.

Authorised Officer: |

Date: 21 AM1
Page 5 of §
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(5) Application No’s: PAP/2018/0034 and PAP/2018/0036
Former B Station Site, Faraday Ave, Hams Hall, Coleshill, B46 1AL

Approval of reserved matters application for erection of four employment units
(use class B2/B8) together with ancillary offices, service yards, car parking and
on-plot landscaping (PAP/2016/0399),

Approval of reserved matters for the erection of two employment units (class
B2/B8) together with ancillary office, service yards, car parking and on-site
landscaping

for
Prologis UK CCCX SARL
Introduction

An outline planning permission has been granted for the commercial redevelopment of
this former Power Station site on the Hams Hall estate, within the B2 and B8 Use
Classes. A subsequent reserved matters application was approved for the structural
landscaping around the perimeter of the site, notably at its northern side and for whole
site drainage infrastructure. The sustainable drainage measures are to be located at its
northern end. The applicant has now submitted two applications for the subsequent
approval of reserved matters dealing with layout and appearance. Two are submitted in
order to provide alternatives for marketing purposes. One is for four units and the
second is for two units. In both cases, the reserved matters sought are for layout,
appearance, scale and plot landscaping. Access details were approved at outline stage.

Both proposals have been amended during the course of handling the applications.

Both now show that the service yard for the unit closest to Lea Marston will be located
between the units rather than face away from the site as originally submitted.

The applications are referred to the Board because of the original interest in the site and
local Member concerns about the potential impacts on Lea Marston.

The Site

The site of both applications is that of the former “B” power station site and is on the
north-west side of the overall former site. It adjoins the Birmingham-Derby rail line along
its northwest boundary which is in cutting here and there is other commercial
development around its other boundaries apart from its northern side. Here is an open
playing field and then a significant area of woodland before the village of Lea Marston is
reached. The application site amounts to some 20 hectares and it is generally flat and
more or less wholly covered in concrete.

Three access points into the site have already been approved - two off Canton Lane

and the third off the un-named access leading to Faraday Avenue. This un-named
access would also be improved.

5/103



Background

The outline planning permission set out the parameters for the site against which to
assess the more detailed layout plans that would follow. The key parameters were the
definition of a core development area; a maximum floor space of 85,000 square metres
and HGV parking to be at | space for every 375 square metres.

The site also has significant bunding around the site and there is additionally a 2.4
metre acoustic fence to be constructed along the northern edge of the site facing Lea
Marston between the site and the planting and drainage features beyond. The details of
this fence have already been approved.

The Proposals
a) PAP/2018/0034

This is the proposal for four units. Together they amount to some 82,819 square metres
— 38,634, 24,722, 11,447 and 8,016 square metres. The layout shows that the largest
of these would be located at the northern end of the site running across its whole
boundary. Its access would be solely from one of the existing but improved Canton
Lane access points. Its offices and car parking area would face east and the loading
bays/service yard would be on its southern side facing into the site and thus its rear
elevation would run alongside the northern site boundary. It would be 19.5 metres tall.

The car park would accommodate 257 spaces and there would be 92 HGV spaces.

The second unit would take its car and light vehicle access off Canton Lane but its HGV
access would be from the other upgraded road. It would face southwards with its height
being 17.2 metres. It would have 179 car parking spaces and 45 HGV spaces with its
service yard facing south.

The other two units would run parallel to the railway cutting with all access off the
improved road. They would face south and have 86 and 66 car parking spaces and 39
and 21 HGV spaces respectively. Their heights would be 15.25 and 15 metres.

All of the units would have on-site ornamental planting.

The facing materials used would be common throughout the four units — shades of grey
and white for the roof and wall claddings with other features - doors, columns, loading
bays etc. - marked out in different colours — greens and silvers.

The layout is illustrated at Appendix A and the elevations at Appendix B

b) PAP/2018/0036

This is the proposal for two units. They amount to 85,000 square metres of floor space —
one being 38,634 and the second being 46,366 square metres. The layout shows the
smallest of these along the northern boundary. The submitted plan shows its service
yard between the two units thus not facing towards Lea Marston. Its access however
would remain off Canton Lane. The second and largest unit would take up the whole of
the remainder of the site running at right angles to the railway. It would be 17.25 metres
tall, have 338 car parking spaces and 96 HGV spaces. Access to one of the car parks
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would be off Canton Lane with access to the second and all HGV access off the
improved un-named road. On site ornamental planting is proposed.

The facing materials to be used would be common throughout the two units and follow
the pattern set out in the alternative four unit proposals.
The layout is illustrated at Appendix C.

Representations

Lea Marston Parish Council — Originally lodged an objection expressing concerns about
the potential adverse impacts from the proposed service yards facing “out” of the site.
The objection has been withdrawn in light of the receipt of amended plans.

Nether Whitacre Parish Council - It reflected the views as expressed above in respect of
the original plans, but welcomes the amended plans. Comments about other details are
not given weight as they have already been approved as recorded above.

A letter has been received from one of the other occupiers of one of the units in Canton
Lane expressing concerns about the potential for on-street parking should there be
insufficient space on site. There is also a call on parking restrictions along Canton Lane.

Consultations

Environmental Health Officer — There was no objection to the original submissions and
thus there is no objection to the amended schemes

Warwickshire County Council as Highway Authority — No objections

Warwickshire Wildlife Trust — Originally expressed concern about the potential impact of
noise and light pollution on the wildlife sites to the north of the site. This is no longer the
case, but it remains concerned about the impact of lighting on the bat roosts within a
retained building — the round house - which was excluded from the original site
application area.

Development Plan

The Core Strategy 2014 — NW10 (Development Considerations)
Other Material Planning Considerations

The National Planning Policy Framework

Observations

Both sets of proposals accord fully with the parameters already established under the
outline planning permission. Given that there is no objection from the highway authority
to the geometry of the access points into the site in either scheme or to the on-site
arrangements, there is no highway objection to either of the proposed layouts.
Additionally, the design of the buildings is not uncommon throughout the Borough on
similar sites and the materials too are not unexpected. This site is very well contained
visually and is unlikely to be seen in a wider setting. This benefit was raised at outline
stage too. As a consequence the design and appearance of the buildings in either
scheme are acceptable.
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The main issue, as it was at outline stage, is the potential impact on the village of Lea
Marston.

Both schemes now show that the units at the northern end of the site will run along the
site boundary and thus that their service yards will face into the site and be located
between other units. This has led to the Parish Councils withdrawing their main
objections. As a consequence both schemes acceptable.

Reference is made to concerns about on-street parking. The proposed capacities of the
plots here — either on the two or the four unit scheme — show parking provision above
that which the Council would normally ask for. Additionally there was no objection at
outline stage by the Highway Authority to the use of Canton Lane as an access into the
site. The matter of parking restrictions on the road is a matter for the Highway Authority
using its highway powers and the occupiers should follow this up with the County
Council. The matter is not one that should give rise to a refusal reason.

In respect of the Wildlife Trust's comments, then the details and specifications for the
lighting arrangements are to be the subject of a further application. The applicant is
aware of this particular issue and thus those details will need to address the matter
raised by the Trust. The Trust will be consulted on the submission too.

Recommendation
a) PAP/2018/0034
That the plans received on 7 March 2018 be approved in full discharge of
conditions 1 (a), (b), (c) and (d) and conditions 8 and 9 of planning permission
PAP/2016/0399 dated 26/5/27 as amended by MIA/2017/0019 dated 28/7/17.

Notes

The Local Planning Authority has worked with the applicant in order to seek
amended plans to overcome planning issues associated with the proposal thus
meeting the requirements of the NPPF.

b) PAP/2018/0036
That the plans received on 22/3/18 be approved in full discharge of conditions 1
(@, (b), (¢) and (d) and conditions 8 and 9 of planning permission
PAP/2016/0399 dated 26/5/17 as amended by MIA/2017/0019 dated 28/7/17.
Notes
The Local Planning Authority has worked with the applicant in order to seek

amended plans to overcome planning issues associated with the proposal thus
meeting the requirements of the NPPF.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2018/0034 and PAP/2018/0036

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 15/1/18
2 Head of Development Letter 29/1/18
Control
3 En\_/lronmental Health Consultation 25/1/18
Officer
4 En\_/lronmental Health Consultation 26/1/18
Officer
5 D Ford Representation 5/2/18
6 Environmental Health Consultation 9/2/18
Officer
7 Agent E-mail 16/2/18
8 Lea Marston PC Objection 28/2/18
9 WCC Highways Consultation 19/2/18
10 Warwickshire Wildlife Trust | Consultation 28/2/18
11 Nether Whitacre PC Representations 2/3/18
12 Applicant Letter 6/3/18
13 Head of Development E-mail 8/3/18
Control
14 Lea Marston PC Representation 11/3/18
15 Applicant Letter 22/3/18
16 Nether Whitacre PC E-mail 22/3/18
17 Warwickshire Wildlife Trust | Consultation 22/3/18

Note:

as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and
formulating his recommendation. This may include correspondence, reports and documents such as Environmental

Impact Assessments or Traffic Impact Assessments.
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(6) Application No: PAP/2018/0058
Copperfields, Dog Lane, Nether Whitacre, B46 2DT

Extensions and alterations to previously approved scheme PAP/2017/0496
residential conversion, for

Mr & Mrs T Waters
Introduction

This application is reported to the Board as the applicant is an elected Member of the
Council.

The Site

This is a two storey detached house on the north side of Dog Lane in Nether Whitacre.
There are other detached and semi-detached properties fronting both sides of the lane
in the vicinity, together with other residential property at the rear. This is all surrounded
by open countryside. Within the curtilage there is a detached garage set back from the
lane and currently used as a garage, office and utility room. There is a single vehicular
access to the whole site off Dog Lane.

The existing site layout is illustrated at Appendix A with existing elevations and floor
plans of the garage at Appendices B and C.

Background

Planning permission was granted in January 2018 for the “conversion and extension of
garage to individual dwelling”. The approved plans are at Appendices D and E. The
consequential building would have two bedrooms, its own access onto Dog Lane —
retaining the existing access — and a new access would be created for Copperfields
itself.

The approved plans show an increase in volume over the existing garage building of
14%.

The Proposals

In essence the current proposals are to enlarge the building arising from the recent
January planning permission.

The existing garage building would be enlarged with a two storey side extension and
with alterations at the rear so as to provide a larger two bedroom dwelling. A new
access would be provided as already approved along with car parking provision and
Copperfields would have a new separate access onto Dog Lane.

The proposed plans are shown at Appendices F and G.

The proposals would extend the existing garage building by 42% in volume.
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The applicant argues that consent has already been granted here for a new dwelling
and that the proposed extensions here are not inappropriate and will have limited
impacts.

Representations

Four letters of support have been received which say that the proposal is in keeping and
has no detrimental impact.

Nether Whitacre Parish Council — No objection
Development Plan

The Core Strategy 2014 — NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW3 (Green Belt), NW6 (Affordable Housing Provision), NW10
(Development Considerations), NW11 (Renewable Energy and Energy Efficiency) and
NW12 (Quality of Development)

Saved Policies of the North Warwickshire Local Plan 2006 — ENV12 (Urban Design),
ENV13 (Building Design) and ENV14 (Access Design)

Other Material Planning Considerations
The National Planning Policy Framework 2012 — (the “NPPF”)

The draft Submission Version of the Local Plan for North Warwickshire 2017 — Policies
LP1 (Sustainable Development); LP2 (Settlement Hierarchy), LP3 (Green Belt) and LP
31 (Development Considerations)

Observations

Policy NW3 of the Core Strategy requires an assessment to be made of a proposal in
the Green Belt against the policies set out in the NPPF. As this proposal is for new built
development, the NPPF defines this as inappropriate development and it is harmful by
definition to the Green Belt. As such there is a presumption of refusal here.

Members will know that there are exceptions to this presumption and the relevant one
here is where extensions are found not to be disproportionate to the original host
building. The starting point is therefore to compare the existing building with that now
proposed and decide whether the extensions are disproportionate. In this case it is
considered that they could well be. In quantitative terms there is a 42% increase in
volume, which is not insubstantial. Moreover the Development Plan — saved policy
ENV13 of the Local Plan provides a guide of 30% as the “limit” as to when extensions
are likely not to be supported. This is carried through into the emerging plan at Policy
LP3, but this is qualified by pointing out that setting and design are also important
considerations which might give rise to consideration of larger extensions. Indeed even
under ENV13, permissions have been granted for larger extensions particularly within
an established built frontage. Qualitatively, the extension results in a different design,
appearance and massing to the existing, however it is not out of keeping given the
residential properties that surround the site. Another approach would be to look at the
impact on the openness of the Green Belt, which because of the setting here within an
established curtilage; the building being set well back from the road and the surrounding
other residential property, would be considered to be limited. As a consequence of
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balancing all of these factors, the proposal is considered not to be disproportionate and
thus the proposal would not be inappropriate development in the Green Belt.

In terms of other harm that might arise then there is no highway objection and neither is
there any ecological or heritage harm. There would be unlikely to be any harm to
neighbouring residential amenity.

Recommendation
That planning permission be GRANTED subiject to the following conditions:

1. Standard Three year condition

2. Standard Plan numbers — COP/PSL 002B; PFP/004C and PRE/O06B all received
on 26/2/18

3. No development whatsoever within Classes A, B, C and D of Part 1 of Schedule
2 of the Town and Country Planning (General Permitted Development) (England)
Order 2015 (or any provision equivalent to that Class in any statutory instrument
revoking and re-enacting that Order with or without modification), shall
commence on site.

REASON

In view of the circumstances of this case and to ensure that the proposal does
not further impact on the openness of the Green Belt in this location.

4. The new works shall be carried out using facing bricks and roofing tiles to match
the existing building.

REASON
In the interests of the amenities of the area and the building concerned.

5. The building shall not be occupied for residential purposes until the car parking
and manoeuvring areas have been laid out and made available for use in
accordance within the approved plan and such areas shall be permanently
retained for the parking and manoeuvring of vehicles.

REASON
In the interests of highway safety
Notes

The Local Planning Authority has worked with the applicant in a positive and proactive
manner through seeking amended plans in order to overcome planning issues. As such
the Council has met the requirements of the National Planning Policy Framework in this
case.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0058

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 24/1/18
2 R Wright Representation 9/2/18
3 A Hughes Representation 8/2/18
4 J Thompson Representation 7/2/18
5 R and L Pulley Representation 23/2/18
Nether Whitacre Parish ,
6 Council Representation 23/2/18
7 Applicant Letter 26/2/18
8 Nether_ Whitacre Parish Representation 2/3/18
Council

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(7)  Application No: PAP/2018/0078 and PAP/2018/0079
80-82, High Street, Coleshill, B46 3AH

Change of use of offices to form 2 no: residential apartments (C3) including
alterations,

And

Listed Building Consent for Change of use of offices to form 2 no: residential
apartments (C3) including alterations, for

Cavendish Blush Limited
Introduction

The applications are reported to Planning Board at the request of the Vice Chairman of
the Planning and Development Board.

The Site

The site lies within the development boundary and within the Conservation Area for
Coleshill. The building is a three storey listed building comprising shops to the ground
floor and formerly offices to the first and second floor. The rear of the site is a car-
parking area with a detached yard building used for retail storage. Access to the site is
from Parkfield Road.

The context of the site is illustrated at Appendix A.
The Proposal

It is proposed to change the use of the offices to form two residential apartments (C3)
including alterations. This would involve minor internal works relating to the removal and
insertion of stud walls and a staircase. One additional roof light would be added and a
side gable window would be made slightly larger to allow for more light into a second
floor room. Otherwise the proposal has little material impact on the historic character or
appearance of the building.

The ground floor units would remain in retail use. A rear yard building used for retail
storage was also proposed to be converted to residential accommodation; however this
has been removed from the scheme due to the potential for poor amenity issues for a
future occupier of the conversion. The rear yard building therefore remains as retail
storage.

Background

The building is Grade 2 listed and the listing description which highlights the special
architectural interest of the building is as follows:

House, now incorporating shop. Early C18 with mid-C19 alterations. Plastered
brick; plain tile roof with raised verges. 2 storeys with rusticated quoins of
unequal length breaking through a bracketed eaves cornice (c.f. The Swan Hotel).4
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bays: C19 four-pane sashes to first floor, C19 canted bay window to ground floor right
and projecting C19 shop front to the leftt Central C19 six-panel
door with rectangular overlight and moulded doorcase with fluted key.

Development Plan

The Core Strategy (October 2014) - NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW10 (Development Considerations), NW12 (Quality of Development) and
NW14 (Historic Environment)

Saved Policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design);
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Heritage Conservation),
ENV16 (Listed Buildings) and TPT6 (Vehicle Parking)

Coleshill Neighbourhood Plan 2017 — TCPLENP4 (Proposals for residential conversion
of upper floors in High Street)

Other Relevant Material Considerations

National Planning Policy Framework - (the “NPPF")

The draft North Warwickshire Local Plan Submission Version 2018 - LP15 (Historic
Environment); LP31 (Development Considerations), LP32 (Built Form), LP39 (Housing
Allocations) and LP36 (Parking)

Representations

Neighbours - This is an encouraging development that will return former office space to
residential use.

Coleshill Town Council — No objection

Consultations

Environmental Health Officer — No objection

Warwickshire County Council as Highway Authority — No objection
Observations

The main considerations are the principle of the change of use and the impact upon the
surrounding area and the special characteristics of the listed building.

a) Principle

The presumption in favour of sustainable development set out in the NPPF requires
local planning authorities to approach development management decisions positively.
Policy NW1 outlines that where planning applications accord with policies within the
Core Strategy, 2014, the proposal should be approved without delay, unless material
considerations indicate otherwise.

The site lies within the Coleshill development boundary, a Category 2 settlement for the
purposes of Policy NW2 (Settlement Hierarchy) of the Core Strategy, 2014. It is
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considered that the principle of the residential development is acceptable, given it is
within the defined development boundary of Coleshill, which is a Green Belt Market
Town.

The application site would have good access to transport links and local facilities within
a short walking distance and therefore would be in a sustainable location. There would
be no requirement for affordable housing provision or off-site contributions when
considering the relevant policies in the development plan.

b) Design

There are no proposed external alterations to the structure of the building with the
exception of a roof light to a rear sloping roof and the alteration to an existing side
window in the gable roof to make it larger. The inclusion of a stair case is acceptable
whereby the works can be carried out with harm little to the historic fabric. Overall the
internal condition of the building remains the same, with betterment in the removal of
inappropriate stud walls. The main facade to High Street and that to the rear will not be
altered. The proposal is considered to comply with the Core Strategy on design matters.
This is a relatively straightforward conversion with the philosophy of minimal
intervention in approach to repairs. The proposed design and layout of the first and
second floor is at Appendix B. This includes existing floor plans in order to show the
differences of the proposal. Photographs of the existing internal condition of the building
are illustrated at Appendix C.

c) Use of offices/lemployment/town centres

The proposal will result in the loss of offices, although the office space is currently
vacant. It is known that there are a number of nearby vacant office premises in Coleshill
and the majority of vacant office space has already been approved for residential
conversion. Therefore when considering NW9 of the Core Strategy, it is considered that
the proposal complies with the relevant parts as there is no realistic opportunity of the
first and second floor of the building being used for employment. A marketing report has
been received with the application. There is no interest arising from using the first and
second floors as office space.

The ground floor of the building would be retained as retail in order to retain an active
frontage along High Street and therefore employment use at the site would not be lost
altogether.

Paragraph 23 of the NPPF seeks to ensure the vitality of town centres, and it is
considered that the proposed residential use will still leave a range of activities, and also
help support the existing commercial uses in the area. The proposal is not considered to
have a detrimental impact upon the town centre as covered by NW20 of the Core
Strategy.

With regards to saved policy ECON3, this seeks to protect employment provision within
Development Boundaries. As the site lies within the Town Centre, mixed use proposals
are encouraged, but the size of the property and the layout prevents this opportunity
without further extensions and/or alterations, given the building is listed then there is
limited scope for improved office use here without too much intervention to the fabric of
the building.

There is still a positive provision of B1(a) within Coleshill such that it is not considered
the loss of this office would have a negative impact on the function of Coleshill Town
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Centre. The fact that the first and second floors of the building were residential originally
lends itself to the proposed straightforward conversion.

Policy TCLENP4 of the Coleshill Neighbourhood Plan supports proposals for the
residential conversion of upper floors above premises in the High Street for the following
reasoning:

“High Street retail units have first or second floor areas, used for either storage or
ancillary uses. Proposals to develop these upper floor spaces into appropriate
residential uses should be supported and encouraged. An increased residential offer
and subsequent presence of residents along the High Street will increase the use of
local businesses and the prospects of the High Street”.

The proposal is therefore in accordance with the requirements of the Coleshill
Neighbourhood Plan.

d) Parking

The application site contains rear parking facilities, shared with neighbouring uses. It is
likely there would be provision for at least one parking space per apartment. In any case
the site is well served by regular bus services which link to the nearby conurbation of
Birmingham as well as Coleshill Parkway rail services, and is a few steps from local
services and facilities and that of employment opportunities on Station Road and
Gorsey Way Industrial Estates and at Hams Hall. It is not necessary for the occupier of
the flat to reply upon private vehicle. The site is considered to be sustainable and thus
in compliance with the NPPF. There is no highway objection to the proposal.

e) Heritage Asset

The site lies within the Coleshill Conservation Area and the building is also listed. The
internal alterations to the building are not considered to negatively impact on the
external appearance of the building or the internal historic fabric. The proposals are
modest in relation to the part of the building which has previously undergone conversion
from its original use and previous loss to historic fabric in the process when these rooms
were converted to offices. Though the majority of the door heights and frames appear
original as does skirting in some rooms and original cupboards, fire places have been
blocked off in some room but remain in others

It is understood that the interior fabric will remain with the exception of the removal of
existing stud walls and redecoration. However for the requirements of building
regulations then details of extraction vents and ducts can compromise the appearance
of the building and so would need to be assessed under a condition. In addition all new
joinery will need to be considered by condition.

It is also advantageous that the building be used and reasonably converted and so
bringing the building up to a standard for habitation will assist in enhancing the heritage
asset.

The NPPF advises that when considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the asset’s
conservation. The more important the asset, the greater the weight should be.
Significance can be harmed or lost through alteration or destruction of the heritage
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asset or development within its setting. As heritage assets are irreplaceable, any harm
or loss should require clear and convincing justification.

It is considered that the development here would lead to less than significant harm to
the Conservation Area and the Listed Building, but it is nevertheless harm to which
great weight should be attached. The NPPF guides that the harm should be weighed
against the public benefits of the proposal, including securing its optimum viable use. In
this instance, the benefit of achieving two additional housing units in town outweighs the
harm caused to the heritage asset.

The proposal is therefore in keeping with the character and distinctiveness of the
Conservation Area and the Listed Building an acknowledged heritage asset of
significance, and as such, the development would not be contrary to the provisions of
Policies NW12 and NW14 of the North Warwickshire Core Strategy Adopted October
2014 and policies ENV12, ENV13, ENV15 and ENV16 of the North Warwickshire Local
Plan 2006 (Saved Policies) and LP15 of the Draft Local Plan (submission version),
November 2017.

f) Neighbour Amenities

The site is surrounded by a mix of dwellings and commercial uses. The neighbouring
property is a residential use and so the re-use of the first floors would be compatible
with neighbouring uses. A new rear rooflight would be added which has no impact upon
neighbours. A side gable window would be made larger, but this would not impact on
the privacy of the neighbouring occupier at No. 78 High Street.

The amenity of the future occupiers must be considered and whilst the site contains
virtually no amenity space, this is to be exptected within a town centre location. The site
is a short distance away from open space areas within Coleshill.

The NPPF sets out in paragraph 17, Core Planning Policies that ‘....good standard of
amenity for all existing and future occupants of land and buildings’. It is considered that
the proposal is acceptable to this part of the NPPF.

Overall the proposal is not considered to result is a loss of amenity, privacy or loss of
light that would result an unacceptable impact upon the neighbouring properties. The
proposal complies with NW10 of the Core Strategy.

g) Summary

There is no objection in principle to the reversion of these floors of this Grade 2 Listed
Building to their original use. Residential accommodation is also appropriate in this
location and there is evidence to show that the retention of the buildings in office use
would be difficult to sustain. Given that the building is listed, it is considered that this
application should be supported rather than leave the first and second floors vacant,
which otherwise offers no contribution to the settlement.
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Recommendations
a) That planning permission be GRANTED subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions

2. The development hereby approved shall not be carried out otherwise than in
accordance with the Design, Access, Heritage and Planning Statement, Marketing
Report, site location and block plan, existing elevation plan to High Street numbered 9,
existing ground floor plan numbered 1, Proposed first floor plan numbered 6, received
by the Local Planning Authority on 2 February 2018 and the revised second floor plan
numbered 7a received by the Local Planning Authority on 9 March 2018.

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.

3. No work whatsoever shall commence on site until such time as details of the
following have been submitted to and approved in writing by the Local Planning
Authority:

a) Details of all external vents and flues

b) Details of all new internal joinery including doors and architraves, skirtings, at a 1:50
scale with sections at 1:10.

c) Details of alterations and insertion of windows including elevations at a scale of 1:20
and sections at a scale of 1:10. All windows unless otherwise agreed in writing shall be
finished in timber. Rooflights shall be of a Conservation design.

c) Section design of the provision for a new staircase at a scale of 1:20.

c) Detalls of the provision of any plumbing, routes of soil waste pipes.

d) Details of secondary glazing and/or repair works to existing windows.

e) All repairs to the internal condition of external walls shall be carried out with lime
plaster and lath.

f) Schedule of works detailing a summary of proposed repairs and alterations to each
room.

Only the approved details shall then be implemented.
REASON

In the interests of preserving and restoring the special architectural and historic interest
of the Listed Buildings.
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Notes

1. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through suggesting amendments to
improve the quality of the proposal. As such it is considered that the Council has
implemented the requirement set out in paragraphs 186 and 187 of the National
Planning Policy Framework.

2. The developer is advised that if works are carried out without strict compliance
with the above conditions, approved plans and details, an offence will have been
committed under the Planning (Listed Buildings and Conservation Areas) Act
1990 rendering both the building owner, their agent and the person carrying out
such works liable to prosecution. In cases of doubt you should contact the Local
Planning Authority for further advice prior to the commencement of works.

b) That Listed Building Consent be GRANTED subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 18 of the Planning (Listed Buildings and Conservation Areas)
Act 1990, as amended by Section 51 of the Planning and Compulsory purchase Act
2004, and to prevent an accumulation of unimplemented consents.

2. The development hereby approved shall not be carried out otherwise than in
accordance with the Design, Access, Heritage and Planning Statement, Marketing
Report, site location and block plan, existing elevation plan to High Street numbered 9,
existing ground floor plan numbered 1, Proposed first floor plan numbered 6, received
by the Local Planning Authority on 2 February 2018 and the revised second floor plan
numbered 7a received by the Local Planning Authority on 9 March 2018.

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.

3. No work whatsoever shall commence on site until such time as details of the
following have been submitted to and approved in writing by the Local Planning
Authority:

a) Details of all external vents and flues

b) Details of all new internal joinery including doors and architraves, skirtings, at a 1:50
scale with sections at 1:10.

c) Detalls of alterations and insertion of windows including elevations at a scale of 1:20
and sections at a scale of 1:10. All windows unless otherwise agreed in writing shall be
finished in timber. Rooflights shall be of a Conservation design.

c) Section design of the provision for a new staircase at a scale of 1:20.

c) Detalls of the provision of any plumbing, routes of soil waste pipes.

d) Details of secondary glazing and/or repair works to existing windows.

e) All repairs to the internal condition of external walls shall be carried out with lime
plaster and lath.
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f) Schedule of works detailing a summary of proposed repairs and alterations to each
room.

Only the approved details shall then be implemented.

REASON

In the interests of preserving and restoring the special architectural and historic interest
of the Listed Buildings.
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Appendix A
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Appendix B

Front elevation facing High Street to be retained as existing.
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Existing Second Floor plén
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Appendix C

Photographs of internal arrangement to the first and second floors
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Water ingress — repairs to the ceiling required
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0078 and PAP/2018/0079

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 2.2.18
2 Agent E-mail 14.2.18
3 Case Officer E-mail 14.2.18
4 Agent E-mail 15.2.18
5 Neighbour Support 19.2.18
6 Agent E-mail 20.2.18
7 Case Officer E-mail 20.2.18
8 WCC Highways No objection 21.2.18
9 NWBC EHO No comments 21.2.18
10 Case Officer E-mail 27.2.18
11 Agent E-mail 27.2.18
12 Case Officer E-mail 1.3.18
13 Agent E-mail 1.3.18
14 Agent Revised plan 9.3.18
15 Case Officer E-mail 23.3.18
16 Agent E-mail 23.3.18
17 Case Officer E-mail 26.3.18
18 Agent Revised description 26.3.18
19 Case Officer E-mail 27.3.18
20 Agent E-mail 27.3.18
21 Coleshill Town Council No objection 28.2.18
22 Coleshill Civic Society Comments 28.2.18

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(8) Application No: PAP/2018/0094
St Andrews Home, Blythe Road, Coleshill, B46 1AF

Removal of condition No.3 of PAP/2017/0267 relating to the occupation of the
eight bungalows prior to the completion of the refurbishment works to St
Andrews House, for

Father Hudson Society

Introduction

This application is referred to the Board in light of its previous interest in the site.
Background

Members will recall the planning permission and Listed Building Consent were recently
granted for the refurbishment of St Andrews House to a single dwelling with the erection
of two cottages and eight bungalows. The bungalows were to be at the rear of the
House on lower ground and with their own separate vehicular access.

One of the conditions attached to the planning permission here — number 3 — reads:
“There shall be no occupation of any of the eight bungalows hereby approved until such
time as the whole of the proposed refurbishment works to St Andrews House herby
approved, have been fully completed to the satisfaction of the Local Planning Authority”

The reason for this condition was to “ensure the works to the heritage asset are
prioritised”,

The written report in respect of this case is attached at Appendix A for convenience.
The Proposals

The application is to seek to continue with the permission but to delete the requirements
of this condition completely.

The applicant states that the condition “is, if anything, delaying the whole project”. The
condition could only in his mind, “be viable if the whole scheme were being sold to one
party. However the marketing, sale and development of the new housing and
refurbishment elements of the scheme are for entirely different audiences. Prospective
developers are being put off purchasing the new build elements as they cannot
guarantee that they will not be prevented from selling the properties constructed.”

He continues by saying that there “is no heritage reason why the condition is
necessary.” He attaches a report from a heritage consultant who argues that the site of
the bungalows has no tangible heritage link with St Andrews House; that they were not
treated as “enabling” development and that they are “acceptable in their own right”.

The condition is thus said to fail the tests set out in Government Guidance.

The report is attached at Appendix B.
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Representations

Coleshill Town Council — No objection

Development Plan

The Core Strategy 2014 — NW10 (Development Considerations) and NW14 (Historic
Environment)

Other Material Planning Considerations

The National Planning Policy Framework — (the “NPPF")

The National Planning Practice Guidance — (the “NPPG” particularly in respect of
planning conditions)

Observations
a) Introduction

This application proposes the removal of a planning condition imposed on a recent
planning permission. As a consequence, the Board’s attention is necessarily drawn to
the reasons for including the condition and thus its purpose. In this regard whilst the
Board might consider that there may well be good reasons for it, those reasons will still
have to satisfy the “tests” for including conditions as set out in the NPPG. If this
application is refused then in an appeal situation, the Inspector will be looking to see
that the condition does indeed satisfy these tests.

For the benefit of Members, these tests are that conditions have to be:

e Necessary,

Relevant to planning

e Relevant to the development to be permitted
e Enforceable

e Precise and

e Reasonable in all other respects.

b) Background

When Members considered the main proposals here they wanted re-assurance that the
approved refurbishment works to the Listed Building — St Andrews House - were
completed so as to conserve the heritage asset. The preferred use for the building is as
a single dwelling house and the refurbishment would enable the best prospect of that
use coming to fruition. The “sanction” so as to reduce the possibility of the works not
being implemented was to link them to the new build development at the rear. In this
case, rather than to have the works completed prior to that new build commencing, it
was considered reasonable to enable that construction work to continue but that the
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sanction would be triggered through occupation. Hence the condition was so worded.
The significance of the heritage asset was thus prioritised.

c) The Tests

It is considered that the condition is “precise” in that it is not open to interpretation and
that it is enforceable because there is a clear “trigger” point with explicit requirements -
no occupation. The main arguments thus revolve around the other tests.

It is considered that the condition is necessary for planning reasons. This is because it
preserves the public benefit in having the heritage asset given the best opportunity to
satisfy its preferred use. This would accord with Policy NW14 of the Core Strategy and
the NPPF (paragraph 131 at Section 12). The NPPF also requires the Council to retain
the significance of the heritage asset. Here that was identified as being a single dwelling
house and in order to retain that, the “outlook” from the house was going to be an
important consideration. There was a need therefore to resolve any impact of the scale
of the new build on that outlook. The two parts of the development are thus linked.

The applicant considers that the condition is not necessary and not relevant to the
development that has been permitted. There are two reasons being promoted. The first
is that the site is being marketed as two sites thus to two “different audiences” who will
have different perspectives and outcomes. The second is that there is no direct heritage
link between the two portions of the site and thus the condition, by linking the two, is
irrelevant and thus unreasonable.

In response to the first, it was a matter of fact that the applicant himself decided to
submit just the one application for the whole site, not two applications. The whole
proposal was designed and processed as a whole and the main issues were dealt with
as a whole - e.g. the setting of the listed building extends over the land at the rear and
the design and appearance of the layout and bungalows here has a material impact on
that setting. Notwithstanding this, the applicant has himself taken the decision to market
the site as two portions. If that has led to an issue about deliverability, then that was the
outcome of his decision not this Council’s. The issue of deliverability is of weight to the
Council, in that it wishes to see both “portions” of the site delivered. However the
decision to market as two sites is not a material planning consideration of significant
weight in assessing the necessity of the condition. Indeed it could be argued that that
decision prejudices the deliverability of the overall proposal.

In response to the second, then the Board accepted that the open paddock at the rear
of the house, whilst important to the setting, was not an integral part of the curtilage of
the house here. This was one of the reasons why development was permitted. The
scale of that development and its impact on the significance of the asset was the key
issue and hence the “planning” and “heritage” link between the two portions. Again
whilst the applicant considers that the heritage link does not exist, the application was
still submitted as one and not in two parts.

The condition is thus considered to be necessary and relevant to the overall proposal.

The final test is whether the condition is reasonable in all other respects. This is a little
difficult to define as non-planning matters can enter the assessment here. Given the
submission of the application, Members should give consideration as to whether an
alternative or varied condition might still meet the Board’s objective whilst offering some
comfort to the applicant. In this regard the condition presently requires no occupation of
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any of the bungalows until the approved works to the St Andrews are completed. A
variation of this might allow occupation of some of the bungalows rather than all, or
indeed occupation of nine of them but not the final one until substantive works to St
Andrews have taken place. It is considered that such an approach might enable both
the Council and the applicant to have some comfort through such a compromise.

d) Conclusions

It is considered that overall there is weight in retaining the condition as agreed. However
the applicant has an issue and there is some weight that can be attached to that. It is
therefore suggested that appropriate Members meet with the applicant in order to see if
there is scope for varying the condition as outlined above, thus preventing the possibility
of an appeal in the event of a refusal.

Recommendation
That the applicant be informed that the Council is not minded to support the removal of
the condition for the reasons outlined above, but that he be invited to meet with

appropriate Board Members in order to explore a variation of the condition acceptable to
both parties.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0094

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 12/2/18
2 Coleshill Town Council Representation 28/2/18

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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9 Application No: PAP/2018/0129
Cole End Park, Lichfield Road, Coleshill,
Works to trees in Conservation Area, for
North Warwickshire Borough Council
Introduction

This application is reported to the Board as the Council is the applicant and the owner of
the land.

The Site

Cole End Park runs either side of the River Cole at the bottom of the hill in Coleshill
between the Lower High Street, Lichfield Road and the A446.

Background

The trees are not covered by an Order but they are protected being within the town’s
Conservation Area. As such the remit of the Board is solely to decide whether the trees
in the application should be further protected by an Order.

The Proposals

It is proposed to fell two trees — a willow and an ash — which are located towards the
A446. They are illustrated on the attached plan.

The application is accompanied by a report outlining the condition of the two trees and
the reasons behind the requests to fell both of them. this is attached at Appendix A. in
short both trees are showing signs of structural failure and both are close to plant
owned by Severn Trent Water Ltd and are within a public park. In both cases Orders are
not considered to be expedient.

Representations

If any are received they will be reported verbally at the meeting.

Observations

Given the circumstances set out here there is no objection to this work subject to
satisfactory agreement on replacement trees within the Park.

Recommendation

That the works may proceed but that suitable replacement trees are planted in
consultation with the Coleshill Town Council.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0129

Bgckground Author Nature of Background Paper Date
aper No
1 The Applicant or Agent Qﬁg“scg t'grr:]gr?tr(r:)s’ Plans 26/2/18

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.

5/173



5/174



5/175



5/176



(10) Application No: PAP/2018/0140
Land East of Castle Road & North of Camp Hill Road, Hartshill & Nuneaton,

Outline application for mixed development comprising the erection of up to 382
residential (class 3a) dwellings together with a local centre providing up to
280sgm net sales area with ancillary parking (22 spaces) associated access to
Castle Road and Camphill Road (including demolition of 116 and 118 Camp Hill
Road), sustainable drainage system (Suds) open space, landscaping and related
infrastructure works, including courtyard bungalow development of two bed
sheltered bungalows (Class C3b) and 28 x 2, 3 and 4 (Class 3a) discount for sale
""starter homes"", for

Tarmac Trading Limited
Introduction

This application is reported to the Board for information at this time. This report will
outline the content of the application; describe the supporting documentation, identify
the relevant Development Plan policies together with any other material planning
considerations. A full determination report will be brought back to the Board in due
course once the consultation period has expired.

The Site

The site lies on the western edge of Hartshill which is about three miles north-west of
Nuneaton town centre. Hartshill is situated between Nuneaton and Atherstone. The
southern boundary of the site adjoins the common administrative boundary with
Nuneaton and Bedworth BC, although the village maintains an independent character
despite being close to the neighbouring settlements of Ansley Common, Galley
Common and the Camp Hill area of Nuneaton.

Hartshill is also an important education centre which benefits from two primary schools
and a secondary Academy school; two local supermarkets, three public houses, a café,
florist and post office and other local businesses together with a doctor’'s surgery,
church, library and community centre, along with a number of recreational and social
facilities.

In terms of accessibility, Hartshill is close to the A5 trunk road which in turn means that
it has good access to the M42, M69 and M1. It is also served by bus services that run
from the edge of the site on Castle Road and Camp Hill Road into the centre of
Atherstone and Nuneaton and further afield. Hartshill is a sustainable settlement and it
will consequently see its population grow over the plan period.

The District Council and Parish Council have endorsed and supported this housing
growth focused on the application site on the western edge of the village.

The area immediately surrounding the site can generally be characterised as
residential. The proposal adjoins existing houses fronting Castle Road with school
playing fields adjoining the south west boundary of the site. On the south side the site
includes Snow Hill Wood and residential development fronting onto Camp Hill Road and
off Hillside Drive (in Nuneaton).
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To the north is an embankment that is designated as a Local Wildlife Site and is
surmounted by the ‘Quarryman’s Walk’ long distance footpath.

The closest school is Hartshill Academy, part of the Midland Academy Trust, which is
located within walking distance to the south west of the site. The primary school that
shares the same site is the Nathaniel Newton Primary that is again accessible from the
site.

The location of the application site has the potential to reduce vehicular movements as
it is located within easy walking and cycling distance from Hartshill and Chapel End via
the Camp Hill Road access.

In addition the nearest bus stops located on Castle Road provide access to six bus
routes (numbers 5, 48, 207, 766, 767 and Cx48) offering a combined peak frequency of
one bus every 10 minutes between Nuneaton, Tamworth, Atherstone and Coventry.

The Camp Hill Road access is also served by six buses with stops located adjacent to
the site entrance. These buses provide a combined peak frequency of one bus every 10
minutes between Nuneaton, Tamworth, Cawston, Atherstone and Coventry. Bus
services operate between 07.30 and 18.00 hrs, facilitating travel by bus for traditional
commuting purposes. The journey to Nuneaton takes around 20 minutes.

An identical application has been submitted to Nuneaton and Bedworth Borough
Council (NBBC) however it is only the Camp Hill Road access which falls within the
boundary of that Local Planning Authority.

An overall site location plan is attached at Appendix A.
Background

The applicant has been involved in pre-application discussions with Council Officers,
Hartshill Parish Council and the Neighbourhood Plan Steering Group. Members were
also briefed on the emerging application on 14 December 2016 and again on 10 July
2017.

Two public consultation events; a community planning morning (22 October 2016) and a
public exhibition (8 April 2017) were arranged and held by the applicant.

The Proposal

The application seeks outline planning approval for a residential development of up to
382 dwellings with a new local convenience store with ancillary parking area,
landscaping and public open space and a through road between Castle Road, and
Camp Hill Road, in addition to associated infrastructure works comprising a sustainable
drainage system (Suds), including a Management Plan for Snow Hill Wood.

The means of access (a priority junction on Castle Road and a second priority junction
with ghost right turn lane on Camp Hill Road) are submitted as part of the outline
application, however all other matters (i.e. appearance, landscaping, layout and scale)
will be determined as part of a reserved matters application.
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The application has been submitted by Tarmac Trading Limited and is accompanied by
the following supporting documents.

An Ecological Appraisal concludes that the site is of low wildlife interest. The grassland
was found to be not particularly diverse in grasses and wildflowers. None of the trees
scattered throughout the site supported features suitable for bat roosts or for foraging,
however enhancements such as bat and bird boxes are recommended within the report.
No signs of other protected species were found, which was anticipated due to the lack
of suitable habitats. There was also limited connectivity to habitats outside of the site.

The report concludes that the overall ecological impact of the proposal will thus be
limited.

A Woodland Management Plan has also been submitted with the application for the
long term retention and management of the 3.5 hectare Snow Hill Wood.

A Transport Statement together with a Travel Plan (prepared by Systra) has been
submitted. This concludes that there is no material or overriding highway or transport
reason to support a highway reason for refusal.

A Flood Risk Assessment concludes that the site is located within Flood Zone 1 and is
therefore at low risk of flooding. However the proposal does increase the amount of
non-permeable surfacing on the site and thus surface water flooding risk will increase.
As a consequence sustainable drainage measures are to be included such as on site
water storage with floor levels set higher than ground level so as to reduce the risk
should these storage measures themselves fail.

A Design and Access Statement describes the setting of the site and outlines several
different styles and designs of the variety of built form in the vicinity. This concludes by
identifying a number of constraints and opportunities related to the proposed
development of the site. The proposed illustrative layout is also explained in some
detail.

A Planning Statement brings together all of these documents and puts them into a
planning context. It explains the national and local policy background as well as
outlining the emerging policies for the town. It also indicates that the precise layout of
dwellings has yet to be determined, but the submitted design Vision Statement,
Masterplan, lllustrative Layout and Phasing Plan submitted with the application show
that the site is to be developed in three phases to accommodate up to 382 dwellings in
a variety of sizes and types, at a net density of 35 dwellings per hectare, including a
percentage (20%) for socially rented houses and an additional 20% for “starter homes”.

The Statement concludes that the proposal is sustainable development and thus that it
should be permitted as there would be no significant or demonstrable harm arising.
Possible draft Heads of Agreement for a Section 106 Agreement are said to include a
contribution towards affordable housing; education provision if justified, as well as to
offsite local play and open space provision and enhancement. Other supporting
documentation is also submitted.

Development Plan

The Core Strategy 2014 — NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing Provision),
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NW10 (Development Considerations), NW12 (Quality of Development), NW13 (Natural
Environment) and NW15 (Nature Conservation)

Saved Policies of the North Warwickshire Local Plan 2006 — ENV4 (Trees and
Hedgerows); ENV8 (Water Resources), ENV12 (Urban Design), ENV13 (Building
Design), ENV14 (Access Design), TPT1 (Transport Considerations) and TPT6 (Vehicle
Parking)

Hartshill Neighbourhood Plan 2017 — H3; H4, H5, H6, H7, H8, H10, H11, H14, H15,
H16, H17 and H18

Other Material Planning Considerations

The National Planning Policy Framework 2012 — (the “NPPF”)
National Planning Practice Guidance,

The North Warwickshire Local Plan Submission Version - March 2018
Observations

Members will be aware that the application site is part of an allocated site in the
Submission Version of the North Warwickshire Local Plan 2018 — site H19 — for up to
400 houses. As such the development is appropriate in principle both in terms of its
location and its overall content. From recent presentations to Members, the Board will
be aware of its setting and the connections that are proposed in respect of access to the
surrounding road network and to local services. In this respect the re-opening of the
adjoining quarry will become a significant issue in the determination of the application.

Members will appreciate that the details of the proposed access arrangements are
included within this application but that other matters such as layout and appearance
are not. Indicative and illustrative plans have been submitted in order to give an idea as
to the potential layout of the site and its phasing. The Hartshill Neighbourhood Plan is
part of the Development Plan and many of its policies are directly focussed on this
allocated site. However much of their content will only be relevant at the later reserved
matters stages. However the main parameters of the site’s development will need to be
established at this outline stage.

The impact of the proposal on local services and facilities will be reported in the later
report and much will depend on the responses from the main Agencies — WCC
Education and Public Health for instance. The Board will also wish to understand the
impacts on Snow Hill Wood and the adjoining recreation area. The proposals include
what is termed a “local centre” and this is anticipated to refer to a retail outlet. However
the location and scope of such a facility will need investigation to ensure that there is no
adverse impact on the viability of established facilities in Hartshill itself.

At the present time Members are asked to note the receipt of the application. Several
Members have already visited the site prior to the Council considering the Submission
Version of the Local Plan. Members may wish to take another look now that the
application has been submitted.
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Recommendation

That the application be noted at this time and a site visit be arranged.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0140

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 2/3/18

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(11) Application No: PAP/2018/0185

Recreation Ground, Johnson Street, Wood End, CV9 2RS

Works to tree protected by a tree preservation order, for

North Warwickshire Borough Council

Introduction

The application is referred to the Board as the Council owns the land.

The Site

This is the recreation ground off Pinewood Avenue at the southern side of Wood End.
The Proposal

There is row of trees along the northern side of the recreation ground and the one at the
far end of the row is an ash tree protected by an Order confirmed in 1987.

The ash is mature but exhibits several cavities and infected area, such that the tree has
the potential to fracture without warning and this could cause damage or injury. It is
proposed to remove the tree as a precautionary measure.

Appendix A illustrates the location and the Tree Officer’s report is at Appendix B.

Development Plan

The Core Strategy 2014 — NW10 (Development Considerations) and NW13 (Natural
Environment)

Other Material Planning Considerations
The National Planning Policy Framework
Observations

There is no objection here given the seriousness of the problem with this tree. A
appropriate replacement tree should be planted

The consultation period for this application ends just after the date of this Board and
thus the recommendation is worded accordingly.

Recommendation

That subject to no objections being received before 12 April, consent be GRANTED
subject to the planting of an appropriate replacement tree.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0185

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 15/03/2018

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(12) Application No: PAP/2018/0186

Meadow Street Park And Gardens, Meadow Street, Atherstone,

Works to trees protected by a tree preservation order, for

North Warwickshire Borough Council

Introduction

This application is reported to the Board because the Council owns the land.

The Site

This is the Council’s amenity garden on the north side of Meadow Street with pedestrian
links through to Cook’s Close and South Street. The six trees the subject of the
application, are all located along the western side of the garden at the rear of residential
properties in Owen Street.

The Proposals

The trees are all Black Poplar and were protected by an Order confirmed in 1972. The
six poplars are mature specimens and they were inspected recently in connection with a
community scheme to enhance this Memorial Garden. The proposals are to pollard the

trees as required and as is common practice with this species of tree.

Appendix A provides a location plan and Appendix B is a copy of the Tree Officer’s
report.

Development Plan

The Core Strategy 2014 — NW10 (Development Considerations); NW13 (Natural
Environment) and NW14 (Historic Environment)

Other Material Planning Considerations

The National Planning Policy Framework

Observations

There is no objection to this proposal given that this is regular maintenance and upkeep
as recommended for this species of tree. Given the amenity value of the garden and its

community use then this action is welcome.

The consultation period on this application ends a couple of days after the date of this
meeting and the recommendation is thus worded accordingly.

Recommendation

That subject to no objections being received before 12 April 2018, consent is
GRANTED for the proposed works.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0186

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 15/03/2018

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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