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Agenda Item No 11a 
 
Planning and Development Board 
 
5 February 2018 
 

Report of the 
Head of Development Control 

Daw Mill Update 

 
1 Summary 
 
1.1 The report gives consideration to a late development in respect of the Daw 

 Mill Planning Inquiry and considers the Council’s response. 
 
 
 
 
 
 
 
2 Background 
 
2.1 The Public Inquiry into the proposals at Daw Mill was held last year. The 

Inspector has completed her report and this is now with the Secretary of 
State.  The Inspectorate had written to all parties to indicate that his decision 
was anticipated before 7 March. 

 
3 Further Matters 
 
3.1 Just after the publication of the report for the 5

th
 February Planning Board 

meeting, the Council received a letter on behalf of the Secretary of State 
explaining that the date of a decision would be put back to 21 March. The 
reason for this extension was that he had received a Statement signed by 
Craig Tracey MP and Marcus Jones MP which he considered should be 
circulated to all parties for comments, such that he had a full picture from all 
sides.  

 
3.2 A copy of this Statement is attached at Appendix A. It includes a number of 

Appendices.  Please note that some of the appendices date back to 1942 and 
are of poor quality. 
 

3.3 The Council has been invited to submit comments before 1 February.  In view 
of this date being prior to the date of this Board and the significance of the 
Statement, officers have discussed it with the Chairman of the Board, such 
that a response has been forwarded to the Secretary of State. The Chairman 
has agreed to this additional report being brought to this Board as a 
consequence. The response is attached at Appendix B.  

Recommendation to the Board 
 
That the Board confirms the letter referred to below as 
forwarded to the Secretary of State. 
 

. . . 

. . . 
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4 Observations 
 
4.1 The MP’s Statement expresses a number of concerns about the closing 

submission of the appellant which they consider contains “factual 
inaccuracies”. In summary they refer to the appellant’s position on the 
acquisition of the site; his position on the interest of Cemex in the site, the 
validity of the restoration scheme, the position in respect of coal reserves at 
the site prior to 1947 and the position he expresses in respect of the highway 
evidence.  

 
4.2 Officers have considered this and take the view that the matters raised by the 

two MP’s have already been presented to the Inspector at the Inquiry by the 
Rule 6 Party and the appellant. As such they were the subject of substantial 
cross-examination at that time. The Council did not submit evidence on these 
matters as it was agreed that the Rule 6 Party would lead on these issues, 
but it did respond to the evidence as submitted to the Inquiry by the other 
parties.  

 
4.3 Additionally, closing submissions will to some degree inevitably provide a 

party’s view on the evidence heard at an Inquiry. Crucially the determination 
will rest on the weight that the decision maker gives to the evidence, not to 
the closing submission.  

 
4.4 It is in these circumstances that the response to the Secretary of State’s 

invitation to comment on the MP’s Statement has been considered. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 

2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 
1 MHCLG Letter 25.01.18 
2 Head of DC Letter  29.01.18 

 



Richard Watson, Decision Officer 
Ministry of Housing Communities & Local Government 
Planning Casework Unit 
3rd Floor Fry Building 
2 Marsham Street 
London SW1P 4DF 

Tel  0303 444 1627 
pcc@communities.gsi.gov.uk 
 

 

 

 

 
 
Mary Tsang 
Gateley plc 
Ship Canal House 
98 King Street 
MANCHESTER 
M2 4WU 
 
Sent by email only 
 
 

   
 

 
 

 
 
Dear Sir/Madam 

 

 
Our Ref:  APP/R3705/W/16/3149827 

 
 
 
  25 January 2018 

TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL MADE BY HARWORTH ESTATES 
LAND AT DAW MILL COLLIERY, DAW MILL LANE, ARLEY 
APPLICATION REF: PAP/2014/0339 
 

 
1. The Secretary of State is considering the report of the Inspector, Frances 

Mahoney DipTP PGDipTP MRTPI IHBC who held a public local inquiry from 21 
February 2017 into the above appeal. 

2. The Secretary of State takes the view that the attached statement from Craig 
Tracey MP and Marcus Jones MP, together with the appendices, includes new 
information which may be material to the appeal before him. 

3. The purpose of this letter is to ensure that you are aware of this new material, and 
have the opportunity to submit written representations if you consider that it affects 
the case you put to the Inspector at the inquiry. 

4. The Secretary of State considers that a period of 1 week to submit representations 
is reasonable in the circumstances of this case. You are therefore asked to submit 
any representations you wish to make by email to pcc@communities.gsi.gov.uk 
by 1 February 2018.   

5. Please note that representations are invited on this issue to enable the Secretary 
of State to come to a fully informed decision, and this letter should not be read as 
any indication of his attitude to the appeal scheme. Comments should be confined 
to the matters arising from this new material and should not seek to raise any 
other matters.  
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6. The Secretary of State will circulate any responses he receives as a result of the 
above invitation, and will give parties a further week in which to make any further 
comments arising from the responses. 

 Variation of timetable 

7.  The Secretary of State considers that he will not be in a position to reach a 
decision on the above appeal by 7 March 2018, as previously notified, because of 
the need to allow parties time to consider the matter set out above. Therefore, in 
exercise of the power conferred on him by paragraph 6(2) of Schedule 2 to the 
Planning and Compulsory Purchase Act 2004, the Secretary of State hereby gives 
notice that he has varied the timetable for his decision which was previously set, 
and he will now issue his decision on or before 21 March 2018.  

8.  A copy of this letter is also being sent to North Warwickshire Borough Council and 
LAWRAG & Over Whitacre Parish Council and is being copied to Craig Tracey MP 
and Marcus Jones MP. If these parties wish to submit comments in response to 
this letter and enclosures, they should do so within the timescale set out above. 

 
Yours faithfully  
 

Richard Watson 
 
Authorised by Secretary of State to sign in that behalf 
 
 
 

































































































 

 

Jeff Brown BA Dip TP MRTPI 

Head of Development Control Service 
The Council House  
South Street 
Atherstone 
Warwickshire 
CV9 1DE 
 

Switchboard: (01827) 715341 
Fax: (01827) 719225 

E Mail: planappconsult@northwarks.gov.uk  

Website: www.northwarks.gov.uk 
 

Date: 30
th
 January 2018 

Our ref:            PAP/2014/0339 
 Your ref:          APP/R3705/W/16/3149827 

 
     Richard Watson 
     Ministry of Housing, Communities 
     And Local Government 
     Planning Casework Unit 
     3rd Floor Fry Building 
     2 Marsham Street 
     London 
     SW1P   4DF 
   
     
 
Dear Sir 
 
Town and Country Planning Act 1990 – Section 78 
Appeal by Harworth Estates 
Land at Daw Mill Colliery, Daw Mill Lane, Arley 
 
I refer to your letter of 25 January in respect of the above appeal and on behalf of the Council 
thank you for the opportunity to comment on the Statement submitted by the two MP’s.  
 
The Statement has been considered and noted. In our view it does not contain materially new 
evidence to that already heard by the Inspector at the Inquiry. The matters referred to were raised 
in evidence given to the Inquiry and there was a significant amount of Inquiry time given in cross-
examination of that evidence. The Council commented on these issues during the Inquiry and 
therefore does not consider that it is necessary to its case to return to them. 
 
Yours faithfully 
 
Jeff Brown 
Head of Planning Control 
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