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  Agenda Item No 5 
 
Planning and Development Board 
 
6 November 2017 
 

Report of the 
Head of Development Control 

Appeal Update 

 
  

1 Summary 
 
1.1 This report provides an up to date position in respect of appeal decisions. 
 
 
 
 

 
 
 

 
2 Background 
 
2.1 Members have been receiving regular progress reports on outstanding 
 appeals over the past few months. This report now brings matters up to date 
 
3 Appeal Decisions 
 

3.1 a) 30 Watton Lane, Water Orton 

3.1.1 This appeal related to a proposed dropped kerb which was refused planning 
permission under delegated powers on the recommendation of the Highway 
Authority who objected to the scheme. The appeal was dismissed with the 
Inspector supporting the County Council – see Appendix A. 

 
3.2 b) 68 North Street, Atherstone 

3.2.1 This proposal relates to the erection of two houses in the side garden of an 
existing house fronting North Street. The refusal under delegated powers 
related to the cramped conditions that would arise and to the poor quality of 
amenity that would result. The appeal was dismissed supporting the Council’s 
decision – see Appendix B. 

 
3.3 c) Cirda House, Kingsbury Road, Curdworth 

3.3.1 Members will recall this case as the Board decided to visit the site. It related 
to a new workshop on the former petrol filling station side on the main road 
through Curdworth. Notwithstanding a recommendation of approval, the 
Board considered that the potential for disturbance and nuisance to 
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neighbours should carry more weight.  The Inspector disagreed and allowed 
the appeal subject to conditions. A costs claim against the Council was 
however not supported.  The case again shows that a refusal should ideally 
be supported by demonstrable evidence if it is to be successful – see 
Appendix C.  

 

3.4 d) Boulter’s Lane, Wood End 

3.4.1 This is an outline application for fourteen houses at the rear of Boulter’s Lane 
in Wood End. The appeal was against the Council’s non-determination of the 
planning application. However the Board did consider the case at a recent 
meeting, resolving that it would have refused planning permission.  The site is 
the same as a recent refusal, a decision which was supported at appeal. In 
this case however the appeal was allowed. The two changes in circumstance 
were that the Council did not have a five year housing supply at the time the 
appeal was lodged and secondly that this case included a Section 106 
Unilateral Obligation offering an off-site financial contribution towards 
affordable housing. The Inspector took the view that these changed 
circumstances outweighed the previous appeal decision. This is a 
disappointing decision but it again clearly shows the need for the Council to 
hold and to maintain a five year housing supply at all times with a significant 
buffer to allow for some sites not coming forward. The decision is at Appendix 
D. 

 

3.5  e) 6 Coventry Road, Coleshill 

3.5.1 This appeal relates to the refusal of a change of use of a property in Coleshill 
to partly include a take-away. Members will recall the site visit to Coleshill to 
look at the situation in respect of these uses. The appeal was allowed 
because the site was not in the “town centre” as defined by the Development 
Plan and that there was no evidence to show that this partial use would result 
in a “saturation” of such uses in the town.  It is perhaps thus not surprising 
that an associated costs application was successful and the Council will now 
have to pay the applicant’s appeal costs. The two decision letters are at 
Appendix E.  

 
4 Outstanding Appeals 
 
4.1 Appeals have been registered with the Planning Inspectorate on the following 

cases – the outline proposal for up to 40 houses off Pooley Lane, Polesworth; 
the outline application for six houses off Main Road, Newton Regis, the dog 
training facility at Corley, the lights, bridge and signs at the Heart of England 
Centre and the indoor riding arena at Corley Moor.  

  
4.2 An appeal has also been lodged against the service of an Enforcement 

Notice relating to the use of land at The Cedars in Station Road, Nether 
Whitacre. This is likely to be heard by way of a Public Inquiry. 

 
4.3 Members have already been informed that the Daw Mill decision has been 

delayed and is not now likely until next year. 
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The Contact Officer for this report is Jeff Brown (719310). 
 
 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
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