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 Agenda Item No 9A 
 
Planning and Development Board 
 
12 June 2017 
 

Report of the 
Head of Development Control 

Emergency Tree Preservation 
Order – 57 Birmingham Road, 
Nether Whitacre 

  
1 Summary 
 
1.1 This report seeks to bring Members up to date in respect of the making of a 
 Tree Preservation Order at this address 
 
 
 

 
 
 
 

 
 
 
2 Background 
 
2.1 Officers’ attention was drawn to a dispute between neighbours concerning a 

large oak tree on the boundary between two properties in Birmingham Road, 
Whitacre Heath.  Whilst in the ownership of number 57, it overhangs number 
55 and branches have occasionally been removed.   

 
2.2 The Council’s Tree Officer visited the site and his assessment was that the 

large and mature specimen was worthy of an Order on the grounds of its 
public amenity value in the street scene even although it was in the rear 
garden. A copy of the assessment is at Appendix A. 

 
2.3 As a consequence authority was sought and given for the making of an 

Emergency Order. This was dated 5 May 2017 – see Appendix B. The 
opportunity for representations to be made now follows and those that are 
submitted will be referred to the Board in due course. At present the Board is 
asked to confirm the making of the Emergency Order. 

 
 
 
 
 
 
3 Report Implications 
 
3.1 Finance and Value for Money Implications 

Recommendation to the Board 
 
That the Board confirms action taken to make an Emergency Tree 
Preservation Order in respect of an oak tree at this address and 
that representations received are referred to the Board in due 
course when it comes to consider confirmation of the Order. 
 

. . . 

. . . 
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3.1.1 There are no implications in making the Order but Members will be aware that 

subsequent to confirmation of the Order, compensation may be applicable 
depending upon the outcome of decision relating to proposed works on a 
protected tree 

 
3.2 Legal and Human Rights Implications 
 
3.2.1 The owner and neighbour will be able to make representations on the 

Emergency Order and these will be considered when the Board takes a 
decision to confirm the Order or not. 

 
3.3 Environment and Sustainability Implications 
 
3.3.1 Tree Protection Order can be made where the trees are worthy of protection 

in the interests of public amenity.  
 

The Contact Officer for this report is Jeff Brown (719310). 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
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