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(7) Application No: PAP/2016/0686 
 
Land at Delves Farm to rear of, 21a-33 Boulters Lane, Wood End, CV9 2QF 
 
Outline application for erection of 14 dwellings.  Access to be considered with all 
matters reserved, for 
 
Mr Ken Simmons  
 
Introduction 
 
This application had not been determined within its time period and thus the applicant 
has elected to lodge an appeal against non-determination. This means that the 
application will now be determined by the Planning Inspectorate on behalf of the 
Secretary of State. 
 
The Council will still have to set out its case. As a consequence this report is brought to 
the Board in order that it can set out what the Council would have done, if it had 
determined the case. In this way the Council’s case at appeal will carry more weight.  
 
The Site 
 
This is agricultural land on the north side of Boulters Lane behind a line of frontage 
residential development. It amounts to some 0.65 hectares and is part of a larger field 
that extends to the west of a private access/track that serves Delves Farm off Boulters 
Lane. There is open land to the north and to the west. To the east is a small collection 
of stable buildings.  
 
Appendix A illustrates the location. 
 
Background 
 
Planning permissions have recently been granted for the erection of five houses fronting 
Boulters Lane in front of the application site and for the erection of a further seven 
houses to the east of the Delves Farm access as a frontage development. The access 
to the farm would be improved to adoptable standard so as to provide vehicular access 
to both of these sites.  
 
A recent application exactly equivalent to the current case was refused planning 
permission in February 2016 and an appeal was dismissed in November 2016.   
 
The appeal letter is attached at Appendix B.  
 
The Proposals 
 
It is proposed to extend the access as referred to above, back into the field and for this 
to give access to the application site – an outline application for 14 dwellings. All other 
matters are reserved other than access.  Appendix A illustrates this. 
 
The applicant has also submitted a Unilateral Undertaking in order to provide a 
contribution of £131,000 towards affordable housing within North Warwickshire.  
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The applicant is claiming that the publication of the draft North Warwickshire Local Plan 
for consultation purposes in August 2016 amounts to a material change in 
circumstances. He says that because of the new higher housing figures there-in, our 
Core Strategy is out of date and therefore very little weight should be given to that Core 
Strategy. He cites the recent Ansley appeal decision in this regard too. As such his 
conclusion is that the appeal dismissal in late 2016 now carries no weight. The Ansley 
appeal decision is at Appendix C. 
 
Representations 
 
Three letters of objection has been received. These refer to the land being outside of 
the development boundary; to the impact on residential amenity of neighbouring 
occupiers and on increased traffic through the village. 
 
Consultations 
 
Warwickshire Police – No objection subject to standard advice on architectural design 
so as to reduce the opportunity for crime. 
 
Warwickshire Museum – No comments 
 
Warwickshire Fire Services Authority – No objection subject to a standard condition 
 
Warwickshire Infrastructure Team - No requests for contributions 
 
Environmental Health Officer – No objection 
 
Severn Trent Water Ltd – No objection 
 
Warwickshire County Council as Flood Authority – An objection was submitted due to 
the lack of details being submitted. 
 
Warwickshire County Council as Highway Authority – Objection because of the lack of 
technical detail relating to swept curves; visibility splays and the need for a Road Safety 
Audit.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW4 (Housing), NW5 (Split of Housing Numbers), NW6 (Affordable Housing 
Provision), NW100 (Development Considerations), NW12 (Quality of Development) and 
NW13 (Natural Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and 
Hedgerows); ENV12 (Urban Design) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2014 – (the “NPPF”) 
 
The draft North Warwickshire Local Plan 2016 
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The North Warwickshire Landscape Character Appraisal 2010 
 
Appeal Decisions – APP/R3705/W/16/3150188 (Wood End) and 
APP/R3705/16/3149572 (Ansley) 
 
Observations 
 

a) Introduction 

The very recent appeal decision here provides the starting point against which to 
determine this application. The issue is whether there are any new material planning 
considerations which might alter this decision. There are three. The first is the new draft 
Local Plan, now out to consultation. The question is whether this is of sufficient weight 
to provide a new planning consideration that outweighs that appeal decision.  The 
second is the recent appeal decision for housing in Ansley which concluded that the 
Council did not have a five year supply of housing land. Again the issue will be whether 
this has weight to review the recent appeal decision on the application site. The third is 
the Undertaking to contribute towards affordable housing provision. 
 

b) The Recent Wood End Appeal Decision 

The Inspector found that the appeal proposal would have an adverse impact on the 
character and appearance of the area. It would thus conflict with policy NW12 of the 
Core Strategy because the development would not positively improve the character of 
the settlement. There is no change in respect of the current proposal. However he did 
find that the location accorded with Core Strategy policies NW2 and NW5. He also 
noted that the land supply was well over the five years. However in the final balance the 
harm to the settlement’s character would outweigh any benefits.  
 

c) The Draft Local Plan 

The applicant is arguing that the new draft Local Plan significantly changes the housing 
needs of the Borough illustrating a substantial increase in numbers. The draft Local 
Plan however has only recently been placed out for consultation - until March 2017 - 
and thus carries limited weight. The draft plan does include allocations. However the 
appeal site is not included and there is limited growth for Wood End. In other words its 
place in the settlement hierarchy does not alter from the Core Strategy.   
 

d) The Ansley Appeal Decision 

The Council was found not to have a five year land supply because of the new evidence 
on housing need which had been objectively assessed and agreed by the Council. The 
new evidence superseded the Core Strategy housing requirements. As a consequence 
there is no five year supply because of the higher housing target.  As a consequence 
the appeal decision concluded that the Core Strategy is out of date in respect of 
relevant housing policies. In these circumstances paragraph 14 of the NPPF comes into 
play. This says that a proposal should be approved without delay unless significant and 
demonstrable harm is caused. 
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e) Discussion 

The Ansley appeal decision is material in that the Council was found not to have a five 
year housing land supply. This conclusion is dated November 2016 and supersedes the 
Wood End appeal decision of August 2016. The Ansley Inspector concluded that the 
figure was around 3.5 years. This figure has been updated since the date of that 
decision and it is now calculated at 4.5 years.  It is still below five years. As a 
consequence the Council’s housing supply policies should be considered to be “out-of-
date” by virtue of paragraph 49 of the NPPF.  This means that, according to paragraph 
14 of the NPPF, planning permission should be granted “unless any adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits when assessed 
against the policies of the NPPF as a whole”. The determination of this application 
therefore rests on the outcome of this consideration.  
 
Members should be aware that there are benefits here. Additional houses would be 
approved thus assisting the five year supply and that an added benefit would be an 
affordable housing contribution.  The issue is whether there is significant and 
demonstrable harm in giving these benefits overriding weight. 
It is considered that there is. 
 
The recent appeal Wood End appeal decision clearly identifies harm to the settlement’s 
character – paragraphs 5 to 8 of Appendix B. As such the Inspector concluded that the 
development was not sustainable development and that this outweighs any benefits – 
paragraph 17 of Appendix B. This degree of this harm has not altered at all as the 
current proposal is exactly the same as that giving rise to that conclusion in Appendix B.  
 
The issue is whether that harm still is of such weight to outweigh the benefit of 
increasing housing supply in light of there being no five year housing supply. It is 
considered that it does for the following reasons. 
 
Firstly the NPPF includes a core planning principle which says that planning should 
“take account of the different roles and characters of different areas”.  The Inspector in 
the Wood End decision found that the village in the location of the appeal site was 
characterised by ribbon development with no perception of development in depth and 
that this pattern was re-enforced by the recent frontage development. The proposal was 
seen as “backland” development which would be incongruous and unrelated to the 
village standing well proud of existing dwellings and at odds with the strongly linear 
form. This is substantial evidence to show that the role and character of this part of 
Wood End has not been taken account of. 
 
Secondly, Core Strategy Policy NW12 requires all development to positively improve a 
settlement’s character, appearance and environmental quality. The Inspector’s 
conclusion was that the proposal does not do this.  
 
Thirdly, the site is in the Wood End to Whitacre Landscape Character Area where 
Hurley and Wood End are described as having cores of older vernacular buildings but 
with more recent expansion, which has not generally markedly detracted from traditional 
settlement character. The proposal has been found not to accord with this character by 
the recent appeal decision. 



4/163 
 

 
As a consequence there is significant weight to be given to this harm and that is 
demonstrable through the Inspector’s decision and the Character Appraisal.  Paragraph 
14 of the NPPF requires the decision maker to look at the NPPF “as a whole”. In other 
words non-compliance with the five year land supply is not an automatic approval. The 
assessment here shows that the proposal offends other clauses of the NPPF in a 
significant way – paragraphs 17 and 58 as reflected through policy NW12. As such it is 
considered that that harm still outweighs the Council’s lack of a five year housing land 
supply.  
 

f) Other Matters 

The representations recorded above allude to the Core Strategy. As Members can see 
from this report, this matter is no longer necessarily a reason for refusal given the 
Ansley decision, given that the relevant housing policies of the Core Strategy are out of 
date. 
 
The Highway Authority has objected but this is not an objection in principle. It doesn’t 
relate to the capacity of the local road network or to the scheme prejudicing the 
implementation of the approved new access from Boulters Lane. It is concerned with 
design and adoption details which can be covered by condition should a planning 
permission be approved. The same issue arose in the recent appeal and the Inspector 
had to consider the matter as he was made aware of a similarly phrased objection at the 
time of that appeal.  He did not refer to this matter at all in his decision. As a 
consequence it would be unreasonable to add a highway refusal reason here. 
 
Similarly the objection from the Flood Authority did not carry any weight in the appeal as 
the matter revolved around the absence of surface water design measures at outline 
stage. These can be conditioned.  
 
Recommendation 
 
That the Board would have REFUSED planning permission if it had determined the 
case, for the following reason: 
 
“1. The proposal does not accord with policy NW12 of the North Warwickshire Core 
Strategy in that the development does not positively improve the settlement’s character 
or the appearance and quality of the area. This is because the site is an incongruous 
addition to the built form of the settlement causing significant harm to the distinctive 
character of the settlement. It is not considered that this harm is outweighed by the 
housing supply position as the Core Strategy and the NPPF have to be considered as a 
whole.  Significant and demonstrable harm will be caused here and thus the proposal is 
not sustainable development”.   
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2016/0686 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 29/11/16 

2 Warwickshire Police Consultation 5/12/16 
3 P Holland Objection 7/12/16 
4 Warwickshire Fire Services Consultation 13/12/16 
5 D Holt Objection 19/12/16 
6 E Price Objection 19/12/16 

7 Environmental Health 
Officer Consultation 21/12/6 

8 Warwickshire Museum Consultation 3/1/18 
9 Severn Trent Water Ltd Consultation 29/12/16 

10 WCC Flooding Consultation 22/12/16 
11 Unilateral Undertaking Submission 17/2/17 
12 WCC Highways Consultation 21/2/17 
13 WCC Infrastructure Consultation 23/2/17 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(8) Application No: PAP/2016/0709 
 
Land East of 68, Vicarage Lane, Water Orton,  
 
Relocation of Rugby club, new clubhouse with clubroom and changing facilities, 
playing pitches for Senior and Junior Rugby with flood lighting to one pitch and 
associated parking for cars and coaches with access road, for 
 
Old Saltleians Rugby Football Club 
 
Introduction 
 
This application is reported to the Board at the discretion of the Head of Development 
Control as the reason for the proposal is directly related to the HS2 project.  
 
The Site 
 
This is almost 12 hectares of agricultural, rough pasture and scrub land to the south of 
Vicarage Lane in Water Orton extending from number 68 to the west up to the Coleshill 
Road to the east. It also includes land to the east of Gypsy Lane between that lane and 
the M42 Motorway to the east. There is presently open land to the south before the 
M42/M6 link is reached.  
 
There are strong hedgerows with individual hedgerow trees surrounding the site at 
present along the northern boundary with Vicarage Lane; the western boundary of the 
Coleshill Road and to the east of Gypsy Lane.  There is residential property on the other 
side of the Coleshill Road and around the junction with Vicarage Lane. There is open 
agricultural land to the west of Gypsy Lane. To the north of Vicarage Lane there is the 
Water Orton Tennis Club. 
 
Vicarage Lane is a narrow single carriageway road here with no footpaths. Coleshill 
Road is effectively a cul-de-sac following completion of the motorway works.  
 
The site is illustrated at Appendix A 
 
The Proposals 
 
The line of the HS2 rail line will pass through the existing playing fields and facilities of 
this Rugby Club at its present location between the M42 Motorway and the A446 
Lichfield Road just north of Gilson. The proposal is to effectively re-locate the club’s 
premises to the site at Vicarage Lane. 
 
The line of HS2 also affects the application site as its southern boundary would become 
the embankment for the railway line.  
 
The proposed access into the site would be from an improved arrangement at the 
southern end of the Coleshill Road.  The geometry of the junction with Gypsy Lane 
would also need to be adjusted as a consequence. Two passing places are to be 
provided within the highway limits of Gypsy Lane.  From the new junction there would 
be access to the new clubhouse on the main portion of the application site set at its 
southern end quite close to the rail embankment. The main car park would be around 
the club house and along the access road where there would be coach parking 
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available. Two senior pitches would be located on the main section of the site – one 
between the clubhouse and the Coleshill Road and the second to the north between the 
clubhouse and Vicarage Lane. Three junior pitches would be located towards the 
western end of the site. A third senior pitch would be provided in the salient of the 
application site between Gypsy Lane and the M42 embankments.  
 
Extensive wildlife and landscaping is proposed. In particular much of the land to the 
south of the site and to the west of the proposed club house, which is currently scrub 
land, is to specifically set aside as a nature area in which great crested newts are to re-
located. Additionally the excess land in the salient off Gypsy Lane is to be planted and 
set aside as a nature area, as it effectively cannot be used in connection with the 
proposed facilities.  
 
An eight metre tall ball fence is to be located inside the southern hedgerow along part of 
the Vicarage Lane boundary and this would extend along the western side of the 
Coleshill Road. 
 
The pitch south of Vicarage Lane would be flood lit - eight 16 metre tall columns with 
four lights on each side of the pitch.  
 
There would be occasional team shelters dotted alongside the pitches. 
 
The clubhouse would amount to some 960 square metres in footprint. It would be single 
storey with heating and water equipment in the roof space. Because of the width of the 
building however it would appear as a two storey building - 8 metres to its ridge line. It 
would face Coleshill Road. Accommodation includes a number of changing rooms; 
storage areas, first aid room, a club room and kitchen/bar. Around two thirds of the floor 
area would be used for changing/player facilities.  It would be constructed in red facing 
brickwork with lighter brick string courses and dark grey interlocking tiles. The car 
parking areas around the clubhouse would also be lit. 
 
Surface water drainage would be connected via existing and proposed ponds to drain to 
the south where HS2 will be providing a large balancing pond as part of its own 
engineering works.  Foul drainage will require a pumping station to connect to existing 
sewers to the north of the site.  
 
In total some 170 car parking spaces are provided with three coach spaces.  
 
The proposed site layout is illustrated at Appendix B.  
 
Members will be aware that the area covered by the proposed pitch 3 is required as part 
of the HS2 works and thus in terms of phasing this will only come into use at a much 
later date than the main site. 
 
A significant amount of supporting documentation is also submitted with the application. 
 
A Design and Access Statement provides the applicant’s description of the site; its 
setting and how this has influenced the layout of the site and the appearance of the club 
house. 
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A Transport Statement indicates that trip generation figures have been taken from the 
existing facility at Gilson and factors included to increase this if several matches are 
taking place. It concludes that access arrangements can be proposed that would enable 
use of the site whilst having very limited impact on the overall local highway network. 
 
Thus there would not be any “severe” impacts in terms of the NPPF. 
 
A Ground Investigation Survey indicates that there would a low risk from contamination 
apart from one area which would require specific treatment.  
 
An Ecology survey concludes that the site is of low ecological value. However there are 
a number of ponds across the site and Great Crested Newts are present. Bats also 
were found to be roosting in hedgerow trees. Enhancements across the site would be 
valuable.  
 
An External Lighting Statement and associated plans assess the impacts of the 
proposed lighting schemes.  
 
A Sustainability and Ventilation and Heating report explains how energy is to be 
conserved in the building. 
 
Representations 
 
Water Orton Parish Council – No response has been received 
 
Six letters of objection have been received referring to: 
 

• The Club should not use any consent in order gain further development on the 
site 

• The loss of view from houses 
• The site is inappropriate being in a residential area 
• It is not “like–for-like” being for a leisure centre 
• Not a local community facility 
• Foul drainage details are missing 
• The fence is too high and intrusive close to residential property 
• The fence will require removal of trees 
• The fence will “trap” bats 
• The access arrangements may attract Travellers 
• Gypsy Lane is single carriageway only unsuitable for extra traffic 
• Gypsy Lane should be the main point of access not Coleshill Road 
• Noise from the club house due to late night drinking and activity 
• Flood lights will cause unneeded light pollution 
• The main pitch is closest to residential property creating noise 
• Pedestrian access from Vicarage Lane is not included 
• Construction traffic difficulties 
• Not enough car parking provision thus leading to on-street parking 
• Little information has been submitted about other functions in the club house 
• Little information about other uses of the site – e.g. caravan rallies 
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• Traffic impacts have not been thoroughly thought through. 
• The development is over-bearing and too large 
• The design is not in keeping 

Coleshill Civic Society – Unequivocal support for the proposal. 
 
One letter of support has been received but queries the access location. 
 
One letter of representation expresses concern about construction traffic which should 
use Gypsy Lane. 
 
The Applicant’s Response 
 
The applicant’s attention was drawn to the detail of the representations received and a 
response was received. This is at Appendix C.   
 
In particular this: 
 

• Amends the length of ball-netting around the site’s perimeter, removing its length 
from the junior pitches along Vicarage Lane; adjacent to 68 Vicarage Lane and 
from the mini-pitch alongside Vicarage Lane. 

• Confirms that the fencing facing Coleshill Road will be located inside the site 
behind the existing hedgerow 

• Confirms closure of the gated access adjacent to 68 Vicarage Lane. 

Consultations 
 
Warwickshire County Council as Highway Authority – Originally submitted an objection 
on a number of detailed matters but amended plans and additional detail has led to the 
withdrawal of that objection and a response of no objection subject to conditions. 
 
Warwickshire County Council as Lead Local Flood Authority – Originally submitted an 
objection due to lack of detail, but since the receipt of further information there is now no 
objection subject to a condition. 
 
Warwickshire County Council (Footpaths) – No objection. 
 
Warwickshire Fire Services – No objection. 
 
Warwickshire Police - No objection. 
 
Severn Trent Water Ltd – No objection. 
 
Environmental Health Officer – No objection. 
 
HS2 Ltd – No objection. 
 
Natural England – No objection. 
 
Warwickshire Wildlife Trust – No objection. 
 
Highways England – No objection. 
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Warwickshire Museum – It originally objected due to the lack of information but further 
archaeological survey work has been undertaken resulting in archaeological features 
being found. The Museum’s response will be reported at the meeting. 
 
Sport England - No objection. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development), NW13 (Natural 
Environment), NW15 (Nature Conservation) and NW16 (Green Infrastructure). 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
The High Speed Rail (London – West Midlands) Act 2017 
 
Observations 
 

a) Appropriate or Not Appropriate Development in the Green Belt 

The site is in the Green Belt. The change of use of land here is not appropriate 
development and thus there is a presumption of refusal because inappropriate 
development is harmful to the Green Belt by definition. The construction of new 
buildings too is not appropriate development in the Green Belt, but in this case, the 
NPPF defines six exceptions to this. One of these is relevant here and that is where the 
buildings are considered to be “appropriate provision for outdoor sport and recreation”. 
 
As such the proposed buildings and structures here may well be appropriate 
development. However this is subject to two conditions – firstly whether the 
development preserves the openness of the Green Belt and secondly whether there is 
any conflict with the purposes of including land within the Green Belt.  
 
In this case the site is open with no buildings. The proposal would introduce a new 
building; several flood lights, netting, posts and car parking. Openness would thus be 
lost. This would have a substantial impact on openness because of the scale of the 
building; its location within the site and the additional associated structures throughout 
the whole site.  However the site itself is surrounded by existing development and the 
HS2 embankment would be significant in its height to the south. It is therefore to some 
degree self-contained. This is considered to mitigate the proposed impact of the 
development on openness from substantial to significant.  In terms of the five purposes 
of including land within the Green Belt then there would be encroachment into 
countryside as the present site is open countryside and so there would be significant 
conflict.  
 
Overall therefore the proposed change of use here is not appropriate development in 
the Green Belt and this is also the case in respect of the construction of buildings. As a 
consequence there is “de facto” harm here. It is also considered that the use and the 
buildings together cause actual significant harm to the openness of the Green Belt and 
to the purpose of safeguarding the countryside as one of the five purposes of including 
land within the Green Belt.  There is thus significant Green Belt harm caused here. 
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b) Other Harm 

In terms of assessing other harm then there are a number of potential impacts to look 
at.  
 
It is considered that there would be limited harm to the character of the landscape here 
given the setting of the site at present with the Motorway embankments, the edge of 
settlement location and indeed when the HS2 embankment is constructed. It was 
concluded above that in these circumstances the site is self-contained and thus any 
change to the general character of the landscape here is considered to be limited. 
 
However there would be harm to visual amenity. This is because the site and the 
proposals would be directly visible from a number of surrounding property occupiers as 
well as by drivers and pedestrians. This impact is considered to be significant because 
of the change in the character of the outlook and because of the nature of the built 
development – not only the club house but also the peripheral ball netting; the playing 
structures and the lighting columns and actual lighting of part of the site.  Whilst it is 
understood that the lighting would not be a permanent feature it still is part of a larger 
proposal that affects visual amenity.  
 
There are no on-site or nearby heritage assets that would be harmed. 
 
The proposals are considered to enhance the ecological and bio-diversity value of the 
whole site. This is because of the substantial area of land specifically set aside for the 
re-location of newts – both from the existing site and as a consequence of the 
construction of the HS2 line in the vicinity – and additionally because the land around 
the periphery of the site that cannot be reasonably used for playing is to be planted and 
enhanced. The HS2 balancing pond too could be seen as an enhancement.  
 
There is no objection from the Highway Authority subject to conditions. This results from 
the involvement of that Authority from the start of the process in the design of the 
access arrangements and it seeking further detail and in the provision of mitigation 
measures. Because of the comments made by local residents on this matter the full 
response from the Highway Authority is attached at Appendix D. It can be seen here 
that amended plans now include improvements to the existing footway in Coleshill Road 
and a link to the footpath on the opposite side of Vicarage Lane, and retention of the 
pedestrian gate at the north-west side. Significantly there is no objection in principle to 
the site being used; to highway capacity issues or for the need of off-site highway 
mitigation measures.  The issue of car parking has been raised, but here there are more 
spaces available than at the existing site and there is space available on–site for 
overflow car parking. As a consequence of all of these matters, any adverse highway 
impacts would not cause “severe” harm, which Members will know is the test set out in 
the NPPF for development proposals to be refused planning permission on highway 
grounds. Highway harm is thus considered overall to be limited in impact. 
The County Council as Lead Local Flood Authority also raises no objection subject to 
conditions.  
 
The Environmental Health Officer is satisfied that any contamination issues can be 
properly dealt with. There is thus no harm here. 
 
There are two impacts that need to be considered further – noise and lighting. 
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In respect of the former the noise is most likely from two sources – the pitches 
themselves and from activity associated with the club house. In respect of the former it 
is noteworthy that the Environmental Health Officer has not raised a concern or indeed 
requested further detailed study by an outside noise specialist.  This is largely due to 
the nature of the noise; its temporary and irregular occurrence outside of what is 
normally considered to be “quiet” periods and the higher than normal ambient noise 
levels. Mitigation measures can be introduced through planning conditions restricting 
periods of play to certain hours; a restriction on public address systems and forward 
notification of any large tournaments or events.  Again the Environmental Health Officer 
has raised no objection to the second matter. Members will be aware that the Licensing 
legislation will govern some of the matters here and that the Council acting as Local 
Planning Authority can only deal with amenity issues. These can be dealt with by 
planning condition - hours of use of the club house; acoustic glazing and ventilation 
fitted and controls over the use of outside spaces. It is agreed that the site of this 
replacement site is different in character to the Club’s existing location being much 
closer to residential property. The Club too has to recognise this different setting and 
this should expect a greater degree of control over activity in and around the club 
house. In all of these respects, given the nature of the noise sources and the mitigation 
measures that can be introduced, it is concluded that adverse harm arising from noise 
would be moderate in this instance. 
 
In respect of lighting, then this will cause harm. The issue is what degree of harm is to 
be caused. It has to be at least moderate harm because of the introduction of artificial 
lighting into the current setting; its location where there are residential properties 
overlooking the site and where the level of lighting is going to be greater than that 
normally associated with a residential area. However there is general sky glow here as 
a consequence of the nearby urban area and Motorways. In all of these respects the 
Environmental Health Officer has not objected and mitigation measures should be put in 
place. These measures will be to limit the extent of the lighting on site in terms of 
location; intensity and hours of use. These control measures would retain the level of 
harm here to moderate harm.  
 

c) The Harm Side of the Planning Balance 

In terms of the “harm” side of the planning balance then it is concluded that there would 
be significant Green Belt harm; significant visual harm, moderate noise and lighting 
harm with limited highway harm and no drainage, heritage or contamination harm. 
There would be bio-diversity benefits. 
 

d) The Applicant’s Planning Considerations 

The applicant has put forward a number of planning considerations which he considers 
are of sufficient weight together to constitute the very special circumstances necessary 
to clearly outweigh the total harm caused by the proposals.  
 
The first of these is that the application is a direct consequence of the HS2 proposals. 
These have been clearly outside of the applicant’s control but they will now directly 
force a re-location of the club’s facilities as a consequence of the recent Royal Assent.  
 
This is a national infrastructure project and thus should be given substantial weight in 
the planning process. 
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The second is that the Club has undertaken a full search of alternative sites. Eleven 
were selected but nine were the subject of further detailed analysis- these are shown at 
Appendix E.  Several of these are in the Green Belt too.  A significant consideration in 
the selection process was the proximity to the existing “player” base and the local 
connections particularly with schools. 
 
The third consideration is that the present site is already in a Green Belt location and 
the whole of its existing premises are lawfully there through the grant of planning 
permissions. The applicant argues that the Authority has thus accepted that the use and 
associated buildings are appropriate in principle within a Green Belt location.  
 
The fourth consideration is that the replacement facility is “like-for-like”. Whilst the 
opportunity has been taken to upgrade facilities in terms of appropriate and relevant 
legislation and the need to meet the sport’s own Governing Body specifications, there 
has been no enhancement of non-playing facilities or activities. In this respect the 
proposed development is “appropriate provision for outdoor sport”. The scale and scope 
of that provision is directly related to the club and its present level of activity.  
 
The fifth consideration is that the NPPF clearly makes it explicit, that one of the 
beneficial uses of the Green Belt is the provision of opportunities for outdoor sport and 
recreation. This proposal would satisfy that opportunity. 
 
The sixth consideration is the NPPF guidance to increase access to and opportunities 
for promoting healthier communities through high quality provision. 
 
It is considered that together, these considerations carry significant weight. 
 

e) The Planning Balance 

The central issue in this balance is to assess whether the weight of the applicant’s case 
clearly outweighs the total harm caused by his proposals such that they would amount 
to the very special circumstances necessary to support the development. It can be seen 
from the outline above that the cumulative degree of harm here is significant and also 
that the considerations put forward by the applicant also carry significant weight. In 
these circumstances there is not the “clear” gap between harm and benefit to conclude 
that the harm caused here clearly outweighs the benefit to warrant refusal. In these 
circumstances the recommendation below is one of support. 
 
Recommendation 
 
That subject to there being No Objection from the Warwickshire Museum, planning 
permission be GRANTED subject to the following conditions and any others that might 
be recommended by the Museum. 
 

1) Standard Three Year condition 
 

2) Standard Plan numbers – plan numbers 1569/04F; 2016/071/101C, 104, 105, 
106, 107, 108, 5974/021C, 025A, 024A, 022A, 023A, 16128/E/1000/P3 and 
1001/P2.  
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Defining Conditions 

 
3) The application site shall not be used for any purpose whatsoever other than for 

the playing of Rugby Union Football including its coaching and training. For the 
avoidance of doubt this shall not include any activity, use or function that is not 
ancillary to the Club’s purpose such as weddings, auctions, sales and hospitality 
events.  
 
REASON 
 
In recognition of the residential setting of the site. 

 
4) Notwithstanding the provisions of Class B of Part 4 of Schedule 2 of the Town 

and Country Planning (General Permitted Development) (England) Order 2015 
as amended, there shall be no temporary use of the land within the application 
site whatsoever. For the avoidance of doubt this includes car boot sales and 
caravan rallies. 

 
REASON 
 
In recognition of the residential setting of the site. 

 
Pre-commencement conditions 

 
5) No development shall commence on site until full details of the provision of the 

access; car parking, manoeuvring and service areas and the emergency access 
for pitch number 3 and the tractor track between the main site and pitch 3, 
including surfacing, drainage and levels have first been submitted to and 
approved in writing by the Local Planning Authority. The site shall then only be 
laid out and constructed in full accordance with the approved details. 
 
REASON 
 
In the interests of highway safety 

 
6) No development shall commence on site until a Construction Traffic 

Management Plan has first been submitted to and approved in writing by the 
Local Planning Authority. It shall include matters covering all construction traffic 
movements including abnormal loads and concrete pours and specifically cover: 
 
a) Routing of construction traffic movements including the nature and numbers 

of all vehicles 
b) Scheduling and timing of movements 
c) The management of junctions and crossings of the public highway and other 

rights of way 
d) Details of escorts for abnormal loads 
e) Temporary Warning Signs 
f) Temporary Removal and replacement of highway infrastructure 



4/189 
 

g) Reinstatement of any signs, verges and other displaced items 
h) Details of site access and banksmen/escorts 
i) Details of the contacts for the site manager  

The approved plan shall remain in force at all times until withdrawn by the Local 
Planning Authority in writing. 

 
REASON 

 
In the interests of highway safety. 
 

7. No development shall commence on site until full details of a Construction 
Management Plan have first been submitted to and approved in writing by the 
Local Planning Authority. This shall include: 
 
a) Details of dust suppression measures both on and off-site 
 
b) Details of measures to clean the adjoining highways of mud and other 

extraneous material and deposits 
 

c) Hours of working 
 

d) Details of the location and any subsequent movement of the site compound 
together with the necessary turning areas 

 
e) Details of the phasing of the development 

 
f) Contact details of a site manager 

The approved plan shall remain in force at all times until withdrawn in writing by 
the Local Planning Authority. 

 
REASON 
 
In the interests of the amenities of the local residential population. 

 
8. No development shall commence until full landscaping details have been 

submitted to and approved in writing by the Local Planning Authority. Only the 
approved scheme shall then be implemented on site 

 
REASON 
 
In the interests of the visual amenities of the area 
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9. No development shall commence on site until full details of all of the facing, 

roofing and surfacing materials to be used have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved materials 
shall then be used on site. 

 
REASON 
 
In the interests of the visual amenities of the area 

 
10. No development shall commence on site until detailed surface and foul water 

drainage schemes for the site based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the development 
have first been submitted to and approved in writing by the Local Planning 
Authority. Only the approved details shall then be implemented on site. 
 
REASON 
 
In the interests of reducing the risk of flooding and pollution. 

 
11. No development shall commence on site until a detailed flood modelling exercise 

has been submitted to and approved in writing by the Local Planning Authority.  
 

REASON 
 
In the interests of reducing the risk of flooding 

 
 

12. No development shall commence on the construction of the clubhouse hereby 
approved until full details of acoustically treated glazing to be incorporated into all 
windows and doors have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved measures shall then be installed 
 
REASON 
 
In the interests of reducing noise pollution. 

 
13. No development shall commence on site until full details of a scheme for the 

provision of adequate water supplies and fire hydrants necessary for fire-fighting 
purposes on site have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved measures shall then be 
implemented on site. 
 
REASON 
 
In the interests of public safety 
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14. No development shall commence on site until full details of the lighting 

specification for all onsite external lighting has first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved details 
shall then be installed on site. 
 
REASON 
 
In the interests of the residential amenities of the area 

 
15. No development shall commence on site until full details of the ball netting 

specification has first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved specification shall then be installed on 
site. 
 
REASON 
 
In the interests of the residential amenities of the area. 

 
16. No development shall commence on site until full details of the location and 

construction of on-site overflow car parking areas have first been submitted to 
and approved in writing by the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety 

 
17. No development shall commence on site until full details of the measures to 

protect existing trees and hedgerows during construction have first been 
submitted to and approved in writing by the Local Planning Authority. Only the 
approved measures shall then be installed on site and these shall remain until 
their removal is authorised in writing by the Local Planning Authority. 
 
REASON 
 
In the interests of the visual and natural amenity of the area. 

 
Pre-occupation Conditions 

 
18. The development hereby approved shall not be used for any purpose whatsoever 

until three passing places along Gypsy Lane have been laid out, constructed and 
completed to the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety 
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19. The development hereby approved shall not be used for any purpose whatsoever 

until the footway extension between the existing footways on the western side of 
Coleshill Road either side of Vicarage Lane has been constructed and completed 
to the written satisfaction of the Local Planning Authority 
 
REASON 
 
In the interests of highway safety 

 
20. The development hereby approved shall not be used for any purpose whatsoever 

until the existing footway fronting the site along Coleshill Road has been 
upgraded, resurfaced and completed to the written satisfaction  of the Local 
Planning Authority. 
 
REASON 
 
In the interests of highway safety 

 
21. The development hereby approved shall not be used for any purpose whatsoever 

until the junction improvements at Coleshill Road/Gypsy Lane as shown on the 
approved plan have first been completed in full to the written satisfaction of the 
Local Planning Authority 
 
REASON 
 
In the interests of highway safety 

 
22. The development hereby approved shall not be used for any purpose whatsoever 

until the existing access to the site from Vicarage Lane located in the north-west 
corner of the site, has been altered to a pedestrian only access and hard 
surfaced in front of the gate .  
 
REASON 
 
In the interests of highway safety. 

 
23. The development hereby approved shall not be used for any purpose whatsoever 

until visibility splays have been provided to the vehicular and pedestrian 
accesses to the site measuring 2.4 metres by 43 metres as measured from the 
near edge of the public highway carriageway. These splays shall be maintained 
free of any obstruction at all times. 
 
REASON 
 
In the interests of highway safety 
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24. There shall be no use whatsoever of the development hereby approved until the 

whole of the car parking, access and turning areas for all of the car and coach 
parks including the overflow car park have first been completed and made 
available to the written satisfaction of the Local Planning Authority 
 
REASON 
 
In the interests of highway safety. 

 
25. There shall be no use whatsoever made of the development hereby approved 

until the whole of the ecology area in the south-west corner of the site has been 
completed to the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of enhancing bio-diversity in the area  

 
Controlling Conditions 

 
26. No gates located within any vehicular access into the site shall be hung so as to 

open into the road 
 
REASON 
 
In the interests of highway safety 

 
27. There shall be no use of any of the playing and training pitches before 0900 

hours and after 2200 hours on any day. 
 
REASON 
 
In recognition of the residential setting of the site and to reduce the risk of noise 
emissions 

 
28. The lights around pitch 2 shall only be used on Tuesday, Wednesday, Thursday 

and Fridays evenings between 1800 and 2200 hours during the period 
commencing 1 September and ending on 30 April. 
 
REASON 
 
In recognition of the residential setting of the site and in the interests of the 
residential amenity of neighbouring occupiers.  

 
29. The clubhouse hereby approved shall only be open between 0600 and 2300 

hours on Mondays to Fridays inclusive; 1100 and 2300 hours on Saturdays and 
between 1000 and 1500 hours on Sundays. 
 
REASON 
 
In recognition of the residential setting of the site. 
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Notes 
 

1. The Local Planning Authority has met the requirements of the National Planning 
Policy Framework in this case through a series of pre-application meetings; 
seeking amended plans as a direct consequence of consultation responses in 
order to overcome technical issues and seeking additional assessment reports 
as a consequence of representations received.  
 

2. The details required under condition (10) above shall include the findings from 
infiltration testing in accordance with BRE 365 guidance and demonstration of 
the suitability of the use of infiltration SUDS; demonstration of compliance with 
CIRIA C753, evidence that the discharge rate generated by rainfall events up to 
and including the 100 year plus 40% critical rain storm has been limited to the 
QBAR runoff rates for all return periods, demonstration through design in support 
of any surface water drainage scheme including any attenuation and outfall 
arrangements including calculations, evidence from STW for approval to 
discharge foul water to its assets, demonstration of the proposed allowance for 
exceedance flow and associated overland flow routing and a Maintenance Plan 
giving details on how the entire surface water and foul water systems are to be 
maintained and managed after completion in perpetuity. 
 

3. The details required under condition (11) shall include an assessment of the 1 in 
5, 20, 30, 75, 100 and 1000 year return period events including for depth and 
hazard ratings; an assessment of the impact of blockage on the downstream 
culvert and proposed SUDS drainage outfalls and climate change assessments 
in line with EA guidance. 
 

4. The lighting specification details required by condition (14) shall include details of 
all lighting sources; their design and location together with full details of the levels 
of lighting for the playing field, the car park areas and external lighting fixed to the 
walls or roof of the club house. This shall include details of the specification of 
the light sources, the angle that light sources are set and luminance contours 
showing the light levels at ground level. 
 

5. Condition (15) shall include details of design, height, colour and location of the 
netting and its supporting structure. 
 

6. The playing fields shall be constructed in line with IOG pitch standards and RFU 
Guidance Note 2.  
 

7. The changing rooms shall only be constructed in accordance with RFU guidance 
Note 5. 



4/195 
 

8. The applicant is advised that the site falls within land that may be required to 
construct and/or operate Phase One of a high speed rail line between London 
and the West Midlands, known as High Speed Two. Powers to construct and 
operate HS2 are to be sought by promoting a hybrid Bill which was deposited in 
Parliament on 25th November 2013 and which received Royal Assent in 
February 2017. 
 

9. The use or reuse of sewer connections either direct or indirect to the public 
sewerage system will require formal application to Severn Trent Water Ltd under 
Section 106 of the Water Industry Act 1991.  
 

10. Severn Trent Water advise that there may be sewers that have not been formally 
adopted within the area. Public sewers have statutory protection and may not be 
built close to or over without consent. STW can advise.  
 

11. Attention is drawn to Sections 149, 151, 163, 184 and 278 of the Highways Act 
1980; the Traffic Management Act 2004, the New Roads and Street Works Act 
1991 and all relevant Codes of Practice. Advice can be sought from the highway 
authority – the Warwickshire County Council 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2016/0709 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 12/12/16 

2 D Cheslin Objection 17/12/16 
3 WCC Rights of Way Consultation 21/12/16 
4 Warwickshire Museum Consultation 23/12/16 
5 Natural England Consultation 21/12/16 
6 R Wild Objection 22/12/16 

7 Environmental Health 
Officer Consultation 23/12/16 

8 M Shrimpton Objection 19/12/16 
9 S Gallagher Objection 3/1/17 

10 Warwickshire Fire Services Consultation 22/12/16 
11 Severn Trent Water Ltd Consultation 29/12/16 
12 WCC Flooding Consultation 30/12/16 
13 Mr & Mrs Terry Objection  
14 E Watts Support 4/1/17 
15 Warwickshire Police Consultation 3/1/17 
16 R Bailey Objection 5/1/17 
17 Highways England Consultation 11/1/17 
18 Case Officer Letter 12/1/17 
19 Coleshill Civic Society Consultation 13/1/17 

20 Environmental Health 
Officer Consultation 16/1/17 

21 HS2 Ltd Consultation 4/1/17 
22 J Warren Objection 10/1/17 
23 L Davies Representation 13/1/17 
24 WCC Highways Consultation 17/1/17 
25 Warwickshire Museum Consultation 27/1/17 
26 Sport England Consultation 30/1/17 
27 Applicant E-mail 11/1/17 
28 Applicant E-mail 20/2/17 

29 Environmental Health 
Officer Consultation 20/2017 

30 Applicant E-mail 20 and 
21/2/17 

31 Applicant E-mail 27/2/17 
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32 Applicant E-mail 28/2/17 
33 WCC Highways Consultation 2/3/17 
34 WCC Flooding Consultation 16/3/17 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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