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Agenda Item No 9 
 
Planning and Development Board 
 
6 March 2017 
 

Report of the Assistant Chief Executive  
and Solicitor to the Council 

Nuneaton and Bedworth BC - 
Borough Plan 2011 - 2031: 
Publication (2017) 

 
1 Summary 
 
1.1 This report relates to this Council’s proposed response to the Nuneaton and 

Bedworth Borough Plan publication consultation.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 Nuneaton and Bedworth Borough Council (NBBC) has been preparing its 

Borough Plan for a number of years.  There was consultation on Issues and 
Options in 2009, Preferred Options in 2013; Submission version in 2015 and 
now a Publication version.  This latest version is the one which will be sent to 
the Secretary of State and be examined by an independent Inspector.  Any 
comments at this stage will not result in a change being proposed by NBBC 
but will be forwarded on to the Inspector as part of the examination process.  
If the Inspector considers changes are required then these will be 
modifications to the Plan. 

 
2.2 Comments at this stage must be related to the legal compliance, duty to 

cooperate and soundness of the Borough Plan.  The Inspector will first check 
that the Plan has been prepared legally.  This means the Inspector will check 
that it is in accordance with the Local Development Scheme and there is a 
Sustainability Appraisal.  Nuneaton and Bedworth will provide evidence to the 
Inspector on how it has complied with the duty to cooperate.  Finally there are 
then matters of soundness which relate to whether the Plan has been 
positively prepared, justified, effective and consistent with national policy. 

 

Recommendation to the Board 
 
a That the Assistant Chief Executive and Solicitor to the Council 

be delegated to send a response to Nuneaton and Bedworth 
Borough Council’s consultation on their Borough Local Plan; 
and  

 
b That discussions continue with Nuneaton and Bedworth 

Borough Council to look at possible changes that could be 
presented to the Local Plan Examination to overcome this 
Council’s concerns. 
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3 Nuneaton and Bedworth Borough Plan – Publication 2017 
 
3.1 The previous NBBC submission version indicated the delivery of 10,900 

dwellings and 52 hectares of employment land.  Since then further work has 
been carried out including the updating of the Strategic Housing Land 
Availability Assessment and Employment Land Review.  Revisions have been 
made to the numbers that can be achieved on specific sites.  Some site 
capacity has been reduced as detailed evidence has increased for the sites. 

 
3.2 The Borough Local Plan (the Plan), covering the period from 2011 until 2031, 

now seeks to deliver 13,374 dwellings, 103.6 hectares of employment land 
and 39 residential and 5 transit pitches for Gypsies and Travellers. 
It can be viewed at 
https://www.nuneatonandbedworth.gov.uk/info/21016/consultations/146/borou
gh_plan_information. 

 
4 Observations 
 
4.1 There are three main areas of concern.  These relate to the amount of 

development being delivered for the wider Coventry & Warwickshire Housing 
Market Area, growth impacting on the A5 and the exploration of the provision 
of a Nuneaton Northern Relief Road.   

 
 1. Development for the wider Coventry and Workshare Housing Market Area 

(HMA) 
 
4.2 Members will recall that work has been carried out under the Duty to Co-

operate to look at both housing and employment throughout the Coventry and 
Warwickshire area.  This resulted in two Memoranda of Understanding (MoU) 
being agreed by the Coventry and Warwickshire Joint Committee – these are 
attached as Appendix A and B of this report.   

 
4.3 NBBC agreed to sign the MoU relating to employment land but not the MoU 

referring to the provision of housing land.  NBBC felt they did not have the 
evidence to indicate if they could deliver the redistribution from the Coventry 
and Warwickshire HMA. 

 
4.4 The Council is pleased to see that NBBC have increased the amount of 

housing and employment land that they are providing. As a result they are 
dealing with their objectively assessed needs.  However NBBC are presenting 
a Plan which does not deliver for the full redistributed housing and 
employment land.  There are Member meetings in the coming days and it is 
recommended that as these discussions are ongoing that the Assistant Chief 
Executive and Solicitor to the Council in consultation with the Chairman of this 
Board, the Leader of the Council and the opposition spokesperson agree a 
response following these meetings. 

 
4.5 Policy DS4 deals with “Overall Development Needs”.  The policy presents the 

housing, employment and Gypsy and Traveller pitches in absolute terms. The 

. . . 
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Plan makes allowance for only 11 units to be delivered per annum as 
windfalls.  These are sites that are not allocated within the Plan.  It is 
suggested that this policy should be written so it seeks a “minimum of” instead 
of being an absolute figure.  This would allow for other sites to be delivered 
and ensure that the land requirements are not seen as a maximum.   

 
2 & 3 Transport including the A5 and the Nuneaton Northern Relief Road 

 
4.6 As part of the Nuneaton and Bedworth Plan a Strategic Transport Assessment 

has been prepared by Warwickshire County Council.  As Members will recall a 
Strategic Transport Assessment has been drafted for our authority too but this 
has not yet been published.  Discussions have taken place with NBBC officers 
to talk through the proposals that are close to Nuneaton and in particular the 
area around Hartshill and Ansley Common. 

 
4.7 In paragraph 8.57 of the STA it states the following: 

 
“The focussed impact from specific sites will still require detailed assessment to 
determine whether their site has a discernible impact on the A5 junctions, and the 
decision as to whether mitigation is required will be subject to Highways England and 
WCC review, as with all the sites when they reach planning stages. Additionally, there 
is also the potential for revised conclusions once neighbouring authorities adopt their 
Local Plans (e.g. North Warwickshire and Tamworth) as this may impact the level of 
growth and the trip patterns along the A5 corridor. It is therefore suggested that a 
cumulative impact assessment may be necessary at specific junctions once these 
Local Plans are adopted.” 

 
4.8 It is understood that NBBC can not be expected to take full account of the 

development being proposed in North Warwickshire as the NW Draft Local 
Plan is still at an early stage.  In addition, the Strategic Transport Assessment 
for this Borough is still being completed and so not yet published.  WCC are 
carrying out both assessments and the modelling does overlap.  However as 
the Strategic Transport Assessment says above identified there are potential 
issues that may still need to be addressed.   

 
4.9 Objective 5 of the NBBC Borough Plan relates to infrastructure and states 

that: 
“d) New development that integrates the required infrastructure and service 
provision to support it and where appropriate includes improvements to 
existing infrastructure and services.  This includes: 

 a northern relief road” 
The Plan however talks about the Nuneaton Northern Relief Road only going 
between Weddington Lane / Road and The Long Shoot.  Further development 
would be needed in northern Nuneaton to assist in funding this road. 
 

4.10 It is understood that WCC have advised NBBC that there is a limit of 
development that could be delivered within the existing highway infrastructure 
within the northern part of Nuneaton.  The Borough Council would like to 
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explore with NBBC and WCC an extension to this route so that it travels 
further around the north of Nuneaton.   

 
4.11 In relation to the current consultation it is considered that the most appropriate 

way forward is to seek a policy which would require this work to be 
undertaken.  This may allow for future development in the northern Nuneaton 
area to be considered either within or beyond the current Plan period.  This is 
also likely to assist in bringing forward the development being proposed in this 
Council’s Draft Local Plan especially around the Hartshill and Ansley Common 
area.  It could be carried out jointly and in a holistic way.   

 
Duty to Cooperate 

 
4.12 The issues raised in this report are mainly issues of soundness and will be 

discussed at the Examination.  They do not appear to raise an objection under 
the Duty to Cooperate.  However officers would like to reserve the Borough 
Council’s position on this matter at the present time.  . 

 
5 Report Implications 
 
5.1 Environment and Sustainability Implications 
 
5.1.1 A Sustainability Appraisal accompanies the Borough Plan in which it 

considers matters of sustainability. 
 
5.2 Human Resources Implications 
 
5.2.1 As a result of raising issues with the Borough Plan this will result in officers 

and members being involved in future discussions and negotiations with 
Nuneaton and Bedworth and possible attendance at the examination hearing 
sessions. 

 
  

The Contact Officer for this report is Dorothy Barratt (719250). 
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Memorandum of Understanding relating to 
the planned distribution of housing within the  

Coventry & Warwickshire Housing Market Area (HMA) 
 
 
PARTIES TO THE MEMORANDUM 
The Memorandum is agreed by the following Councils: 

 Coventry City Council 
 North Warwickshire Borough Council 
 Nuneaton & Bedworth Borough Council 
 Rugby Borough Council 
 Warwick District Council 
 Stratford–on-Avon District Council 
 Warwickshire CC  

 
 
PURPOSE 
 
This memorandum of understanding seeks to ensure that the housing needs of the 
C&W HMA are met in full. 
 
This memorandum of understanding establishes a framework for co-operation 
between the constituent authorities with respect to the delivery of housing across the 
Coventry and Warwickshire HMA. It is framed within the Localism Act 2011 and the 
duty to cooperate set out in Section 110. This sets out the way in which the Councils 
will consult one another and work together on matters which affect more than one 
local authority area. 
 
There is clear evidence that Coventry City Council is unable to meet its full 
objectively assessed housing needs within the city boundary and thus is unable to 
meet the requirements of paragraph 47 of the NPPF.  It is agreed that for plan 
making purposes there is a primary housing market area comprising Coventry and 
the whole of Warwickshire.  As a result the City Council and the five Borough/District 
Councils within Warwickshire have collaborated to assess the full housing needs of 
the market area and to establish realistic assumptions about the availability, 
suitability and viability of land to meet that need, in accordance with paragraphs 159 
and 160 of the NPPF.  
 
The focus of this memorandum is to ensure that housing needs arising from the 
growth of the city’s population but not capable of being met within Coventry itself will 
be met within the HMA as a whole.   Each local authority will make best endeavours 
to deliver the housing as set out in this MoU.   
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POINTS OF AGREEMENT 
 
The Memorandum has the following broad objective: 
 
The Warwickshire authorities accept that Coventry City Council is unable to 
accommodate its full housing need. Each Council will therefore cooperate to 
establish a revised distribution of housing which ensures that the overall needs 
across the housing market area will be met. 

 
To achieve this objective, it is agreed that: 
 
1. The OAN for the HMA is 85,540 (2011-2031).  
 
2. The table below contains the OAN of each authority within it.  
 

  
Average 

annualised 
total 

Total OAN* 
(2011-2031) 

Coventry 2,120 42,400 
North 
Warwickshire 

237 4,740 

Nuneaton & 
Bedworth 

502 10,040 

Rugby 480 9,600 
Stratford-on-Avon 659 13,180 
Warwick 600 12,000 

 
 Source: Updated assessment of housing need for the C&W HMA, September 2015. 

*OAN for NWBC and SDC contains need external to the HMA (2,620 gross dwellings). There 
is also an element of economic uplift in SDC, NWBC and NBBC which will support 
redistribution of housing from Coventry (3,800 gross dwellings). 

 
3. As of September 2015, the table below reflects an appropriate and robust 

distribution of housing across Coventry and Warwickshire 
 
 

TOTAL 
(2011-2031) 

COVENTRY  
Minimum of 

24600 * 

NORTH WARWICKSHIRE 5280 

NUNEATON AND BEDWORTH 14060 

RUGBY 12400 

STRATFORD-ON-AVON 13180 

WARWICK 18640 

TOTALS 88160 

* Should Coventry’s capacity increase then the number redistributed to Warwickshire 
authorities will be considered against the methodology underpinning this report. 
 
 

4. In the event that, as a result of the completion of Strategic Housing Land 
Availability Assessment’s (to the agreed C&W methodology) it is shown that 
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the distribution in the Table above cannot be delivered, this MOU will be 
reviewed so that the overall housing requirement is met within the HMA.   

 
5. In the event that, as a result of co-operation with a local authority outside the 

housing market area, additional development is to be accommodated within 
the CWHMA at a level that materially affects the distribution set out in this 
document, the MoU will be reviewed. 
 

6. Each local planning authority will prepare a Local Plan that reflects the agreed 
distribution. 
 

7. Each local authority will ensure the most efficient use of land is promoted 
when delivering housing sites across their area. In doing so density 
assumptions should be appropriate, justified and deliverable. 
 

8. The plan making process will ultimately establish the capacity of each area 
and quantities of housing that can be delivered. Through the plan making 
process, the Councils will continue to monitor the capacity of the HMA and in 
particular any authority that is unable to meet its OAN or redistributed housing 
requirement. In this instance, the Councils will seek to maximise the quantity 
of housing delivered in these authorities. 

 
9. Each local authority is committed to ongoing cooperation and engagement by 

both officers and members in relation to delivery of housing for the C&W 
HMA. 
 

LIMITATIONS 
For the avoidance of doubt, this Memorandum shall not fetter the discretion of any of 
the Councils in the determination of any planning application, or in the exercise of 
any of their statutory powers and duties, or in their response to consultations, and is 
not intended to be legally binding but shows clear commitment and intent to meeting 
the full housing needs of the market area. 
 
LIAISON 
Member level representatives of the Local Authorities through the Shadow Economic 
Prosperity Board (EPB) will meet as a minimum yearly or more frequently when 
appropriate, in order to; 

 Maintain and update the memorandum, as necessary. 
 Monitor the preparation of Local Plans across the six authorities and 

discuss strategic issues emerging from them 
 
TIMESCALE 
The Memorandum of Understanding is intended to run up to 2031 to align with the 
timescale of the evidence. 
 
MONITORING 
Annual monitoring will be carried out to ensure that housing delivery is maintained 
throughout the HMA.  This will be overseen by the C&W monitoring group which will 
agree monitoring targets to include permissions, completions and densities.  
However, due to fluctuations in the market and sites coming on stream a review 
trigger will come into force if there is a persistent under delivery of housing (against 
the HMA annualised target) over a consecutive 3 year period.   
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REVIEW 
 
The document will be reviewed no less than every three years but will be reviewed 
when new evidence, that renders this MOU out of date, emerges 
 
Signed on behalf of Coventry City 
Council 
Councillor Ann Lucas  
 
 
 
Date:  
 
Signed on behalf of North 
Warwickshire Borough Council 
Councillor David Humphreys  
 
 
 
Date:   
 
Signed on behalf of Nuneaton & 
Bedworth Borough Council 
Councillor Dennis Harvey 
 
 
 
Date: 
 
Signed on behalf of Warwickshire 
County Council 
Councillor Isobel Seccombe 
 
 
 
 
Date: 
 
Signed on behalf of Rugby Borough 
Council 
Councillor Michael Stokes  
 
 
 
 
Date: 
 
 
 
 

Signed on behalf of Warwick 
District Council 
Councillor Andrew Mobbs 
 
 
  
Date: 
 
Signed on behalf of Stratford-on-
Avon District Council 
Councillor Chris Saint  
 
 
 
 
Date: 
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Agenda Item No 4 
 

Coventry, Warwickshire and Hinckley & Bosworth Joint Committee 

21st July 2016 

Coventry and Warwickshire 

Employment Land Memorandum of Understanding 

 

 

1 Summary and Recommendations 

 

1.1 This report seeks agreement to an Employment Land Memorandum of 
Understanding.  Specifically it seeks to ensure that the employment land 
needs of Coventry and Warwickshire are met in full including addressing an 
identified shortfall of employment land provision arising in Coventry 

 
1.2 The Joint Committee is recommended to:  

 
a) Agree the Employment Land Memorandum of Understanding (ELMOU) 

set out in Appendix 1. 
 
b) Agree that each of the six Local Plan Authorities within Coventry and 

Warwickshire will seek to formally endorse the ELMOU by end of 
October 2016 

 
c)  Note the position update with regard to the Housing Memorandum of 

Understanding as set out in paragraphs 6.1 and 6.2 below 
 

2 Introduction 

 

2.1 This report explains the C&W Employment Land MOU and the process 

undertaken to arrive at the agreed distribution. Broadly, that process has the 

following three parts: 

 Review of evidence; 

 Assessment of redistribution options; 

 Develop redistribution method.  
 

3 Conclusions from review of evidence 

3.1 Local and sub-regional level evidence has informed the MOU. Each of these 

documents are available for review. The main findings are briefly summarised 

below: 

a) Coventry and Warwickshire Employment Land Requirement: The sum of 
each District’s most recent employment land study suggests the overall 
quantum of employment land required in Coventry and Warwickshire between 
2011 and 2031 is 714 (gross) hectares. This broadly aligns with the Coventry 
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and Warwickshire Employment Land Use Study (CBRE 2015) which 
suggested up to 660 hectares for Coventry and Warwickshire. 

 
b) Evidence regarding the Distribution of the Requirement: The employment 

land studies undertaken by each District provide the basis for how this 
requirement should be distributed between the six local authorities. Details of 
this are set out in Table 1 of the Points of Agreement within the draft MOU. 

 
c) Availability of Employment Land to meet the Requirement: Assessments 

of land availability indicate that the five Warwickshire authorities can meet 
their local employment land requirements within their areas. However, the 
evidence indicates that Coventry is unable to meet its employment land 
requirement in full within the City boundary and that the shortfall is 241 
hectares.  

 
4 Approach to redistributing the shortfall in requirement: 

4.1 To support the Points of Agreement, the resulting shortfall of 241 gross 

hectares needs to be redistributed from Coventry to the Warwickshire 

authorities in a justified and appropriate way. The approach taken is as 

described below. 

4.2 Stage 1: Assessment of Redistribution Options:   
 

4.2.1 In preparing the Housing MOU in 2015, the Coventry and Warwickshire 
authorities undertook a high level assessment of the sustainability impacts of 
six broad options for the redistribution of Coventry’s Housing shortfall. This 
work concluded that locations close to, or with good accessibility to, the City 
should be preferred to other options (such as dispersal or new settlements).  
 

4.2.2 In line with the NPPF (for instance paragraphs 17 and 34), it is suggested that 
the assessment undertaken for the Housing MOU also applies to the 
redistribution of employment land.   
 

4.2.3 In addition, an employment land redistribution approach which aligns with the 
approach taken to housing land redistribution will help to support sustainable 
communities, minimisation of the need to travel and sustainable modes of 
transport.  It is therefore proposed that the employment land redistribution 
from Coventry to Warwickshire should in the first instance, be based on 
evidence relating to: 

 Commuting flows; and  

 The redistribution of housing as set out in the Housing MOU 
 
 

4.2.4 However, the NPPF also requires that unemployment and regeneration is 
addressed and that market signals are taken in to account. Evidence 
regarding these, therefore needs to be used to make appropriate adjustments. 
 

4.2.5 It should also be remembered that the plan period during which the evidence 
referred to above applied commenced in 2011. It is therefore necessary to 
consider any relevant employment completions, commitments and proposed 
allocations since that date before a final redistribution can be agreed.   



 

3 
 

 

4.3 Stage 2: Applying Commuting Flows 
 

4.3.1 The starting point for considering the redistribution should reflect commuting 
flows between Coventry and each of the Warwickshire Districts. These 
commuting flows informed the housing distribution agreed in 2015 but are 
considered to be more relevant when considering employment distribution 
given the movements they report.  
 

4.3.2 The 2011 census indicates that the two-way commuting flows between 
Coventry and Warwickshire occur according to the following percentages: 

 North Warwickshire BC:  6% 

 Nuneaton and Bedworth BC:  33% 

 Rugby BC:    18% 

 Stratford-on-Avon DC:  8% 

 Warwick DC:    35% 
 

4.3.3 Table A below shows the indicative quantum of employment land redistributed 
to each District if commuting patterns are applied to a shortfall of 241 gross 
hectares: 
 

Table A 

Authority Percentage of 
Covenrty to 
Warwickshire 
Commuting (two way)  

Indicative 
employment land 
redistribution  

North Warwickshire 6% 15 ha 

Nuneaton and Bedworth 33% 80 ha 

Rugby 18% 43 ha 

Stratford 8% 19 ha 

Warwick  35% 84 ha 

Total 100% 241  

 
 

4.4 Stage 3: Cross reference with the Housing MOU  
 

4.4.1 The approach set out in stage 2 applies a redistribution based on existing 
commuting patterns.  It does not therefore take account of the proposed 
redistribution of housing from Coventry to Warwickshire as set out the 2015 
Housing MOU. This redistribution may well alter commuting flows in future.  
 

4.4.2 Appendix 1 sets out a methodology that aligns employment land redistribution 
with the proposed housing redistribution set out in the 2015 MOU. The 
appendix also sets out the outcomes of that methodology. 
 

4.4.3 Table B below shows the indicative quantum of employment land redistributed 
to each District if alignment with the Housing MOU is applied to a shortfall of 
241 hectares: 
 
Table B 

Authority Indicative employment land 
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redistribution  

North Warwickshire 10 ha 

Nuneaton and Bedworth 71 ha 

Rugby 45 ha 

Stratford 10 ha 

Warwick  105 ha 

Total 241 ha 

 
4.4.4 It can be noted that the indicative redistribution above is similar to that 

resulting from stage 2. That is in part because commuting data informed the 
distribution applied to housing as part of the MOU. Both stage 2 and stage 3 
indicate a distribution that would see the majority of the shortfall 
accommodated in Warwick District, Rugby Borough and Nuneaton and 
Bedworth Borough.  
 

4.5 Stage 4: Taking account of further considerations 
 

4.5.1 The indicative quantum set out in Tables A and B above needs to be adjusted 
to take account of market signals and unemployment and urban regeneration 
as required by Planning Practice Guidance.  
 

4.5.2 Market Signals: The Local Enterprise Partnership collates evidence regarding 
market signals. Whilst the signals provide a constantly evolving picture, the 
evidence from market signals currently points towards a number of key factors 
which could impact on the redistribution.  These factors are: 

 Pressures for B8 uses close to the trunk road network and particularly the 
motorway network to the north and east of the sub-region; 

 Pressures for B2 uses, particularly associated with the automotive sector, 
in the central and southern parts of the sub-region; 

 Concerns about a lack of “oven ready” sites for expansion and relocation 
of businesses across the sub-region. 

 Importance of close links to both universities 

 A lack of high quality office space which Is being combatted by Friargate 
proposals 

 The draw of JLR and demand for sites to support close supply chain 
location etc  

 
4.5.3 However, the signatories of the Employment Land MOU recognise that more 

work needs to be done to collate data and monitoring market signals on an 
ongoing basis.  The MOU therefore includes a clause to ensure that 
processes and responsibilities are put in place to strengthen this part of the 
evidence base. Processes to collate this information are already in place 
though through the Coventry and Warwickshire Monitoring group, supported 
by the LEP and Warwickshire Observatory. 
 

4.5.4 Unemployment and Urban Regeneration: The Atkins Report (2014) analyses 
which parts of the sub-region have the greatest needs for employment and 
suggests that the areas of greatest need should be those meeting the 
following criteria:  

 Areas that have seen significant population growth over the past 10 
years and are projected to see further growth in the future;  
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 Areas with high levels of unemployment; and  

 Areas with high levels of deprivation.  
 
 

4.5.5 In terms of population, Coventry is the sub-region’s main urban centre 
accounting for approximately 37% of the sub-region’s total population. Its 
population grew by 22,400 people between 2003 and 2012 (latest available 
data), accounting for 40% of the sub-region’s population growth over that 
period. Coventry is expected to continue to be the focus of population growth, 
with CWLEP’s Strategic Economic Plan stating that half of the sub-region’s 
80,000 population increase will take place in Coventry. 
 

4.5.6 In terms of unemployment, the latest available data for the period April 2013 
to March 2014 show that Nuneaton and Bedworth had the highest 
unemployment rate in the sub-region but all other local authorities had 
unemployment rates below the England average of 7.3%. Examining the 
unemployment rate trends over the period 2006-2014 though, Coventry had 
the highest average unemployment rate in the sub-region (8.1%), followed by 
Nuneaton and Bedworth (7.7%) and North Warwickshire (6.9%). 
 

4.5.7 According to the English Indices of Deprivation, Coventry and Nuneaton and 
Bedworth are the only local authorities in Coventry and Warwickshire that are 
ranked among the 50% most deprived in England. Coventry in particular is 
ranked 53rd out of 326 local authorities in England and is therefore in the 20% 
most deprived. 
 

4.5.8 The Atkins Report therefore concludes that the consideration of population 
growth, unemployment rates and deprivation levels suggests that the greatest 
areas of need in Coventry and Warwickshire are Coventry, Nuneaton and 
Bedworth and North Warwickshire. Coventry in particular has a rapidly 
growing population, and relatively high levels of deprivation, making it an area 
that would clearly benefit from further employment creation and regeneration.  
 

4.5.9 Based on the above and in line with CWLEP’s Strategic Economic Plan it is 
considered that the areas around Coventry and to the north of the LEP area 
would particularly benefit from the provision of new employment opportunities 
and developments that would contribute to local regeneration objectives. 
These local economic needs should be considered in the event of strategic 
employment sites being formally adopted as part of the Local Plan process. 
 

4.6 Stage 5: Drawing conclusions on redistribution 

 

4.6.1 Drawing together data from stages 2, 3 and 4 the following table sets out the 
conclusions on the redistribution of Coventry’s Employment Land shortfall: 

 Warwick, Nuneaton and Bedworth and Rugby have the strongest 
commuting relationships with Coventry; 

 The redistribution of housing from Coventry is focused strongly in 
Warwick, Nuneaton and Bedworth and Rugby; 

 Warwick, Nuneaton and Bedworth and Rugby provide locations which 
are consistent with the emerging market signals; 

 Locations close to the City within Warwick, Rugby and in particular 
locations towards the northern edge of the City and around Nuneaton 
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and Bedworth will help to support the regeneration and address 
unemployment  

 Stratford and North Warwickshire have weaker commuting 
relationships with Coventry and are less well placed to support 
regeneration of deprived areas.   

 Although market signal suggests the North Warwickshire is well placed 
to support B8 uses and Stratford District is well placed to support 
growth in B2 uses, their relative remoteness from the City means they 
are not the preferred locations for these uses when considering a 
redistribution of Coventry’s need. Further the three authorities 
immediately adjacent to the urban area of the City also have the 
potential to provide suitable locations for these uses. 

 

4.6.2 Table C below summarises a redistribution resulting from stages 1-5: 

 

Table C 

Authority Indicative 
Redistribution 
– Commuting 
Flows 

Indicative 
Redistribution 
– Housing 
MOU 

Market 
Signals 

Regeneration 
and 
Unemployment 

Conclusion 

North 
Warwickshire 

15 ha 10 ha No 
adjustment 

Low impact – 
downward 
adjustment 

0 

Nuneaton and 
Bedworth 

80 ha 71 ha No 
adjustment 

High impact – 
upwards 
adjustment 

91 ha 

Rugby 43 ha 45 ha No 
adjustment 

Medium impact - 
No adjustment 

45 ha 

Stratford 19 ha 10 ha No 
adjustment 

Low impact – 
downward 
adjustment 

0 

Warwick 84 ha 105 ha No 
adjustment 

Medium impact - 
No adjustment 

105 ha 

Total 241 ha 241 ha   241  

 
 

4.7 Stage 6: Existing completions, commitments and proposed allocations  
 

4.7.1 As stated, completions since the commencement of the plan period in 2011 
need to be considered as do current commitments, proposed allocations and 
associated live applications as these help to evidence market interest and site 
deliverability. 
 

4.7.2 Two sites of sub-regional significance in Rugby Borough have been brought 
forward since 2011, with substantial completions already recorded. These 
sites at Ansty Park and ProLogis Ryton were always intended to meet 
employment land needs beyond that required specifically for Rugby Borough. 
Given the close proximity of both sites to Coventry there has been an informal 
agreement that these sites can contribute to the City’s employment land 
requirements. This is referenced within the adopted planning policy of Rugby 
Borough Council, the Employment Land Reviews for Coventry and Rugby and 
was also recognised in the RSS revision prior to its abolition.  Monitoring has 
been carried out with this in mind. These two sites should therefore be 
considered to be providing for Coventry’s Employment Land requirements. 



 

7 
 

 
4.7.3 A further site of sub-regional significance in the vicinity of Coventry Airport is 

proposed for an employment allocation within the Warwick District Local Plan. 
Except for a small proportion, this site provides for sub-regional employment 
land needs rather than the needs of Warwick District.  Subject to the adoption 
of the Warwick’s Local Plan, this site will also contribute to Coventry’s 
employment land requirements. 
 

4.7.4 These three sites therefore have the potential to contribute to the 
redistribution of Coventry’s employment shortfall as follows: 
 
Table D 

Site Area 

Ansty Park 41 ha 

ProLogis Ryton 57 ha 

Land in the vicinity of Coventry Airport 117 ha 

Total 215 ha 

 

4.7.5 Table E below contains adjustments to table C above that reflect these 
completions and commitments.  
 

Table E: Adjustments for Existing completions, commitments and proposed 

allocations 

Authority 
Proposed 

Redistribution 

Existing completions, 
commitments and 

proposed allocations 
Balance 

North 
Warwickshire 

0 0 0 

Nuneaton and 
Bedworth 

91 ha 0 -91ha 

Rugby 45ha 98ha +43ha 

Stratford 0 0 0 

Warwick 105ha 117ha +12 ha 

Total 241ha 215ha -26 ha 

 

 
4.7.6 Taking existing completions, commitments and proposed allocations in to 

account suggests an under-provision in Nuneaton and Bedworth and an over-
provision in Rugby Borough.  However, given that Ansty Park lies close to the 
boundary with Nuneaton and Bedworth and ProLogis Ryton, is well connected 
via the trunk road network, this imbalance is not considered significant, 
particularly when administrative boundaries are removed from the picture. 
 

4.7.7 It is therefore proposed that previous agreements about the role of these sites 
in making provision over and above local need, is now formalised in the 
ELMOU as being an important part of the redistribution of employment land to 
meet Coventry’s needs. This approach is consistent with the emerging 
evidence. 
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4.7.8 There remains a balance of 26 hectares of Coventry’s shortfall, which needs 
to be accommodated within Warwickshire. The evidence presented above 
suggests that this should be met within Nuneaton and Bedworth Borough.  
 

4.8 Stage 7: Testing proposed redistribution against availability of suitable 
employment land sites 
 

4.8.1 The final stage is to test whether there is capacity within Nuneaton and 
Bedworth to meet the remaining shortfall.  In assessing potential capacity, it is 
also important to consider whether any potential sites will meet market 
demands and are deliverable and viable. 
 

4.8.2 NBBC have completed an Employment Land Review which has identified 
potential capacity within the Borough to meet both the local employment land 
need and the additional requirement of 26 hectares.  However, further 
assessment work is still being undertaken before this can be confirmed.  This 
will be completed in the Autumn. The ELMOU recognises this uncertainty by 
including a review clause (8.2) in the event that it is demonstrated through the 
Plan making process that the proposed distribution cannot be delivered. 
 

5 Proposed distribution of employment land across Coventry and 

Warwickshire 

 Employment 
Land 
Requirement 
(gross hectares) 

Redistribution 
from Coventry 
(gross hectares) 

Minimum Local Plan 
Employment 
Provision 
(gross hectares) 

Coventry 369 - 128 

North Warwickshire 58 0 58 

Nuneaton & Bedworth 87 26 113 

Rugby  99 98 197 

Stratford-on-Avon 35 0 35 

Warwick 66 117 183 

Total  714 241 714 
 

6. Housing Memorandum of Understanding Update 

 

6.1 Nuneaton and Bedworth BC were unable to sign the Housing MOU at the end 

of 2015 as the Council’s evidence base did not indicate that there was 

sufficient capacity to accommodate the level of growth identified through the 

redistribution methodology. The Council did however commit to reviewing the 

evidence. This work is ongoing and Nuneaton and Bedworth BC will be able 

to review their position on the MOU in the Autumn once the work is complete.   

6.2 With regard to the other Councils in the HMA, all have formally endorsed the 

agreement and all are committed to delivering Local Plans that align with it. 

 

The contact officer for this report is Dave Barber (01926 456065) 
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Agenda Item No 10 
 
Planning and Development Board 
 
6 March 2017 
 

Report of the 
Head of Development Control 

 Appeals Update                                                                                             

 
1 Summary 
 
1.1 This is a progress report in respect of outstanding appeals. 
 
 
 
 
 
 
 
 
 

2 Report 
 
2.1 Update Planning Appeals 
 
2.1.1 Since the December Board meeting, there have been seven appeal decisions 
 received at the time of writing this report. 
 
 a) St Modwen’s – South East of Junction 10 of the M42 
 

 Members have already been made aware of this important decision. It will be 
 a material consideration in dealing with future applications both in respect of 
new employment proposals and for proposals located in the Meaningful Gap.  
With regard to the former then the new evidence base is considered to carry 
significant weight whereas in respect of the latter, then the geographic 
definition of the Gap in the draft Local Plan is considered to carry limited 
weight.  
 

The Decision is at Appendix A 

 b) Land off Nuthurst Crescent, Ansley 
 
Members too will have been notified of the outcome of this appeal. It too will 
be a material consideration in dealing with future housing applications.  The 
key outcome from the appeal was the conclusion that we do not have a five 
year housing supply. In these circumstances the Core Strategy housing 
figures would be considered to be out of date and thus there would have to be 
“significant and demonstrable” harm caused by a new housing development if 
a refusal was to be upheld in a future appeal.  

The decision letter is at Appendix B 

Recommendation to the Board 
 
That the report be noted. 

 

. . . 

   . . . 
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c)  Chapel End Church, Hartshill 

This decision is welcome and fully supports the Council’s position in refusing 
an application which would cause substantial harm to a Listed Building. 

The letter is at Appendix C 

d) Spring Hill, Arley 
 

This decision shows how significant the Green Belt is as a policy as the 
proposal was for one house within a gap between other houses. 

Appendix D refers 

e)  Fir Tree Paddock, Mancetter 
 

This is an important decision as it takes a view on what might or should be 
appropriate ancillary accommodation when dealing with Gypsy and Traveller 
proposals 

Appendix E refers 

f)  Duncroft, No Mans Heath 

This appeal adds weight to the identified settlement hierarchy in the Core 
Strategy as No Mans Heath was confirmed as an unsustainable location. The 
added weight of the highway objection was important too 

Appendix F refers 

g)  Moor Farm Stables 

This appeal dealt with the retention of an indoor riding arena which was 
constructed larger than that approved. The appeal was dismissed very largely 
on the grounds of the significant impact of the larger building on the openness 
of the Green Belt. The matter will now be referred back to the Board in order 
for it to consider the expediency of enforcement action 

Appendix G refers 

2.2 Update – Outstanding Appeals 
 
2.2.1 At the time of writing this report we are waiting for a further six decisions. 
 

a) Eastlang Road, Fillongley 

This relates to a residential proposal of 27 affordable homes in the Green Belt 
approved. 

 

 

b) Stanley Road, Atherstone 

. . . 

 . . . 

  . . . 

  . . . 

 . . . 
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There are two appeals here, each for a single house gaining access from 
Stanley Road 

c) The Lake House at Nether Whitacre 

The Inquiry into this appeal concerning the lawfulness of a building was held 
at the end of January. 

d) The Mancetter Broiler Unit 

The Hearing into the refusal of this application was held in mid-February. 

e) Daw Mill 

The Public Inquiry into the refusal for the commercial redevelopment of this 
site was held at the end of February. 

3 Appeal Performance 
 
3.1 Members will recall a previous report which outlined the Government’s criteria 

for the possible “designation” of an Authority because of poor performance. 
One of these criteria related to the percentage of appeals that are allowed 
following a refusal. Concern was expressed about the very “tight” target of 
10% or more allowed at appeal.   

 
3.2 Clarification has been sought as to the base-line that is to be used in this 

calculation.  The wording suggested that more than 10% of refusals 
overturned at appeal would lead to designation.  This has now been clarified. 
The Government says that the measure is actually calculated “as the 
percentage of the total number of decisions made by local authorities that are 
subsequently overturned at appeal”.  This means that the calculation is not 
just against refusals, but against all determinations - refusals and approvals.  

3.3 This certainly “eases” the position in North Warwickshire and at present we 
would satisfy the measure because of the number of approvals – both for 
majors and other applications. However the concern will still be ever present 
in respect of major applications.  A present we do not receive a large number 
of major applications and thus we will always be in “danger” of failing to meet 
the target if majors are refused and then overturned at appeal. The St 
Modwen and Ansley decisions described above show just how difficult this is 
going to be. In the next few months and years the Council will be receiving far 
more major applications and thus potential refusals do need to have a strong 
evidence base to show that there is “significant and demonstrable harm” as 
otherwise the new housing and employment growth evidence will probably 
outweigh a refusal.  

 
The Contact Officer for this report is Jeff Brown (719310). 

 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
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Background Paper 

No 
Author Nature of Background 

Paper 
Date 

1 
 

DCLG 
 

Explanatory Memorandum 
 

Nov 2016 
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Agenda Item No 11 
 
Planning and Development Board 
 
6 March 2017 
 

Report of the 
Head of Development Control 

Moor Farm Stables, Wall Hill Road, 
Corley Moor 

 
1 Summary 
 
1.1 The report brings Members up to date following a recent appeal decision by 
 looking at the consequences of that decision to refuse planning permission. 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 Members will be familiar with the background to this case. Planning 

permission was granted for an indoor riding arena at Moor Farm Stables in 
Corley Moor. The finished building however was not in accordance with the 
approved plans – it being much taller; longer and with other changes. A 
planning application to retain the newly built structure was refused permission 
and an appeal lodged. That appeal was recently dismissed – see an item 
elsewhere on the agenda – and thus the building as built is now unauthorised. 
In refusing the application the Planning Board also considered that it would be 
expedient to commence enforcement action. However the issue of the Notice 
was postponed until the outcome of the planning appeal. The matter is 
therefore reported back to the Board. 

 
2.2 A copy of the appeal letter is attached as Appendix A. 
 
3 Report 
 
3.1 The Appeal Decision 
 
3.1.1 The reasoning behind the dismissal of the appeal is clearly set out in the 

letter. There are two important conclusions. 
 
3.1.2 The first is that the building is inappropriate development in the Green Belt 

causing significant harm.  There is limited other harm. The cumulative weight 
of the harm caused is not outweighed by the matters raised by the appellant. 

Recommendation to the Board 
 
That the Solicitor to the Council be authorised to issue an 
Enforcement Notice, requiring the demolition of the existing indoor 
riding arena; the removal of the resultant materials from the site and 
the re-instatement of the land for the reasons set out in the report 
below. A compliance period of six months is required. 

 

. . . 
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In other words there is a very strong planning case here to defend in the 
event of an appeal against the issue of an Enforcement Notice.  

3.1.3 The second are the comments made by the Inspector in respect of the 
appellant’s argument – namely the impact on the business and the need for 
the larger building. He only gave moderate weight to the potential impact of 
the loss of the building on the business. In other words this helps too in the 
event of an Enforcement appeal. 

 
3.2 Enforcement Action 
 
3.2.1 The Council can serve an Enforcement Notice if it is expedient to do so. The 

appeal decision is a material planning consideration of substantial weight in 
that assessment of expediency.  

3.2.2 The other matter affecting that assessment is the potential impact of such 
action on the appellant’s business. This issue has been discussed by 
Members previously and it was looking to see the evidence from the owner in 
this regard. That evidence was contained in the appellant’s case arguing 
against the refusal in the appeal. As can be seen above, the Inspector gave 
this only moderate weight. As such this should not carry any more weight in 
the assessment of expediency. 

3.2.3 The Council therefore has a strong case here for pursuing enforcement 
action. 

3.2.4 The requirements of such a Notice would be the demolition of the 
unauthorised building; the removal of the ensuing materials and the re-
instatement of the land. This is because the development considered under 
the appeal was the retention of the existing building on site. As it is materially 
different to that approved earlier, it is treated as a new building and has to be 
considered as such.  A reasonable compliance period would be six months. 

3.2.5 Members do need to consider the possible grounds of appeal against such a 
Notice should the owner exercise her right to appeal against its service. 
Clearly the planning ground of appeal is weakened by the recent appeal 
decision; the building is not immune from enforcement action by virtue of the 
passage of time and the requirements are commensurate with the refusal in 
order to remedy the breach. The arguments about the impact on the viability 
of the business have only moderate weight.  

3.2.6 In all of these circumstances it is therefore considered that it would be 
expedient to issue an Enforcement Notice.  

3.2.7 The reasons for the Notice are that the development is not appropriate in the 
Green Belt and that it causes significant harm to the openness of the Green 
Belt. The considerations put forward by the owner are not of such weight to 
clearly outweigh this harm. The retention of the building is thus not in accord 
with Policy NW3 of the North Warwickshire Core Strategy 2014 and the 
National Planning Policy Framework 2012.  

4 Report Implications 
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4.1 Finance and Value for Money Implications 
 
4.1.1 The costs of issuing the Notice would fall within existing budgets. If an appeal 

is lodged there may be additional costs involved in defending the Notice. 
 
4.2 Legal and Human Rights Implications 
 
4.2.1 The owner has the right of appeal against the service of the Notice. 
 
4.3 Environment and Sustainability Implications 
 
4.3.1 The reasons for the issue of the Notice are wholly to support the Green Belt 

and to retain the purposes of including land within it.  
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government 

Act, 2000 Section 97 
 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 

 
1 

 
Planning Inspectorate 

 
Appeal Decision 

 
13.2.17 
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Agenda Item No 12 
 
Planning and Development Board 
 
6 March 2017 
 

Report of the 
Head of Development Control 

Tree Preservation Order 
109 Tamworth Road 
Wood End 

 
 
1 Summary 
 
1.1 The Council’s Tree Officer was consulted in respect of an outline planning 

application for four houses at 109 Tamworth Road, Wood End, following the 
submission of a landscape plan as part of a planning application. The Tree 
Officer identified six mature Oak trees within the site that offer potential for 
significant amenity value in the future as well as offering habitat value (as 
indicated on the plan at Appendix A) and are considered worthy of a Tree 
Preservation Order. 

 
1.2 A report was presented to the Board on 10 October 2016 that a Tree 

Preservation Order be made, in respect of six mature Oak trees and that any 
representations received be referred to the Board for it to consider whether to 
make the Order permanent. The provisional Order was made on  
7 November 2016.  

 
1.3 The required minimum period for representations by interested parties in 

respect of this Tree Preservation Order expired on 14th December 2016.  
 
 
 
 
 
 
 
 
2 Observations 
 
2.1 The Council’s solicitor is satisfied that the Council has complied with the 

legislative requirements with regards to notifying adjoining owners/occupiers. 
 
2.2 No representations have been received from owners or occupiers.  
 
3 Report Implications 
 

3.1 Legal and Human Rights Implications 
 

3.1.1 The owners of the land have been given the opportunity to make 
representations to the Council before the Order is confirmed as being 
permanent.  

Recommendation to the Board 
 
That the Tree Preservation Order be made permanent in respect of six 
mature Oak trees. 

 

. . . 
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3.1.2 The trees to be protected exhibit significant amenity value for both the present 
and the future use of the land.  

 
The Contact Officer for this report is Fiona Wallace (719475) 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 
Background 

Paper No 
Author Nature of Background 

Paper 
Date 

Memo NWBC Principal 
Solicitor 

Memo with the Tree 
Preservation Order, plan 
and notice sent to owners 
and adjoining occupiers.  

7.11.16 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Appendix A 
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Agenda Item No 13 
 
Planning and Development Board 
 
6 March 2017 
 

Report of the 
Head of Development Control 

Tree Preservation Order 
Land at The Homestead,  
Main Road, Austrey  
 

 
1 Summary 
 
1.1 The purpose of this report is to confirm or otherwise a Tree Preservation Order 
 made in respect of 44 individual trees all located at Land at The Homestead,  
 Main Road, Austrey. 
 

 
 
  
 
  
 
2  Background  
 
2.1 The Council made a Tree Preservation Order (TPO) in respect four groups of 

trees and 33 individual trees.  The TPO came into force, on a temporary basis, 
on 10 June 2016.  It provisionally remained in force for six months.  The 
owners/occupiers of the property and the adjoining owners/occupiers had 
opportunity to make representations/objections. 
 

2.2 A representation was received on behalf of the site owner. The representation 
took issue at the timing of the order and suggested that some of the protected 
trees were of doubtful character or unworthy of retention. At least one tree was 
claimed to be dead. 
 

2.3 An appeal against the refusal of outline planning permission for housing at the 
site was allowed on 5 October 2016. 

 
2.4 The site was visited again by the Council’s Tree Officer, the Planning Case 

Officer and the prospective site owner (at the wish of the current site owner) 
and his agent.  The visit was very constructive and the prospective new owner 
was not opposed to the order providing that it didn’t adversely impact on his 
ability to build out the development that he now had outline planning 
permission for.  The visit confirmed that there were indeed some inaccuracies 
in the original order.  It soon became apparent that the order was not an 
accurate reflection of the trees on site.  The consequence was that the TPO 
needed to be varied, rather than modified. 
 

2.5 The Board authorised the varied TPO at the December 2016 meeting of the 
Planning and Development Board.  The varied order took effect on  
13 December 2016 and parties with an interest in the affected land were 

Recommendation to the Board 
 
That the Tree Preservation Order be confirmed. 
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afforded an opportunity to make representations/objections until 24 January 
2017. 
 

2.6 The previous reports to Board in respect of this Tree Preservation Order are 
attached as Appendix A.  
 

2.7 Though the Tree Officer noted that a Norway Maple tree at the site entrance 
was worthy of protection from a tree quality, condition and visual amenity 
perspective, the consequence of the grant of outline planning permission, with 
approval of access arrangements in detail, indicated that it would not be 
appropriate to confirm it within a varied order.  

 
2.8 The approved access arrangements (extract below) showed the tree as being 

removed (dotted outline notation is used to trees that would be removed as a 
consequence of the development) 

 

 
 

2.9 In approving access in detail the Planning Inspector has given default 
permission for the felling of this tree.  It was suggested that it would be 
perverse to argue otherwise and Members were advised that a legal opinion 
obtained by the prospective new owner also reached this conclusion.  The 
Norway Maple was therefore omitted from the varied order. 

 
3 Representations  
 
3.1 No letters of objection have been received from any party with an ownership 

interest in the trees affected by the order. 
 

3.2 A representation has been received from a third party.  The representation is 
attached for information in full as Appendix B. 
 

3.3 The principal concern expressed relates to the Boards decision to remove 
protection from the Norway Maple tree which sits at the proposed vehicular 
access to the site, but it also presents concerns about the judgements made 
surrounding the decision to allow the development of the associated land and 
the decision to allow access from The Green.  The latter concerns are not 
matters for consideration here. 

. . . 

. . . 
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4 Observations 

 
4.1 The advice to Members about the appropriateness of protecting the Norway 

Maple tree has not altered, Officer’s continue to take the view that in granting 
permission for access to the site, the Inspector has consented the felling of the 
tree and that it would therefore be inappropriate to revert back to including the 
tree within the Preservation Order. 
 

4.2 Notwithstanding this, the new site owner has indicated that he intends shortly 
to submit an application for the approval of reserved matters for the housing 
development.  In recognition of the concerns expressed by local people about 
the loss of the Maple tree he has tried to design the access in such a manner 
that he will be able to retain the tree.  The extract below is from a plan that he 
has presented for information which shows how he would seek to achieve the 
retention of the tree. 
 
 

 
 
4.3 Though this arrangement will be the subject of consultation with the Highway 

Authority and may not be found agreeable in due course, it provides an 
indication from the developer that he recognises the strength of desire to 
retain the tree and that he is willing to go to some lengths with ‘no dig 
construction’ within the root protection area to seek to minimise any effects on 
the health of the tree if it is able to be retained. 

 
4.4 Tree Preservation Orders are made under Section 198 of the Town and 

Country Planning Act 1990.  The Council may make a Tree Preservation 
Order if it appears to them that it is “…expedient in the interests of amenity to 
make provision for the preservation of trees or woodlands in their area”.  The 
Act does not define “amenity”, nor does it prescribe the circumstances in 
which it may be in the interests of amenity to make a Tree Preservation Order.  
It is normally recognised, however, that the tree or trees should have a 
reasonable degree of public visibility, and be protected for the public’s benefit. 
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4.5 In this instance, the trees are visible from public land and make an important 
contribution to the amenity of the area.  It is considered that the Order should 
be confirmed. 

 
4.6 It is for the Board to decide whether or not to confirm the Order. 
 
5 Report Implications 
 
5.1 Financial Implications 
 
5.1.1 The confirmation of the Order has no implications, but in certain limited 

circumstances, claims for compensation can be made. 
 
5.2 Crime and Disorder Implications 
 
5.2.1 The felling of a tree protected by an Order is an offence. 
 
5.3 Legal and Human Rights Implications 
 
5.3.1 There is a balance here between the importance to public amenity in retaining 

the trees and controlling works to them.  In the future, should consent be 
refused for works to the trees, appeals can be lodged with the Secretary of 
State. 

 
5.4 Sustainability Implications 
 
5.4.1 The value of the trees as a living resource would be retained if the Order is 

confirmed. 
 

The Contact Officer for this report is Erica Levy (719294). 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 
Background Paper 

No 
Author Nature of Background 

Paper 
Date 

1 North Warwickshire 
Borough Council  

Tree Preservation Order 
dated  

13.12.16 
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Agenda Item No 11a 
 
Planning and Development Board 
 
12 December 2016 
 

Report of the 
Head of Development Control Proposed Tree Preservation Order 

Land Adjacent The Homestead, 
Main Road, Austrey 

 
 
1 Summary 
 
1.1 The purpose of this report is to confirm or otherwise a Tree Preservation Order 

made in respect of four groups of trees and 33 individual trees situated at The 
Homestead, Main Road, Austrey.  The trees lie on land to the rear of The 
Homestead, on land north of The Green. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 The Council made a Tree Preservation Order (TPO) in respect four groups of trees 

and 33 individual trees.  The TPO, came into force, on a temporary basis, on 10 
June 2016, and will remain in force for six months.  The Council has this time to 
decide whether the order should be given permanent status.  The 
owners/occupiers of the property and the adjoining owners/occupiers had until 15 
July 2016 to make representations/objections. 

 

Recommendation to the Board 
 

That the Tree Preservation Order be varied, as follows: 
 
A Tree Preservation Order in respect of 44 individual trees – 
American Elm (T1), Blue Atlas Cedar (T2), Whitebeam (T3), Deodar 
Cedar (T4), Scots Pine (T5), Whitebeam (T6), Norway Maple (T7), Cherry 
(T8), Apple (T9), Willow (T10), Norway Maple (T11), Cherry (T12), Apple 
(T13), Brewers Spruce (T14), Apple (T15), Cherry (T16), Beech (T17), 
Apple (T18), Apple (T19), Pear (T20), Pear (T21), Hemlock-Spruce (T22), 
Apple (T23), Silver Birch (T24), Silver Birch (T25), Monkey Puzzle (T26), 
Horse Chestnut (T27), Weeping Ash (T28), Silver Birch (T29), Willow 
(T30), Walnut (T31), Cherry Plum (T32), Willow (T33), Tibetan Cherry 
(T34), Mountain Ash (T35), Mountain Ash (T36), Whitebeam (T37), 
Whitebeam (T38), Pear (T39), Apple (T40), Apple (T41), Horse Chestnut 
(T42), Silver Birch (T43), Horse Chestnut (T44) 
 
all located at Land At The Homestead, Main Road, Austrey. 

ejlevy
Textbox

Appendix A
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2.2 The report which was considered at the time that Board resolved to make the 
Order is attached as Appendix A for information. 

 
2.3 In addition to the protection of trees recommended by the Planning Officer, the 

Board resolved to protect an additional tree, a maple tree described as (T1).  The 
extract from the minutes below, confirms this. 

 

 
NB.  In making the order the numbers allocated to the trees were re-numbered the 
groups of trees so that the run inclusively G1 to G4 (previously they excluded G2 
because the numbering was based on a survey presented with the planning 
application and G2 were found not to be worthy of protection). 

 
It was resolved to make the order at the same time as the Board was considering 
an outline planning application for the construction of four dwellings at the site.  
The Board resolved at the same meeting to visit the site and at the subsequent 
meeting to refuse planning permission. 
 
The development proposed was based on the red line and illustrative layout 
shown in the plan below. 
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2.4 An appeal was lodged against the refusal of planning permission.  The appeal 

was allowed on 5 October 2016.  A copy of the appeal decision is attached as 
Appendix B. 
 

2.5 In allowing the appeal the Inspector approved the development in outline and 
reserved matters of scale, layout, appearance and landscaping, however she 
approved the means of access in detail. 

 
2.6 The Inspector commented on the effect of the Tree Preservation Order as follows: 

 
8. Concerns have been raised for the loss of a tree protected by a 
Tree Preservation Order (TPO) as a result of the new access 
proposed. It was apparent from my observations on site that the 
tree contributes positively to the verdant character of the area. The 
Tree Report suggests that no works are proposed to this tree, 
however, in light of the application being in outline and the plans 
being indicative, I cannot be certain about the future of this tree; 
details of landscaping are earmarked for consideration at the 
reserved matters stage. It is reasonable, however, to impose a 
condition on any outline consent to ensure that the existence of the 
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TPO’d tree is considered appropriately at the reserved matters 
stage, alongside more detailed landscape proposals. 

 
2.7 The prospective developer has obtained legal opinion about the effect of the TPO 

in respect of the tree at the site access and the effect of the appeal decision.  A 
copy of that legal opinion has been supplied and is attached as Appendix C. 

 
3 Representations 
 
3.1 A representation was received on behalf of the site owner, albeit they were 

received after the date for the receipt of objections or comments.  The 
representation takes issue at the timing of the order in relation to the decision to 
refuse planning and the submission of a planning appeal and suggests that some 
of the protected trees are of doubtful character or unworthy of retention.  At least 
one tree is completely dead. 
 

4 Observations 
 
4.1 Given that the planning appeal was material to the future of this site, officers 

awaited receipt of the appeal decision ahead of considering the representation and 
ahead of considering whether the Order should be confirmed. 
 

4.2 Additionally, given the site owners representation about the accuracy of the 
character and condition of some of the protected trees the site was visited again 
by the Council’s recently appointed Tree Officer, the Planning Case Officer and 
the prospective site owner (at the wish of the current site owner) and his agent. 

 
4.3 The visit was very constructive and the prospective new owner was not opposed 

to the order providing that it didn’t adversely impact on his ability to build out the 
development that he now has outline planning permission for. 

 
4.4 The visit confirmed that there were indeed some inaccuracies in the original order.  

It soon became apparent that the order was not an accurate reflection of the trees 
on site.  The plotting of the order was complicated by the fact that two versions of 
a tree survey existed (one commissioned by the current owner and another 
commissioned by the prospective owner) and both contained inaccuracies, 
including some errors in the identification of tree species/varieties and some trees 
that were not plotted.  The consequence is that the TPO will need to be varied, 
rather than modified. 

 
4.5 In the spirit of working together constructively the Tree Officer offered that he 

would tag all of the trees on site to identify their status, based on their condition.  
The prospective owner welcomed the clarity that would be achieved in such an 
exercise.  This has now been done. 

 
4.6 The Tree Officer has created a new plan based on a more accurate survey and it 

is proposed that this should form the basis for a variation of the TPO.  The Tree 
Officers report and Plan are shown at Appendix D.  Additionally, the plan is shown 
below for ease of reference: 
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4.7 The Council’s Tree Officer broadly concurs with the opinions expressed by the 

Officer from the County Council at the time of the making of the order.  He finds 
that the varying species of trees upon this site collectively form a diverse and 
desirable collection that is of a benefit to the local community and area, both at this 
present time and in future generations of the local community.  He found evidence 
of a caring, determined, well executed and sympathetic approach to the planting of 
the trees on the site, with the majority of the collection of trees remaining of a high 
standard of condition with very few defects noted at the time of the survey.  He 
considers that the loss of trees noted for retention within the schedule would have 
a devastating impact on the surrounding land and a detrimental effect on the 
overall amenity value of the area.  The collection of trees is bio-diverse and mature 
by nature and as such fully worthy of protection from removal. 

 
Note:  Several trees have been noted within the schedule for removal and as such 
these trees would not be worthy of protection.   
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4.8 Though the Tree Officer notes T45, a Norway Maple tree to be worthy of 

protection from a tree quality, condition and visual amenity perspective, because 
of the consequence of the grant of outline planning permission, with approval of 
access arrangements in detail, it is not proposed to confirm the order in respect of 
T45. 

 
4.9 The plan extract below shows the approved access arrangements.  T45 is the tree 

shown with a dotted outline at the position where the new access meets the 
highway carriageway of The Green.  The dotted outline notation is used to depict 
trees that would be removed as a consequence of the development.  In approving 
access in detail the Planning Inspector has given default permission for the felling 
of this tree.  It would be perverse to argue otherwise. 

 

                    
 
4.10 The legal opinion obtained by the prospective new owner also reaches this 

conclusion. 
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5 Conclusion 
 
5.1 Tree Preservation Orders are made under Section 198 of the Town and Country 

Planning Act 1990.  The Council may make a Tree Preservation Order if it appears 
to them that it is “…expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in their area”.  The Act does not define 
“amenity”, nor does it prescribe the circumstances in which it may be in the 
interests of amenity to make a Tree Preservation Order.  It is normally recognised, 
however, that the tree or trees should have a reasonable degree of public visibility, 
and be protected for the public’s benefit. 

 
5.2 In this instance, the trees are visible from public land and make an important 

contribution to the amenity of the area.  It is considered that the Order should be 
varied as set out in the recommendation above. 

 
5.3 It is for the Board to decide whether or not to vary the Order. 
 
6 Report Implications 
 
6.1 Financial Implications 
 
6.1.1 The confirmation of the Order has no implications, but in certain limited 

circumstances, claims for compensation can be made. 
 
6.2 Crime and Disorder Implications 
 
6.2.1 The felling of a tree protected by an Order is an offence. 
 
6.3 Legal and Human Rights Implications 
 
6.3.1 There is a balance here between the importance to public amenity in retaining the 

trees and controlling works to them.  In the future, should consent be refused for 
works to the trees, appeals can be lodged with the Secretary of State. 

 
6.4 Sustainability Implications 
 
6.4.1 The value of the trees as a living resource would be retained if the Order is 

confirmed. 
 

The Contact Officer for this report is Erica Levy (719294). 
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Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by  

the Local Government Act, 2000 Section 97 
 
Background Paper No Author Nature of Background 

Paper 
Date 

    
1 North Warwickshire 

Borough Council  
Tree Preservation Order 
dated  

10 6 16 

2 M Humby Representation 28 7 16 
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APPENDIX A 
 

Tree Preservation Order 
 
Planning and Development Board 
12 October 2015 
 
 

Report of the 
Head of Development Control 

Land At The Homestead, Main 
Road, Austrey 

 
1 Summary  
 
1.1 The rear garden/land to the rear of The Homestead, Main Road, Austrey is the subject of 

a current outline planning application proposing the development of the land with 4 
dwellings (PAP/2015/0149).  The development site has been revised to mostly exclude 
the part of the garden containing the most significant trees. 

 
1.2 Given the number and significance of the trees on the land associated with the property 

the County Tree Officer has inspected them and identified that some, but not others, are 
worthy of a Tree Preservation Order.  The trees are visible from surrounding public land.   

  
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
2 Background and Statement of Reasons 
 
2.1 The planning application (PAP/2015/0149) is an outline application for 4 dwellings on an 

L-shaped area of land to the rear of The Homestead, Main Road.  The plot has a 
boundary with The Green.  The application seeks approval of details of means of access.   

 
2.2 An indicative site layout is as shown below.  With this layout the majority of the trees are 

shown as to be retained but the smaller number of trees that would be lost are shown with 
a dashed circular notation.  There would be some scope for a revised design at the 
approval of reserved matters stage to address the siting of any dwellings in relation to any 
protected trees, however, the proposed access arrangements are to be determined in 
detail at this stage and the tree at the proposed entrance position, adjacent to The Green, 
would be lost by necessity.  

Recommendation to the Board 
 
That a Tree Preservation Order be made with immediate effect, in respect of 
the groups of trees containing horse chestnut and silver birch (G1), cherry and 
apple (G3), blue spruce and grand fir (G4) and deodar cedar and spruce (G5), 
and individual trees - weeping ash (T2), horse chestnut (T3), silver birch (T4), 
goat willow (T4a), walnut (T5), purple plum (T6), weeping willow (T7), Tibetan 
cherry (T8), whitebeam (T90, whitebeam (T10), rowan (T11), rowan (T12), 
Brewer’s spruce (T13), beech (T14), hawthorn (T15), Norway maple (T16), pear 
(T18), apple (T19), cherry (T20), Norway maple (T21), Scots pine (T22), 
whitebeam (T23), deodar cedar (T24), corkscrew willow (T25), silver birch 
(T26), whitebeam (T27), eucalyptus (T29), apple (T30), fir (T31), silver birch 
(T32), silver birch (T33) and monkey puzzle (T34), all located at Land At The 
Homestead, Main Road, Austrey, for the reasons given in this report, and that 
any representations received be referred to the Board for it to consider 
whether to make the Order permanent. 
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2.3 The existing tree cover is shown on the aerial photograph below. 
 

 
 
2.4 The applicant has submitted an Arboricultural Survey Report & Method Statement with the 

application which utilises the plan below to identify and assess all trees on the site.  This 
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plan has been used by the County Tree Officer for the identification of the trees in the 
TEMPO assessments that have been completed. 

 

 
2.5 The photographs below show a selection of the trees at the site, referencing the above 

tree survey. 

 
Looking towards the grouping of T4a, T5, T10, T11, T8, T10 and T12 
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T1 - Norway maple         Horse Chestnut (Part of G2) 
 

  
Looking towards the group of fruit trees (T2) 

 
2.6 TEMPO assessments completed by the County Tree Officer are attached to this report as 

Appendix 1. 
 
2.7 The TEMPO assessments conclude that the group of fruit trees identified as G2 would not 

merit protection from a TPO and that a further two trees (T17 and T28) are unsuitable due 
to poor health.  The TEMPO assessments indicate that all other trees merit protection. 

 
2.8 The Norway Maple (T1) which is situated on the part of the site that would be used to take 

access to the proposed development site achieves a score of 19.  Such a score suggests 
merit for a TPO.  The retention of this tree would make vehicular access from The Green 
unachievable and would be likely to render the land undevelopable.  It is therefore 
necessary, in the context of the planning proposal, to balance whether the tree should be 
protected or whether there is a case to allow for its loss. 

 
2.9 The Norway Maple (T1) score includes 5 marks because of the immediate threat 

presented by the development proposal, it does not score highly as a primary result of the 
inherent merit of the tree itself.  It scores only 1 mark in respect of ‘other factors’, not 
having any group importance, historic or habitat importance or rarity.  It is a relatively 
young tree and not an uncommon species. 
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2.10 It is considered that the tree (T1) can be lost to facilitate access to the site because, in the 
context of the protection to be afforded to a very large number of trees in the near vicinity 
there would be no significant detriment to the character and appearance of the area and 
because there is ample opportunity within the development site to make provisions for a 
replacement tree.  The relatively young age of T1 lends itself to effective replacement in a 
short period of time. 

 
2.11 The assessment of the area and the recommendations for tree protection are therefore 

shown in the illustration below. 
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2.4 Given the above, a Tree Preservation Order is recommended.  The owners/occupiers of 
the property and the adjoining owners/occupiers will be served with copies of the TPO 
and will have an opportunity to make representations/objections.  

 
2.5 A further report will be presented to the Planning and Development Board for Members to 

consider whether the TPO should be confirmed and made permanent.  
 
3 Report Implications 
 
3.1 Legal and Human Rights Implications 
 
3.1.1 The owners of the land and those with an interest in it have the opportunity to make 

representations to the Council before any Order is confirmed. 
 
3.1.2 The tree to be protected exhibits an amenity value for both the present and the future 

amenities of the area, given its appearance and prominence in the street scene. 
 

 
Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 

1 County Forestry 
Officer 

TEMPO Evaluations 7/8/15 

    

 
The Contact Officer for this report is Erica Levy (01827 719294) 
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Appendix 1 
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APPENDIX C 
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APPENDIX D  
 
ARBORICULTURAL APPRAISAL / INSPECTION AND TREE REPORT 

 

 NWBC Ref No :  

 Site Address : Land at The Homestead, Main Road, Austrey  

 Prepared by :   Andrew Watkins 

 Prepared for : Erica Levy 

 Date of Inspection : 4th, 10th and 11th November 2016 

 Date of Report : 6th December 2016 

 

Site Inspection and Tree Inspections with associated Survey Schedule in regards to placement 

of Tree Preservation Order (TPO) 

 

Introduction 

The trees upon the site address noted above are potentially at risk from a proposed 

development on the site, as such North Warwickshire Borough Council has requested that the 

health, amenity value, continued and remaining contribution of the trees is assessed, confirmed 

and noted.  This inspection and report will form part of the basis for North Warwickshire 

Borough Council to determine whether a TPO is warranted at this time.  

The trees were surveyed and inspected by the author in line with current standard practise (BS 

5837:2012 Trees in relation to design, demolition and construction-Recommendations).  The 

trees were inspected at ground level only, with the use of binoculars where appropriate. No 

invasive investigations were undertaken at the time of the survey. No soil samples were taken at 

the time of the survey. 
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Survey Findings 

The site is currently in the open view of several residential properties that border the site, these 

properties benefit from views of the majority of the trees surveyed due to the historic placement 

of the trees on the site address and the mature nature of the trees.  

The varying species of trees found upon this site do collectively form a diverse and desirable 

collection that is of a benefit to the local community and area, both at this present time and in 

future generations of the local community.   

There is evidence of a caring, determined, well executed and sympathetic approach to the 

planting of the trees on the site address. The majority of the collection of trees remains in a high 

standard of condition with very few defects noted at the time of the survey due to the 

implementation of this well planned strategy.  

Historic Arboricultural maintenance of a high standard has been performed in relation to the 

trees.   This again has ensured the longevity of the majority of the assets. 

In conclusion 

In relation to whether the trees on the site are deemed worthy of protection by TPO?   

The loss of the trees noted for retention within the schedule would have a devastating impact on 

the surrounding land and a detrimental effect on the overall amenity value of the area.  The 

collection of trees is bio-diverse and mature by nature and as such fully worthy of protection 

from removal.  

Several trees have been noted within the schedule for removal and as such these trees would 

not be worthy of protection.   
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TPO 

Ident 

No 

Tag 

No 

Species Height 

(M) 

Stem 

Dia 

(MM) 

Branch 

Spread 

(M) 

N S E W  

Crown 

Height 

(M) 

Age 

Class 

Condition Comments/Preliminary 

Recommendations 

Life 

Exp 

(YRS) 

Ret 

Cat 

RPA 

* 

(Lin 

M) 

RPA 

**  

(M²) 

N/A 532 Contorted 

Willow 

12 650 5 5 5 5 1 MAT POOR FELL <10 U N/

A 

N/

A 

1 533 American 

Elm 

7 250 3 4 4 2 1.5 YNG A No work at this 

time 

20-

40 

B 3.1 31 

N/A 534 Hemlock-

spruce 

10 190 2 2 2 2 2 YNG POOR FELL. Conjoined 

stem with included 

bark. 

<10 U N/

A 

N/

A 

2 535 Blue Atlas 

Cedar 

10 190 2 2 2 2 2  YNG B No work at this 

time 

20-

40 

B 2.3 16 

N/A 536 Monkey 

Puzzle 

N/A N/A N/A N/A N/A DEAD FELL N/A N/

A 

N/

A 

N/

A 

N/A 537 Eucalyptus 16 390 5 5 5 5 4 MID POOR FELL. Low amenity 

value 

<10 U N/

A 

N/

A 

3 538 Whitebea

m 

13 350 4 4 4 4 4 MID B No work at this 

time 

>40 B 4.2 55 

N/A 539 Silver Birch 3 170 5 5 0 3 3 2 MID POOR FELL. Low amenity 

value 

<10 U N/

A 

N/

A 

4 540 Deodar 

Cedar 

15 101

0 

5 5 5 5 2 MAT B No work at this 

time 

>40 B 12 462 

5 541 Scots Pine 12 220 2 2 2 2 10 YNG B No work at this 

time 

>40 B 2.6 22 

6 542 Whitebeam 9 210 3 3 3 3 2 MID B No work at this 

time 

>40 B 2.5 20 

7 543 Norway 

Maple 

16 470 6 6 6 6 2 MID  B No work at this 

time 

>40  B 5.6 100 

8 544 Cherry 10 360 5 5 5 5 4 MAT B No work at this 

time 

10-

20 

B 4.3 59 

9 545 Apple 5 180 4 4 4 4 2 MAT B No work at this 

time 

10-

20 

C 2.2 15 

10 546 Willow 12 320 4 4 4 4 3 MAT B No work at this 

time 

10-

20 

B 3.8 46 

11 547 Norway 

Maple 

16 490  4 4 4 4 3 MID B No work at this 

time 

>40 B 5.9 109 

12 548 Cherry 10 520 4 4 4 4 2 MAT B No work at this 

time 

>40 B 5.9 109 
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13 549 Apple 10 520 4 4 4 4 2 MAT B No work at this 

time 

20-

40 

B 5.9 109 

14 550 Brewers 

Spruce 

10 190 3 3 3 3 2 MID B No work at this 

time 

20-

40 

B 2.3 16 

15 551 Apple 10 520 4 4 4 4 2 MAT B No work at this 

time 

20-

40 

B 5.9 109 

16 552 Cherry 10 520 4 4 4 4 2 MAT B No work at this 

time 

20-

40 

B 5.9 109 

N/A 553 Hawthorn 6 160 2 2 2 2 2 MID POOR FELL. Basal Decay <10 U 1.9 12 

17 554 Beech 15 480 5 5 5 5 2 YNG A No work at this 

time 

>40  A 5.8 104 

18 555 Apple 8 190 3 3 3 3 0 YNG B No work at this 

time 

20-

40 

B 2.3 16 

19 556 Apple 10 520 4 4 4 4 2 MAT B No work at this 

time 

20-

40 

B 5.9 109 

20 557 Pear 10 520 4 4 4 4 2 MAT B No work at this 

time 

20-

40 

B 5.9 109 

21 558 Pear 10 190 2 2 2 2 0 YNG B No work at this 

time 

>40 B 2.3 16 

22 559 Hemlock-

Spruce 

9 310 2 2 2 2 0 YNG A No work at this 

time 

>40 A 3.7 44 

23 560 Apple 6 300 5 5 5 5 2 MID B No work at this 

time 

20-

40 

C  3.6 41 

24 561 Silver Birch 15 190 3 3 3 3 6 MID B No work at this 

time 

20-

40 

B 2.3 16 

25 562 Silver Birch 16 440 6 6 6 6 4 MAT B No work at this 

time 

10-

20 

B 5.3 88 

26 563 Monkey 

Puzzle 

7 130 2 2 2 2 1 YNG B No work at this 

time 

>40 B 1.6 8 
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27 564 Horse 

Chestnut 

14 260 3 3 3 3 2 MAT B No work at this 

time 

10-

20 

B 3.1 31 

28 566 Weeping 

Ash 

7 360 5 5 5 5  0 YNG B No work at this 

time 

>40 B  4.3 59 

29 567 Silver 

Birch 

11 450 4 4 4 4 2 MID B  No work at this 

time 

>40 B 5.4 92 

30 568 Willow 10 360 5 5 5 5 2 MAT B No work at this 

time 

10–

20  

C 4.3 59 

31 569 Walnut 10 380 5 5 5 5 3 MID B No work at this 

time 

>40 B 4.6 65 

32 570 Cherry 

Plum 

11 280 4 4 4 4 2 MID B No work at his time 20-

40 

C 3.4 36 

33 571 Willow 16 580 6 6 6 6 3 MAT B  No work at this 

time 

20-

40 

B 7.0 152 

34 572 Tibetan 

Cherry 

10 300 5 5 5 5 3 MAT B Remove Ivy 20-

40 

B 3.6 41 

35 573 Mountain 

Ash 

11 370 4 4 4 4 2 MID B Remove Ivy 20-

40 

B  4.4 62 

N/A 574 Apple 6  250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

N/A 575 Apple 6 250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

N/A 576 Apple 6 250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

N/A 577 Apple 6 250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

N/A 578 Apple 6 250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

N/A 579 Apple 6 250 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

36 580 Mountain 

Ash 

8 250 3 3 3 3 2 MID B No work at this 

time 

20-

40 

B 3.0 28 

37 581 Whitebea

m 

12  480 4 4 4 4 3 MID B Remove Ivy 20-

40 

B 5.8 104 

38 582 Whitebea

m 

10 430 4 4 4 4 3 MID B Remove Ivy 20-

40 

B  5.2 84 

39 583 Pear 9 180 3 3 3 3 2 MAT B No work at this 

time 

10-

20 

C 2.2 15 
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40 584 Apple 5 200 3 3 3 3 1 MAT B No work at this 

time 

10-

20 

C 2.4 17 

41 585 Apple 4 180 3 3 3 3 1 MAT B No work at this 

time 

10-

20 

C 2.2 15 

N/A 586 Apple 6 220 2 2 2 2 2 MAT B No work at this 

time 

20-

40 

C 3.0 28 

42 587 Horse 

Chestnut 

10 300 4 4 4 4 3 YNG B Remove Ivy >40 B 4.2 55 

43 588 Silver 

Birch 

10 300 4 4 4 4 3 YNG B Remove Ivy >40 B 4.2 55 

44 589 Horse 

Chestnut 

10 300 4 4 4 4 3 YNG B Remove Ivy >40 B 4.2 55 

45 565 Norway 

Maple 

9 210 4 4 4 

4 

2 YNG A No work at this 

time 

>40 A 2.5 20 

 

RPA * the minimum distance measured from the trunk of the tree at which tree protective barriers should 

usually be erected. 

RPA ** the minimum area in M² around which tree protective barriers should usually be erected. 
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