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Application No: PAP/2012/0058

8 Oak Drive, Hartshill
Detached garage to front of property and removal and replacement of Oak Tree
for
Mr A Price
Introduction
This application was referred to the Board at its last meeting at the request of a Local
Member because the tree is covered by an Order. However determination was deferred
because of the late receipt of further representations from the objectors.
The Site
No. 8 Oak Drive is a detached dwelling and is sited at the end of a cul-de-sac on a large
residential development in Hartshill. The cul-de-sac comprises five detached dwellings
of different designs, there being no uniform building line or design along the street
scene. The front elevation of the main building faces south east and the application site
is on a generous plot with a large front garden.
The characteristic of the estate is defined by the existing landscape qualities and there
are many trees in and around the estate that are protected by Preservation Orders. The
application site has a semi-mature Oak sited within its front garden, which is covered by
a TPO. The front garden is on a gradual sloping topography with the dwelling sited on
higher ground and the garden sloping down towards the turning head located at the end
of the cul-de-sac.
The general layout and setting is illustrated at Appendix A.
There are photographs at Appendix D to show the arrangement to the dwelling and front
garden.
The Proposal
The proposal is for a detached double garage to be sited within the front garden of the
application site, which is angled for access onto the existing drive. The garage
arrangement would have a pitched roof and would be of a brick and tile construction.
The garage would measure 5 by 5 metres and would not be more than 2.2 metres to the
eaves or 3.2 metres in height to the ridge of the roof.
The application site presently benefits from an integral garage within the host dwelling.
This would be converted into residential accommodation. Members will be aware that
such work does not require planning permission. The scheme also includes a rear
single storey extension off the original rear building line of the dwelling. This can also be
erected under permitted development limitations. Appendix B illustrates in general terms
the proposals as described and at Appendix C there is a copy of the actual revised
plans for the garage.
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The revision to the siting of the garage impacts on the applicants own amenity given the
garage would sited in close proximity to their front window, with a minimum distance of
2 metres, increaseing to 4 metres from the front building line of the host dwelling.
Background
The application has undergone many revisions during the application process, with
each scheme attempting to retain the semi-mature oak within the front garden. The
garage was initially to be a pre-fabricated construction as it was requested by the
County Forestry Oficer that there be a “no-dig” solution for the garage’s foundations.
There were difficulties in achieving this and neighbours raised objection. That
application was subsequently withdrawn.
This application is a re-submission. In the interim it also became clear that some trees
in the locality may have been causing subsidence. These claims have been challenged
by the neighbour and the neighbour has submitted two reports for further consideration.
These reports have been considered by the County Forestry Officer, as the reports
relate to the trees. The reports are available at Appendix E. It is this documentation that
was handed in at the last Board meeting.
The proposal to remove the tree for the siting of the detached garage has not altered
from the County Forestry Officers perspective after consideration of these reports.
The proposal had initially met with Highway concerns, but there is now no objection
subject to conditions.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): ENV4 – Trees and Hedgerows,
ENV11 – Neighbour Amenities, ENV12 – Urban Design, ENV13 – Building Design
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework National Planning Policy
Framework – Requiring good design
Supplementary Planning Guidance: A Guide for the Design of Householder
Development, September, 2003.
Representations
Objections have been received from the neighbours at numbers 2, 4, 6 and 1 Oak Drive
and these should also be read in conjunction with the objection raised to the previous
application. The objections cover:
Design and built form
•

The original intention of the development was to keep an uncluttered approach to
the overall scheme. Garages were constructed generally as an integral part of
the main structure of the dwellings, and where they were constructed as
independent structures they were set back from the general front line of the
dwellings and clear of obvious sight lines.
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•
•
•

•

The clean lines of the buildings versus the landscape of the gardens and
pleasant aesthetics will be broken and immediate surrounds would be completely
nullified should this detached garage progress.
The materials is a poor choice, given the aesthetics of the development, a double
garage will be a poor compliment to the aesthetics.
The only minor alteration made to the actual structure is to alter from a rendered
block work to a brick face solution. This in no way answers the matters of general
aesthetics and architectural language of the development that was so
sympathetically and professionally thought out and delivered by Bloor homes.
The application is confusing. The application form refers to the garage, however
information is presented for a garage; a boundary wall, the change of use from a
garage to a room in the existing property, and a major extension to the rear of the
property.

Boundary wall
•

•

This is totally out of character for the development and goes entirely against the
architectural language of the development which is for free open lines of
landscape features to the fronts of properties with the only walling being relatively
low retaining structures to deal with the level differences across the site.
The deeds to the estate make it clear that with the exception of adopted footways
and driveway crossings that no permanent structures are allowed within 1.6
metres of the kerb face.

Tree covered by TPO
•

•

•

•

Despite the garage appearing to be slightly smaller and slightly further forward
from the oak tree, it is still highly unlikely that whatever foundation solution is
adopted, the tree root system will be severely disrupted due to the structure still
being within the canopy and the levels of the ground.
The slope of the land is likely to mean the roots at the structure position are
shallower and hence they will be severely disrupted by the excavations required
to construct the toe beam of the raft type foundation adopted. This is likely to
cause permanent damage to the tree which is subject of a preservation order.
The tree protection measures shown are fine for the main structure but do not
give adequate protection to the major root system. The oak tree was an integral
part of this development and forms an important feature and helps make this
stand out from other housing developments in the area and sits well with the plot
can only destroy the aesthetics of the natural landscape blending in with the built
environment
The development will put the tree in danger of severe and permanent damage,
no matter what the foundation regime deployed. There will be extensive
excavation within the canopy of the tree which will cause damage.

Summary
There are 5 main reasons on which we base our combined objection:
•
•
•

Destroying the original architectural language of the development
Destroying the aesthetic of the lines that were carefully planned by the original
developers in conjunction with planners
The extremely poor choice in material pallet when compared to the rest of the
development
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•
•
•

Damage to the aesthetics of the natural landscape and the way it reads with the
built environment
The damage that will inevitably be caused to the semi mature oak tree
The application should be rejected due to the comments made under the
previous application, the comments in this application and because the
application appears to be an attempt to proffer plans for the future in the hope of
setting a precedent of not getting objections for that work. The applicant should
submit an application that is clear in its intentions and the content of work to be
carried out.

Further response from neighbour in respect of their concerns and the submission
of the two reports:
•

“I would have thought your tree officer would have sought the opinion of a
qualified structural engineer or requested sight of a report that would back up the
comments made by the applicant regarding the damage the tree in his front
garden is or is likely to cause. Unfortunately for the applicant the law regarding
TPOs and those trees causing a nuisance does not relate to your own property,
and therefore he would need the surveyor of an adjoining property to contest that
his tree is causing such nuisance. The surveyor for the conservatory at number 6
has not contested such.”

•

“I believe there is no structural reason to remove the oak tree, however if a
qualified structural engineer contested there was damage or genuine potential to
cause damage, we would have to accept that opinion. I would refer you to the
structural report given, where the borehole taken in number 6’s front garden has
no evidence of any roots at all, therefore it would appear inconceivable that the
tree in number 8 could be any real threat.”

•

“I am a little surprised the tree officer has not called for evidence of damage to 8
oak drive or the report on which the felling of 7 Mulberry was based, in both
cases it would be clear and obvious that there was no question of damage to 8
oak drive.”

•

“My comments were that the trees had caused no damage whatsoever to the
houses originally built by Bloors. It has been my assertion that even the alleged
damage to number 6’s conservatory was not to do with the trees, but to shoddy
workmanship. The insurers of number 6 have however stood by their assertion
(made by a tree surveyor and their structural engineer) that the oak tree at 7
Mulberry and the tree in our garden are the causes of a nuisance. This must
however be read in the isolation to which it relates, ie the conservatory.”

•

“Having had professional dealings in the past with the original engineer who
devised the founding strategy for the Bridle Ways Estate, I am aware that he
went to great lengths to achieve a solution that meant the structures would be
safe from the affect of heave and shrinkage caused by the friable clay on the site,
and the double difficulty of the large number of oak trees that were being
maintained. Good practice is to design such foundations to withstand such
matters for a minimum of 50 years.”

Consultations
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WCC County Forestry Officer – He previously had reservations about the foundations,
in terms of their impact on the roots of the tree. Following a site meeting the County
Forestry Officer had updated his response is as follows:
“Mr Price has submitted a number of applications to construct a detached garage at the
front of his property. On each occasion he has sought to retain the Oak tree that is
growing approximately four metres from the front of his property. This tree is the subject
of a Tree Preservation Order. Consent has not been granted due to objections from
both Highways and local residents. I have also raised concerns about the arboricultural
implications of this development which have not yet been addressed by the applicant’s
architect.
To this end a site visit was arranged with the applicant, the planning case officer and
myself to discuss the possibility of removing the Oak tree and re-locating the proposed
garage.
I consider that this option may provide a solution to past objections and would
recommend it on the following grounds:
•
•

•
•
•

The present oak tree is considered to be only of moderate value due to its past
treatment and physiological condition.
Since Mr Price’s first application, similarly aged Oak Trees have been cited as
causing subsidence to properties close to Mr Price’s property (7 Mulberry Way
for instance). This has required protected trees to be pruned or removed in order
to remove risk of further damage.
Replanting a substitute tree of good form would improve the visual amenity and
provide limited screening to the applicants proposed garage.
It would remove the risk of damage to the applicant’s property from subsidence,
either direct or indirect due to the close proximity of the tree.
Establishing a new tree in the location indicated on the site meeting would
provide a permanent feature that could last for centuries.

Conditions:
•
•
•
•
•
•

Tree T1 - Oak to be replaced in the first planting season following removal (Oct
2012-March 2013 if removed this season).
Tree stock to be Selected Standard tree size (10-12cm container grown) English
Oak (Quercus robur).
Planting stock to meet specifications for a Selected Standard tree as set out in
BS 3936:1992 Nursery Stock, and/or specifications set out in the Horticultural
Trades Association ‘Handling and Establishing landscape Plants’.
Planting position to be in accordance with BS 5837: 2005 Trees in Relation to
Construction, Table 3.
Tree planting to be in accordance with BS 4043: 1989 Transplanting Root-Balled
Trees, and/or the Horticultural Trades Association ‘Handling and Establishing
Landscape Plants’
The new tree will be covered by the existing Tree Preservation Order TPO “
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After consideration of the two reports that were submitted by the neighbour, the
revised consultation response is below:
“I understand that an objection has been raised over the removal of the Oak tree with
regards the threat to No 8 from the Oak tree:
1. My initial assesment of the tree considered its physiology to be fair and its structural
condition to be good (PAP/2011/0447 -16/11/2011) However its form is poor and its
vigour can only be classed as moderate due to its past and recent treatment that has
resulted in root damage and excessive pruning of a questionable standard
2. These proposals which showed the tree to be retained were considered to be broadly
acceptable provided that agreed "no dig" foundations to the garage could be agreed.
3. Revised Application PAP/2012/0058 showed the tree to be retained and the size of
garage was reduced. This had a positive effect on works within the trees Root
Protection Area. (RPA) but again insufficient information was provided on the design of
the foundation design of the garage
4. An amended application to the one in 3 above was submitted again failed to take on
the principal of "No dig" foundations and the fact that the original tree report did not in
my opinion accurately describe or represent the trees dimensions (21/03/2012).
5. A further amendment still failed to address the issues I had raised with the foundation
design (10/042012).
At this point as you recall I suggested a site visit to discuss the application with Mr Price
and specifically the possibility of removing the Oak tree and the planting of a
replacement. This suggestion was made on the basis that Mr Price’s application was
still to gain consent and that though his architect had at all times shown the tree to be
retained which had constrained the design and location of the garage. I also noted that
similar Oak trees in the vicinity of No 8 Oak Drive had been cited in a subsidence claim
regarding a conservatory at No 6 Oak Drive (PAP/2012/0029), and whilst specific to the
extension of No6 no information on the design of foundations to the houses is known.
The proximity to No 8 and the possible growth of this tree could require its removal in
the future.
I was therefore happy to advise that I would be able to recommend an application that
showed the removal of the Oak tree subject to the planting of a suitable replacement
My decision was made on the following grounds:
a). I consider that the tree is of moderate to low value if assessed using the
current criteria as described in BS5837 :2005 Trees in relation to construction. (see
note1). As such it is unlikely that it would merit a Tree Preservation Order (TPO.) in its
present condition using TEMPO (Tree evaluation method for preservation order) the
tree would score below the threshold for meriting a TPO
b) Similarly with reference to Arboricultural Association Guidance Note 4 "Visual
Amenity Valution of Trees and Woodlands 2008 (R Helliwell) The tree would rate of
"Little Importance" with regard to its position in the landscape
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c) Planting a replacement a substitute to the present Oak tree would perpetuate a tree
in this location that would be of better form and vigour. It would have an increased life
expectancy and still have the protection of a TPO that would be transferred from the
existing
d) The possible future threat of damage to the structure of No 8 is also important as
insurance companies would consider that any damage could be regarded as
foreseeable due to it occurring to a neighbouring property.
Warwickshire County Council as Highway Authority – The Highway Authority originally
objected to the proposals because of concerns about the proximity of the garage to Oak
Drive. However with the re-location of the garage and the proposal for a replacement
tree in another location, the objection has been withdrawn subject to standard
conditions.
NWBC Environmental Health - Given that it is not a habitable room and that there is
likely to be damp proof measures installed across the floor of the foundation, I am
happy to leave it as it is. If however you find any information on your files to the
contrary – ie, the report submitted to discharge the condition and the outcomes of any
recommendations/ correspondence with the council on this matter then I would reassess my advice to you.
Observations
The application site is within the Development Boundary defined for Hartshill by the
Development Plan and thus there is no objection in principle to outbuildings at the
property. All other alterations or extension such as the conversion of the existing garage
to accommodation and the rear single storey extension do not require the submission of
any planning application as these elements already benefit from planning permission by
virtue of permitted development rights.
The main issue raised here is whether the proposal for the detached garage and
consequently the removal of the oak tree is adverse on the character and appearance
of the locality.
It is considered that the main impact of the garage would be on the neighbouring
occupiers at Numbers 1 and 6 Oak Drive, as the nearest neighbours to the application
site. The other neighbours in the cul-de-sac would be able to see the results of the
development on their approach and these neighbours are sited at Numbers 2 and 4.
Other nearby neighbours would have views of the proposal from their front windows in
Mulberry Drive as well as rear windows of properties facing Mulberry Drive. There would
not be a widespread impact by virtue of the application site being in a cul-de-sac
location.
The nature of the neighbour’s combined representation is understood as there is a
concern in respect of the erection of a detached garage further forward of the building
and the impact on the oak tree.
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On the matter relating to the built form of the garage in relation to the quality of the
architectural appearance of the estate, then it is considered that the building lines and
uncluttered appearance of the estate is sympathetic to the built form as a whole, but
there are other examples of other detached garages located in front of their host
dwellings on this estate and these are evidenced at numbers 8, 10 and 14 Elm Way, 10
Ash Drive, 46 Moor Road and 16 Hawthorn Way. The siting of the garage in its revised
format has been set back to sit further away from neighbours sight lines and the replacement oak tree will assist in reducing the appearance of the garage.
The building line along Oak Drive is staggered in that the neighbouring properties at
numbers 2 and 4 are sited further forward than numbers 6 and 8. As a consequence
there are no specific building lines given the varied topography of the estate, which has
determined the way dwellings fit within the existing levels. The landscapes of gardens
are pleasant features on this estate, the application site will be able to retain a good
proportion of the front garden and the re-siting of the tree will be in a more visible
location.
On the matter relating to poor materials and aesthetics, then the revision to the garage
ensures that it would no longer be a pre-fabricated structure but would be a brick and
tile construction, to match the host dwelling and therefore blending in with the existing
built form. The use of materials can be conditioned.
On the matter relating to the other alterations and extensions, then these do not require
any form of planning application and could be undertaken without reference to the
Council. The boundary wall has been removed from the current scheme.
On the matter relating to the Oak tree then this has resulted in concerns raised by the
neighbour who has provided two reports. The local issue was that another neighbour’s
conservatory (at No.6 oak drive) was thought to be suffering structural problems caused
roots from nearby trees, in Mulberry Way and Oak Drive, as per the findings of the
Marishal Thompson report, (available at Appendix E). This report had made an
assessment of other trees within the locality, for example the oak tree within 8 Oak
Drive was assessed to not exceed its current dimension to avoid future risk. A further
report entitled ‘site investigation report’ available at Appendix E, ultimately found that
there were no roots discovered by a bore hole to have caused a structural problems a
neighbour’s conservatory.
Therefore the assessment from the neighbouring objectors’ perspective is that the oak
tree within the application site does not cause a structural problem to a neighbour’s
conservatory or to the application dwelling. The neighbour considers the depth of the
foundations to these dwellings, including the application dwelling, are such that there
would be no structural implication from the root spread of these trees and therefore no
subsidence. Although the depth of the actual foundations to the application dwelling is
not known, the removal of the oak tree at the application dwelling from this neighbours
perspective is not considered to be justified on structural grounds. The neighbour’s
viewpoints are therefore fully understood.
In response to the neighbour’s views, it was not the applicant’s intention to remove their
oak tree and the applicant has not made a claim during the application process that
there are structural risks to their dwelling or to the neighbour’s conservatory caused by
the proximity of their oak tree. It was specifically under the County Forestry Officer’s
advice that the oak tree be removed and replaced by a new tree of the same species.
Whilst it was acknowledged by the County Forestry Officer that claims had been made
4/95

in the locality, the justification for the removal for the tree is not entirely limited to a
structural one. The County Forestry Officer considers that:
•
•
•
•

The tree is of moderate to low value if assessed using the current criteria as
described in BS5837:2005 Trees in relation to construction. As such it is unlikely
that it would merit a Tree Preservation Order in its present condition.
The tree would rate of "Little Importance" with regard to its position in the
landscape.
Planting a replacement substitute to the present Oak tree would perpetuate a
tree in this location that would be of better form and vigour. It would have an
increased life expectancy.
The possible future threat of damage to the structure of No 8 is also important as
insurance companies would consider that any damage could be regarded as
foreseeable due to it occurring to a neighbouring property.

In respect of the County Forestry Officer’s advice, it is considered whether or not there
is a future structural implication of the oak tree on the applicant’s property, the expert
opinion of the County Forestry Officer is such that the tree is warranted for removal and
replacement by a new one of the same species.
The replacement tree is proposed to be located in a position where it would be directly
visible from the street scene and to a specification that must be agreed by condition. In
order to protect the future of this tree then a root protection barrier would need to be
incorporated into the foundations of the garage to ensure the root spread does not then
extend into the garage and that it is sited at a sufficient distance from the highway at a
location agreed with the County Forestry Officer.
On the matter relating to the highway issues then the initial objection raised from the
Highways Authority has been resolved and the location of the garage is not considered
to impact upon highway safety and relevant highway conditions can be added to any
permission.
With all matters considered the impact of the garage and the loss of the semi-mature
oak tree on the character and appearance of the area has been weighted. The proposal
for a detached garage located within the front garden of the application site and at the
end of a cul-de-sac is not considered to be adverse on the street scene, when
considering there are many examples of garages along the street scene that are sited
within the frontage of host dwellings.
The removal of the oak tree will appear directly noticeable on the amenity of the locality,
but this is mitigated by a replacement oak tree from a good tree stock. The issue
relating to the removal of the oak tree on structural grounds has been addressed and it
is felt there are other reasons that warrant the removal of the tree. The replacement tree
is acceptable given it mitigates the loss of the oak tree and is supported by the County
Forestry Officer. The proposal is considered to be minimal in its effects on the locality
and the impact on the design along the street scene is not considered to be adverse
given that a sufficient set back is achieved to the garage where there would no amenity
issues on the siting of the garage from the neighbours perspective. On balance the
proposal is not considered to be incongruous along the street scene to warrant a refusal
of this application and is not considered to be in conflict with policy advice.
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Recommendation
That the application be Granted subject to Conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than
in accordance with the elevation and floor plan numbered DJD/1148 received by
the Local Planning Authority on 3 February 2012 and the revised garage plan
DJD/1148 Rev. 3, and the revised block plan DJD/1148 Rev. 3 and the revised site
location plan received by the Local Planning Authority on 25 May 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
No development shall be commenced before samples of the facing bricks
and roofing tiles to be used have been submitted to and approved by the Local
Planning Authority in writing. The approved materials shall then be used.
REASON
In the interests of the amenities of the area.
4.
The replacement tree shall be from a planting stock to meet the
specifications for a Selected Standard tree size (10-12cm container grown) English
Oak (Quercus robur).
REASON
To ensure the amenity afforded by trees is continued into the future.
5.
The replacement Oak tree shall be replaced in the first planting
season following removal (Oct 2012-March 2013 if removed this season). Should
the tree, within a period of 5 years from the date of planting die, is removed or
become seriously damaged or diseased shall be replaced in the next planting
season with another of same size and species.

REASON
To ensure the amenity afforded by trees is continued into the future.
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6. The new tree will be covered by the existing Tree Preservation Order.
REASON
To ensure the replacement tree is protected.

7. The work to fell the existing tree shall be carried out by a competent Tree
Surgeon.
REASON
To ensure the work is carried out to accepted arboricultural practices to the long
term well being of the tree(s).
8. Notwithstanding the plans submitted, no development shall commence until full
details of the bound surfacing, drainage and levels of the car parking and
manoeuvring area as shown on the approved plan have been submitted to and
approved in writing by the Council. The garage shall not be used until the area
has been laid out in accordance with the approved details and such area shall be
permanently retained for the parking and manoeuvring of vehicles. The vehicular
access to the site shall not be constructed in such a manner as to reduce the
effective capacity of any highway drain or permit surface water to run off the site
onto the public highway.
REASON
In the interests of the amenities of the area and safety on the public highway.
9. No structure, tree or shrub shall be erected, planted or retained within 2.4 metres
of the public highway carriageway.
REASON
In the interests of the amenities of the area and safety on the public highway.
Notes

1.

Condition 4 requires the Planting stock to meet specifications for a Selected
Standard tree as set out in BS 3936:1992 Nursery Stock, and/or specifications
set out in the Horticultural Trades Association ‘Handling and Establishing
landscape Plants’.

2.

Condition 2 requires the tree to be located at a sufficient distance from the
boundary and the kerb edge. The Planting position must be in accordance with
BS 5837: 2005 Trees in Relation to Construction, Table 3.

3.

Condition 5 requires a replacement tree to be planted in the next planting
season. Tree planting to be in accordance with BS 4043: 1989 Transplanting
Root-Balled Trees, and/or the Horticultural Trades Association ‘Handling and
Establishing Landscape Plants’
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4.

5.

Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you
can obtain a Radon Risk Report online from www.ukradon.org if you have a
postal address and postcode. This will tell you if the home is in a radon affected
area, which you need to know if buying or living in it, and if you need to install
radon protective measures, if you are planning to extend it. If you are building a
new property then you are unlikely to have a full postal address for it. A report
can
be
obtained
from
the
British
Geological
Survey
at
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures when
building the property. For further information and advice on radon please contact
the Health Protection Agency at www.hpa.org.uk. Also if a property is found to
be affected you may wish to contact the North Warwickshire Building Control
Partnership on (024) 7637 6328 for further advice on radon protective measures.
The proposed development lies within a coal mining area which may contain
unrecorded mining related hazards. If any coal mining feature is encountered
during development, this should be reported to The Coal Authority. It should also
be noted that this site may lie within an area where a current licence exists for
underground coal mining. Any intrusive activities which disturb or enter any coal
seams, coal mine workings or coal mine entries (shafts and adits) requires the
prior written permission of The Coal Authority. Property specific summary
information on coal mining can be obtained from The Coal Authority's Property
Search Service on 0845 762 6848 or at www.groundstability.com.

6. North Warwickshire Local Plan 2006 (Saved Policies): ENV4 - Trees and
Hedgerows, ENV11 - Neighbours Amenities, ENV12 - Urban Design, ENV13 Building Design, SPG: A Guide for the Design of Housholder Development,
September, 2003.
Justification
The revised proposal for a detached double garage and the removal of a tree covered
by Tree Preservation Order is considered to be acceptable by virtue that the re-siting of
the garage reduces the impact along the street scene and a replacement tree will be
planted in a location which will benefit the street scene, the removal of the existing oak
tree is not considered to be adverse from an arboritultural perspective and its removal is
mitigated by the replacement tree. On balance the revised proposal is not considered to
impact upon the amenity of the neighbouring occupiers in terms of causing a loss of
privacy or a loss of light and the impact of the garage on the street scene is not
considered to be adverse given it is sited at the end of the cul-de-sac and given there
are similar examples of garages that sit further forward of the building line to the host
dwelling on the estate. There are no highway, design or amenity cconsiderations that
would conflict with the relevant saved Development Plan Policies ENV4, ENV11,
ENV12 and ENV13 of the North Warwickshire Local Plan, 2006.
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Date

16.2.12
1.3.12
8.3.12
9.3.12
11.3.12
12.3.12
12.3.12
13.3.12
22.3.12
26.3.12
28.3.12
29.3.12
29.3.12
10.4.12
11.4.12
13.4.12
16.4.12
19.4.12
24.4.12
27.4.12
27.4.12
1.5.12
3.5.12
14.5.12
14.5.12
15.3.12
25.5.12
25.5.12

31
32
33
34
35
36
37
38
39
40
41
42

43
44
45
46
47
48

Agent to Case Officer
Case Officer to applicant
Applicant to case officer
Highways Authority to
Case Officer
Case officer to applicant
Case Officer to
Members
Councillor Wykes to
Case Officer
Case Officer to Applicant
and objectors
Forestry Officer to Case
Officer
Mr Charman to Board
and Case Officer
Case Officer to County
Forestry Officer
Case Officer to Mr
Charman
Mr Charman to Case
Officer
Case Officer to County
Forestry Officer
County Forestry Officer
to Case Officer

E-mail with revised plan
E-mail to confirm plans are received
E-mail to confirm plan are received

30.5.12
31.5.12
31.5.12

E-mail copy of representation

13.6.12

E-mail notification of Highways
representation and status of application

13.6.12

E-mail officers observations

20.6.12

E-mail request for application to be
reported to Board
Correspondence informing parties of
Board meeting
E-mail confirmation of conditions
Submission of reports on the condition of
trees
E-mail attachment with reports on
condition of trees
E-mail request for clarification on their
concerns
E-mail reply confirming the nature of
concerns
E-mail to provide a response to Mr
Charman’s concerns
E-mail reply with consultation response

E-mail to confirm response from County
Forestry Officer
Case Officer to Mr
E-mail to confirm response from County
Charman
Forestry Officer
E-mail to confirm they will not be altering
Applicant to Case Officer
the application.
Richard Charman
E-mail
Case Officer to Applicant

22.6.12
22.6.12
26.6.12
16.7.12
17.7.12
25.7.12
25.7.12
26.7.12
27.7.12
27.7.12
27.7.12
27.7.12
1/8/12

Note:
This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the report and
formulating his recommendation. This may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(5) Application Nos: 2012/0078 and 84
Land at the Rear of Atherstone Garage, South Street, Atherstone
Conservation Area Consent to demolish existing buildings and the erection of
retirement living housing for the elderly, 46 flats, ( 1 and 2 bed Category 11 type
accommodation), communal facilities, landscaping and 22 car parking spaces
with vehicular access from South Street, for
McCarthy and Stone Ltd

Introduction
The reports for these two applications are currently still being prepared, and will be
available from next Monday – the 6 August.
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(6)

Application No:

PAP/2012/0229

Land adjacent to Pooley Park, Pooley Lane, Polesworth, B78 1BN
Erection of a new scout hut with associated access and outdoor activity area,
along with temporary siting of portakabins until the new scout is available for
use, for
Derron Blount (Polesworth (Abbey) Scout Group)

(7)

Application No:

PAP/2012/0203

Scout Hut, High Street, Polesworth, Warwickshire, B78 1DU
Conservation Area Consent for demolition of Scout Hut and curtilage
outbuildings
Mr T Smith (Sibson Mill Properties)

(8)

Application No:

PAP/2012/0181

Scout Hut, High Street, Polesworth, Warwickshire, B78 1DU
Demolition of Scout Hut and curtilage outbuildings and erection of 4 dwellings for
Mr T Smith (Sibson Mill Properties)
Introduction
This application is reported to Board in light of there being a departure from the
Development Plan and a Section 106 legal agreement involved.
The Sites
The land at Pooley Park lies to the south of the recently constructed visitor centre and
improved car park and access arrangements. It benefits from access via the park. There
are presently no buildings on site with it predominantly consisting of grassland. The
Coventry Canal forms the eastern boundary, with the play area to the park lying to the
north. Both are beyond mature trees and shrub. The southern and western boundaries
are bordered by an agricultural fence with sporadic hedgerow. A track follows these
boundaries and rises up to cross the canal. An informal footpath runs east from this
bridge, crossing pasture before reaching the River Anker whereupon there is no safe
pedestrian crossing.
This site is better shown at Appendix A.
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The existing Scout Hut sits adjacent to the former Nethersole School (Nethersole
Centre) and the associated headmaster and headmistress’ houses. There are a number
of outbuildings on this land also, with a brick wall forming remaining boundaries. The
workingmen’s club lies to the east with an extensive car parking area there. Dwellings
lie to the north, which face Station Road. There is a run of properties to the south-west,
facing High Street, including a chip-shop which presently shares an access with the
Scout Hut and the Nethersole Centre. It is within the Polesworth Conservation Area.
This site is better shown at Appendix B.
The Proposals
It is proposed to erect a new community building at Pooley Park, predominantly for the
Scout Group’s use but also for other community groups, local schools and voluntary
bodies. The existing Scout Hut is to be demolished with the land then used to provide
four 1-bedroom apartments in a single block, as well as associated car parking which
will sit in conjunction with that already approved as part of the conversion of the
Nethersole Centre to apartments. These proposals are shown in both Appendices A
and B.
Background
These applications are closely associated by way of the parties involved. The proposal
at Pooley Park follows extensive efforts by the Scout Group over the last 2 to 3 years to
find a new ‘home’ given the future life of their existing building is limited. The proposal at
the existing Scout Hut site seeks to effectively re-use the land.
There are a number of key points which will become relevant in the observations below.
These are as follows:





the existing Scout Hut is leased to the Scout Group on a “peppercorn” rent, with
the current lease ending this December;
the landowner of the existing Scout Hut is Sibson Mill Properties, who also own
the Nethersole Centre;
the proposed Scout Hut will be on land owned by Warwickshire County Council;
and
the bridge over the canal is the property of the Canal and River Trust (formerly
British Waterways); the pasture to the east is owned by the Parish Council; and
the Environment Agency is responsible for the River Anker.

Development Plan
PAP/2012/0229: North Warwickshire Local Plan 2006 (Saved Policies): CORE POLICY
2 (Development Distribution), COM1 (New Community Facilities), TPT3 (Access and
Sustainable Travel and Transport), TPT6 (Vehicle Parking), ENV3 (Nature
Conservation), ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV8 (Water
Resources), ENV12 (Urban Design), ENV13 (Building Design) and ENV14 (Access
Design).
PAP/2012/0203: North Warwickshire Local Plan 2006 (Saved Policies): ENV15
(Heritage Conservation, Enhancement and Interpretation).
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PAP/2012/0181: North Warwickshire Local Plan 2006 (Saved Policies): COM2
(Protection of Land and Buildings used for Existing Community Facilities), TPT6
(Vehicle Parking), ENV3 (Nature Conservation), ENV6 (Land Resources), ENV8 (Water
Resources), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13 (Building
Design), ENV14 (Access Design), ENV15 (Heritage Conservation, Enhancement and
Interpretation) and ENV16 (Listed Buildings).
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework (NPPF)
Local Finance Considerations: New Homes Bonus (NHB)
Consultations
A site notice was erected at Pooley Park on 8 May 2012, with neighbour notifications
sent 3 May 2012. A dual site notice was also erected at the existing Scout Hut on 8 May
2012, with a press notice for both applications published on 17 May 2012. Neighbour
notifications were sent on 23 April 2012.
At the time of writing, amended plans on both PAP/2012/0229 and PAP/2012/0181 are
subject to re-consultation and any further representations not listed below will be
reported to the Board at the meeting.
PAP/2012/0229
The County Highway Authority notes that the site has poor pedestrian links to the
Tamworth Road and Polesworth as a whole, with Pooley Lane also not wide
enough to provide two-way traffic flow. However they do note the site would be a
betterment in respect of the situation at the existing Scout Hut; that there is
intention to look at providing a footpath link across nearby land; that a minibus
shuttle service is proposed; and that the use would (in majority) fit around
opening times of other business and facilities off Pooley Lane. As such, they
raise no objection subject to conditions.
The Environmental Health Officer notes a potential risk from contamination
arising from former uses at or adjacent to the site, and seeks conditions to
address this.
The County Forestry Officer raises no objection to the removal of some trees in
order to facilitate the development, as those specimens are not considered to be
significant.
The Canal and River Trust (formerly British Waterways) raises no objections
subject to conditions to address boundary treatments and drainage, as well as
noting the potential for their involvement in any footpath link to the site.
Severn Trent Water raises no objection.
No comments have been received from the County Museum (Archaeology),
Warwickshire Wildlife Trust, Warwickshire County Council Planning and
Development Group, the Heritage and Conservation Officer, Polesworth Parish
Council and the Polesworth Society.
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PAP/2012/0203
The Heritage and Conservation Officer raises no objection to the demolition of
the existing hut and associated buildings.
The County Museum (Archaeology) notes the site lies within an area of
significant archaeological potential and seeks a condition to ensure a scheme of
investigation.
No comments have been received from Polesworth Parish Council and the
Polesworth Society.
PAP/2012/0181
The Heritage and Conservation Officer raises no objection to the demolition of
the existing hut and associated buildings. However objection was raised to the
initial design of the proposal, with it appearing dominant and tall in comparison to
the adjacent listed buildings (which should take precedence), as well as being in
close proximity. Inaccuracies on the drawings were also noted and detailing
changes were advised. Following on from this objection, the Officer has met with
the applicant and agreed a design in principle which is that now presented (see
Appendix B). It is anticipated that the objection will be lifted and conditions
recommended, although at the time of writing the Officer’s formal reply is still
anticipated.
The County Museum (Archaeology) notes the site lies within an area of
significant archaeological potential and seeks a condition to ensure a scheme of
investigation.
The Environmental Health Officer notes potential risk from contamination and
former coal mining works, and seeks an intrusive investigation to identify specific
issues and suitable mitigation. Concern is also raised regarding the potential to
use air source heat pumps.
The Coal Authority note that whilst a Coal Mining Risk Assessment would not be
insisted upon given the area of high risk only clips the south-eastern corner of the
site; the Risk Assessment provided does identify potential issues. As such they
advise that the recommendations given in the Risk Assessment are carried out.
The County Highway Authority initially raised objection on the basis that the
existing access straddles the applicant’s and the chip shop’s ownership, and thus
the necessary width to allow free flow of vehicles may not be guaranteed for the
life of the development.
No comments have been received from Warwickshire Wildlife Trust, Polesworth
Parish Council and the Polesworth Society.

4/132

Representations
PAP/2012/0229
The Inland Waterways Association supports the application subject to a different
design of fencing than proposed adjacent to the canal. They also support repair
and improvement of the bridge to provide a pedestrian link between the towpath,
the proposal and Pooley Park.
The Crime Prevention Design Advisor comments that the isolated location makes
the proposal susceptible to crime, although concerns could be overcome through
appropriate boundary fencing, grilles/roller shutters on the windows, stopping up
of access over the bridge, CCTV, lighting and an alarm.
Abbey Motor Services raises comment regarding the suitability of Pooley Lane
for vehicles and pedestrian access to the site, as well as noting the number of
organisations likely to use the facility and how that could affect the impacts.
PAP/2012/0203
The proprietor of the adjacent chip shop seeks assurance that access to his
property will not be compromised during the course of development and that his
business will not be interrupted. An objection has also been received by another
neighbour, objecting to the demolition on the grounds that the buildings form part
of the listed curtilage.
PAP/2012/0181
A single objection was received in respect of the original designs. This raised
concern in respect of overlooking from proposed windows; that the building
would appear subordinate from High Street in it being set so far back; and the
access would be in close proximity to a busy junction. They also query how
dwellings can be built within the curtilage of a listed building.
Observations
As noted above, these applications are linked by way of the parties involved. However
the chronology of development is also crucial here. Local Plan policy and the NPPF
place emphasis on protecting community facilities in sustainable locations, of which the
existing Scout Hut is. Unlike assessment of the Nethersole Centre under a recent
permission, this community facility is still in active use. From the outset, there is thus a
strong presumption to refuse the two applications seeking demolition of the Scout Hut
and redevelopment of the site.
However there are material considerations here. Firstly, the existing Scout Hut is in poor
condition. It was originally erected in the 1920s on a temporary basis. This temporary
basis has clearly become permanent and a simple inspection of its condition
demonstrates that it is close to or has already exceeded its useful life expectancy. It is
thus highly likely that it would have to be demolished and replaced in the near future.
Difficulty arises at this point. As the Scouts do not own the Hut, they would not be able
to facilitate this development. When looking to the landowner, there is no obligation for a
replacement to be provided – the facility could just be “lost”. Secondly, the landowners
could simply not renew the lease (although this would not overcome the planning policy
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conflict which would still occur afterwards). Thirdly, and most importantly, it would be
unreasonable to expect the landowner to invest a significant sum in providing a new
facility when the return (i.e. income from rental to the Scout Group) would be unviable
and protracted.
In light of the above, a relocation of the Scout Group to an alternative site is the most
appropriate solution. In order to ensure that a “loophole” is not exploited, it would be
normal practice to prevent the implementation of any redevelopment permission at the
existing site until the Scouts have been successfully relocated. There are problems with
this approach though – mainly due to land ownership and location. Sibson Mill
Properties could be held to ransom indefinitely should the Scouts not be able to find an
alternative location – even after they had left the existing Hut. This also has a knock on
effect on the ability to implement the permission for re-use of the Nethersole Centre
(due to the need to close off access to the Hut in order to undertake ground works and
provide a working space for the development), potentially detrimental to the future of
that listed building.
As such a more pragmatic solution is necessary to satisfy Members that the
presumption of refusal should be overcome. A practical and reasonable approach has
been discussed at length with the parties involved. This is to first establish that the
Scouts can find an alternative site – one which requires that location and is appropriate;
second, that that relocation development is likely to proceed; thirdly, that there are
suitable contingencies in place to ensure the continued operation of the Scout Group;
and fourthly; that there are clear benefits in allowing the relocation. The following
discussion thus expands on these points in a logical order.
a) Alternative sites within a settlement boundary (PAP/2012/0229)
Community uses should be directed to within settlement boundaries as a matter
of priority, due to the better transport links and proximity to other facilities.
However it must be recognised that the needs of the Scout Group often
necessitate the need for open land and activities in the countryside. The Group
also has a desire for a larger facility to accommodate a large waiting list for
Scouts, Cubs and Beavers (some 100 or so in total) and further indoor activities.
The current location cannot facilitate this.
A systematic review of alternative sites has been undertaken. This is
summarised at Appendix C. From this list it is clear that layout or size is
unsuitable; there is conflict with other existing users; that Scouting rules would
prevent its use; the location and connection to Polesworth is unsuitable; or rental
costs are too high. There is one exception – the Abbey Pavilion. This was initially
considered to hold potential, but since the review was undertaken the
Partnership & Development Manager has advised that a new tenant has been
found without the need to invest in redeveloping the building/site. In brief, there
are no alternatives within Polesworth and the immediate area which are suitable
and available in the immediate future.
b) The Pooley Park Scout Hut (PAP/2012/0229)
This site has been identified as suitable and available. The landowner is the
County Council who have agreed in principle to lease the land on a long term
tenancy as well as allow shared use of the Pooley Park car park. There is conflict
with Core Policy 2 here, in that this is not normally an acceptable location for a
new community facility, especially given the poor transport links. However,
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discussion under (a) above highlights that a site within Polesworth cannot be
found. In mitigation, the applicant proposes to provide a shuttle service between
the centre of Polesworth and the proposed site, enabling drop off and pick up of
children who would have previously walked to the existing Hut. This is part of the
Head of Terms set out at Appendix D. The applicant also recognises the potential
to provide a direct footpath link to Polesworth in future years, across the canal
and river. However as this matter would involve further landowners and would
add considerable delay to determining this application (potentially without any
agreement being reached), the applicant instead intends to set aside funds to
pursue this project in the coming years. The shuttle service is considered
adequate to compensate in the interim.
There are also wider benefits here. The existing hut has little associated open
space. Scouting activities have a considerable focus around outdoor activity, and
the Scouts are already using Pooley Park to meet this shortcoming. The proposal
would thus eliminate vehicle trips associated with ferrying Scouts from the
existing hut. It is also proposed to make the new facility available to the wider
community – something required as part of bids for funding (see below). The
applicant has evidenced that many community groups, local schools and
voluntary bodies have an interest in using the facility. This evidence is enclosed
at Appendix E, and it is interesting to note interest from Warwickshire Wildlife
Trust (who require a ‘base’ for their work at the nearby Alvecote Pools SSSI),
Tamworth Scouts (who have a similar waiting list to the Polesworth Scouts), St
John’s Ambulance (who are shortly to be made homeless), and the County
Council (who note the ability to accommodate larger school parties). This
demonstrates that there is a meaningful and likely use of the facility by a wider
section of the community. This is not surprising given the range of sporting and
leisure activities which require open space.
c) Releasing the existing Scout Hut site for redevelopment (PAP/2012/0229
and PAP/2012/0181)
This focuses back on the “loophole” issue outlined before. There is considerable
and recognised intent from the Scout Group to progress with this proposal. It is
certainly in their interest to do so, given they could be without a home in the next
6 months. The focus here therefore turns to whether sufficient funds are likely to
be found to deliver the proposed Scout Hut and, if a funding shortfall
unexpectedly appears, whether there are suitable contingencies in place to
enable the Scouts to continue meeting.
The Council has been provided with a breakdown of costs to facilitate the
development, build the facility, and kit it out. These costs seem quite reasonable,
and are kept low by employing a modern construction design and the generosity
of a multi-national corporation.
In terms of raising funds, it is recognised that the Scout Group face a perpetual
issue regarding grant funding. Many funding bodies will not approve applications,
or even consider them, without planning permission having already been
granted. This leads to a “chicken and egg” situation where the Council does not
wish to grant permission without the certainty that development will proceed; and
that certainty cannot be provided without having a permission already granted.
Here it is proposed that the Council is the one who breaks this “loop”.
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Reference is made to documents at Appendix F. Members will note a significant
number of bids have been made by the Scout Group. It should be noted that
during the course of the application an initial and significant bid failed, but a
resubmission is in progress with the assistance of the Partnership &
Development Manager and Warwickshire Community & Voluntary Action
(WCAVA). It is anticipated this will be successful. It is thus likely that the costs of
the project will be covered and if for any reason they are not, there are fallbacks.
Firstly, a loan from the Scout Association is an option which, although leading to
an ongoing cost to the Group until that loan is settled, would allow the project to
proceed. Secondly, the building is designed so that only one of the two main
rooms can be provided along with the associated facilities (i.e. the east to west
wing – see Appendix A).
Turning to contingencies for accommodating the Scouts beyond December and
before the new facility is ready for use; the Scouts have amended the application
to include the provision of portakabins in the interim. This would enable any
“block” on implementation of permission at the existing Scout Hut site to be lifted.
However in order to prevent the Scout group from procrastinating and to
encourage that the scheme as proposed is fully implemented (thus facilitating
wider community use which partly provides justification for this site in the first
instance), those portakabins will be removed within 12 months or upon
completion of the new facility (whichever occurs sooner).
In light of (a), (b) and (c), officers consider that the proposed site is the only reasonable
prospect for the long term future of the Scouts and sustainability issues can be offset;
that the proposed facility is likely to proceed, either in full immediately or in phases over
a longer period; that there are suitable contingencies to ensure the Scout Group can
continue before and during construction works; and that the wider community benefits
are likely to arise – especially where a legal agreement is proposed to ensure suitable
control.
d) Other planning considerations at Pooley Park (PAP/2012/0229)
The Highway Authority’s comments have been touched upon above, and they
seek that a shuttle service and Green Travel plan is secured under any
permission. Notably they do not raise any concern in respect of capacity on
Pooley Lane and visibility around its connection to Tamworth Road – even in the
context of a shared use facility being created here. In terms of layout, there is no
objection in this respect although a condition is sought to ensure the access and
parking areas are suitably finished.
The Environmental Health Officer notes the site is adjacent to a former colliery
and lies over a historic pond which may have been infilled after 1945. They thus
recommend a desk study be undertaken to establish what risks there may be
from contamination, and if necessary intrusive works to remove or mitigate these
risks. In light of the sensitive end user here (i.e. children) and the likelihood of the
surrounding land to be used for activities, this is a reasonable approach which
can be secured by condition.
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It is proposed to drain surface water to soakaway, but at this time the solution for
foul water drainage is not certain. Surface water drainage to the canal would also
need to be carefully considered. In this light, whilst Severn Trent Water and The
Canal and River Trust raise no objection in principle, a condition shall be added
to require details of a suitable drainage scheme to ensure no pollution or flooding
occurs.
Turning to design considerations, the form of the building sits logically within the
site backing onto existing vegetation as far as possible to minimise its
prominence in the landscape. Whilst it carries a considerable roof height along
the east to west wing, this is to accommodate indoor sports such as abseiling. It
also facilitates the provision of office space at first floor to accommodate
administrative facilities for the Scouts and/or other groups (such as the Wildlife
Trust). The overall appearance is considered acceptable and appropriate to the
nature of the building, and materials are also well suited to its wooded location.
Whilst there are limited openings, this responds to the use of the two large halls
(i.e. sports, etc which either need wall space or could cause damage to
windows). This also helps to limit the opportunity for crime. The Crime Prevention
Design Advisor seeks grilles or roller shutters on the remaining windows, as well
as CCTV, lighting and an alarm. Roller shutters or grilles are not proposed, and
their appearance can be undesirable. Further permission will be necessary for
this if it is to be pursued.
The layout will result in the removal of some trees, but a tree survey
demonstrates that those specimens lost are not of concern and the Forestry
Officer raises no objection. In any case, the dominant screening provided by
trees to the eastern and northern boundaries will remain and continue to facilitate
that screening. The Inland Waterways Association and Canal and River Trust
raise objection to the proposed fencing design along the canal. This is a view
shared by officers, and the applicant’s agent has indicated that an alternative can
be agreed. The Crime Prevention Design Advisor also indicates the need for
suitable treatments elsewhere around the site and this can be secured by
condition.
Finally, whilst the Crime Prevention Design Advisor seeks the stopping up of
access over the bridge in order to cut off access from the adjacent land, this
conflicts with the desire to improve pedestrian links to the site and the Park.
Suitable placing of fencing can achieve desired security benefits without the need
to close the bridge. In this respect, the Advisor’s desires cannot be sustained.
e) The existing Scout Hut – principle of demolition (PAP/2012/0203)
The buildings concerned are not considered to be part of the listed curtilage
formed by the former Nethersole School and associated school houses. That
curtilage is considered by the Heritage officer to be limited to the boundaries
formed by those three listed buildings. As a result, a Conservation Area Consent
application has been made instead of seeking Listed Building Consent for
demolition. The objection from the neighbour cannot be sustained.
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The existing Hut is of a corrugated tin style in poor condition. It is not considered
to offer significant heritage value to the Conservation Area or that its loss results
in harm to this Area; nor is it considered to contribute to the setting of the
adjacent listed buildings (the school houses and the Nethersole Centre). The
same can be said for the ancillary buildings and the Heritage officer raises no
objection to the removal of all the existing buildings. The County Museum
(Archaeology) notes the site lies within an area of significant archaeological
potential, with medieval remains possible. Given removal of foundations would
be permitted under consent here, a scheme of investigation is necessary at this
point and shall be secured by condition.
The matter raised by the owner of the chip shop is not a planning consideration;
with the applicant responsible for ensuring access rights are not affected.
f) The proposed dwellings – heritage matters (PAP/2012/0181)
The initial designs have been substantially revised since submission in
conjunction with the advice of the Heritage Officer. The most recent designs are
those now considered here (see Appendix B).
At the time of writing a formal response from the Heritage Officer is pending. That
response will be reported at the meeting. Nevertheless, given his involvement in
agreeing the principles around revisions, it is highly likely that the objection will
be lifted and replaced with conditions relating to materials, detailing and joinery. It
is considered that the proposal will be a positive enhancement to the appearance
of the Conservation Area, particularly as it will be constructed in conjunction with
the previously approved scheme for the conversion of the Nethersole Centre.
Combined, this will improve the setting of the listed buildings as well as views
into the site from High Street, Station Road and the wider Conservation Area.
g) The proposed dwellings – highway matters (PAP/2012/0181)
As above, at the time of writing a formal response to the amendments from the
Highways Authority is pending. That response will be reported at the meeting.
The initial objection arose on the basis that the existing access straddles two
ownerships and thus the necessary width to allow free flow of vehicles in and out
at the same time may not be guaranteed for the life of the development. The
applicant addresses this by widening the access within their ownership. It is
anticipated that this will address this conflict and conditions be attached instead.
Concern was also raised in respect of parking provision for the proposal. Only 8
spaces in total were proposed – and this was to serve both the four proposed
one-bedroom apartments and the four approved one-bedroom apartments within
the Nethersole Centre. Whilst this equated to one space per unit, there was no
provision for visitor parking or additional vehicles. Given that High Street has
parking restrictions (double yellow lines), further provision was considered
necessary. The amendments now propose 12 spaces, and this is in line with the
Council’s adopted standards. On balance this is considered appropriate.
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h) The proposed dwellings – other matters (PAP/2012/0181)
The neighbour’s objection is noted. The concerns regarding heritage and
highway safety are addressed above. In terms of overlooking and privacy, the
amendments are considered to eradicate this concern, which was shared by
officers. There are now no first floor windows on the northern elevation and the
existing boundary wall provides sufficient screening from ground floor
windows/French doors. At the time of writing it is understood that the objector
wishes to comment on the amendments, it is considered that there is not a
privacy or overlooking issue now.
Officers also had concern in respect of overshadowing to the same property as
well as the Headmistresses house. The objector did not object on this ground
originally, and thus it is assumed that shading was not of concern. In any case,
the amendments now give a separation of 11.5 metres between the rear
elevation of the proposed apartments and the neighbour’s only kitchen window
(the main focus of the concern). However the double ridge and valley hipped
design of the rear projection allows light to pass over the proposal to this window.
Even in the winter months, it is likely that there will not be an unacceptable
impact. The stepping back of the proposal also addresses conflict with the
Headmistresses house.
The Environmental Health Officer notes the content of the Coal Authority Risk
Assessment and potential for contamination from former or adjacent uses. In light
of the Risk Assessment they recommend that an intrusive investigation be
carried out – particularly in light of the sensitive end user. The recommendations
of the Risk Assessment are also agreeable with the Coal Authority such that they
should also be carried out to ensure the structural integrity of the proposal and
parking/access areas. This would inevitably have to follow the archaeological
works required under the Conservation Area Consent application. The concerns
in respect of air source heat pumps are noted, but they do not appear on the
proposed drawings. An amended or new permission would be necessary for their
inclusion during construction, or if added later under Permitted Development
allowances they would have to meet strict criteria.
A bat survey has been carried out to assess the impact of demolishing the scout
hut and adjacent buildings. This concludes that due to the nature of the existing
buildings and their poor heat capacity, that the buildings are unsuitable as roosts
or hibernation. There is thus considered to be little to no ecological impact arising
from the proposal – if anything a net gain by way of vegetation to be added to the
site. It is proposed to drain surface water to soakaway, but at this time the
solution for foul water drainage is not certain. A condition shall be added to
require details of a suitable drainage scheme to ensure no pollution or flooding
occurs.
Turning to design considerations, the form of the building harmonises with the
immediate setting (i.e. the listed buildings) and the wider context of the
Conservation Area. Whilst it sits back into the site somewhat, the highway and
amenity constraints, and the need to “prioritise” the listed buildings, make this
acceptable. The vernacular of the apartment block mimics a single dwelling so to
appear incongruous and detailing is acceptable. The continuation of the brick
wall in the south-western corner is a suitable solution for refuse storage.
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Recommendations
(1) That application ref: PAP/2012/0229 is Granted subject to the completion of a
Section 106 legal agreement, to be prepared in liaison with officers, the Solicitor to the
Council and the Chair and Vice Chair of the Planning and DEvelopment Board (framed
around the draft Heads of Terms at Appendix D), and the following conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The portakabins shall be removed from the site no later than 31 August
2013 or upon the new community building hereby approved being first brought
into use, whichever occurs first.
REASON
In recognition of the circumstances of the case, so as to prevent the portakabins
remaining on site permanently.
3.
The development hereby approved shall not be carried out otherwise than
in accordance with the plans numbered 7133.100, 7133.250, 7133.251,
713.450A and DRG No. 1 received by the Local Planning Authority on 26 April
2012, the plan numbered 7133.151 received by the Local Planning Authority on
25 July 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
4.
No works whatsoever shall take place until a site investigation of the
nature and extent of contamination, based on a Phase I Assessment for the
application site, has been submitted to and approved in writing by the Local
Planning Authority.
REASON
To ensure that risks from land contamination to the proposed end users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.
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7.
If any unacceptable contamination is found during the site investigation, a
report specifying the measures to be taken to remediate the site to render it
suitable for the development hereby permitted shall be submitted to and
approved in writing by the Local Planning Authority. The site shall be remediated
in accordance with the approved measures before development begins.
REASON
To ensure that risks from land contamination to the proposed end users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.
8.
Before the development commences a scheme for the construction of the
foul and surface water drainage system shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.
REASON
To prevent pollution of the water environment and to minimise the risk of flooding
on or off the site.
9.
Notwithstanding the approved plans, no development shall take place until
there has been submitted to and approved in writing by the Local Planning
Authority a plan indicating the positions, design, materials and type of screen
walls/fences/hedges to be erected. This shall specifically include details of a
boundary treatment in lieu of the proposed metal palisade fencing adjacent to the
canal, as well as suitable treatments to secure the remainder of the site. The
approved screen walls/fences/hedges shall be erected/planted before the
building hereby approved is first occupied and shall subsequently be maintained.
Any trees or plants which, within a period of 5 years from the date of planting,
die, are removed or become seriously damaged or diseased shall be replaced in
the next planting season with others of similar size and species.
REASON
In the interests of the amenities of the area and the canal corridor, and to provide
adequate security of the building.
10.
The tree protection measures shown on drawing DRG No. 1 shall be
erected prior to any works commencing on site, with protective fencing not
removed until all building works are completed. No materials shall be stored
within the root protection areas of those trees being protected.
REASON
To protect the health and stability of the trees to be retained on the site in the
interests of amenity.
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11.
The building shall not be occupied until full details, including access, of the
car parking area has submitted in writing. Such areas shall be permanently
retained for the parking and manoeuvring of vehicles.
REASON
In the interest of providing adequate space for the parking and turning of
vehicles.
12.
The applicant shall submit a Green Travel Plan to promote sustainable
transport choices to the site, the measures proposed to be carried out within the
plan to be approved by the Planning Authority in writing, in consultation with the
County Council as Highway Authority. The measures (and any variations) so
approved shall continue to be implemented in full at all time. The plan shall:
(i) specify targets for the proportion of staff and visitors traveling to and
from the site by foot, cycle, public transport, shared vehicles and other
modes of transport which reduce emissions and the use of non-renewable
fuels;
(ii) set out measures designed to achieve those targets together with
timescales and arrangements for their monitoring, review and continuous
improvement; and
(iii) identify a senior person using the site with overall responsibility for the
plan and a scheme for involving users of the site in itsimplementation and
development.
REASON
In order to mitigate the effect of providing a new community facility outside of a
settlement boundary.
¾ Members should note that there may be further conditions necessary
following the outcome of the consultation currently underway at the time of
writing. Any such conditions shall be reported at the meeting.
Notes
1. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): CORE POLICY 2
(Development Distribution), COM1 (New Community Facilities), TPT3 (Access
and Sustainable Travel and Transport), TPT6 (Vehicle Parking), ENV3 (Nature
Conservation), ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV8
(Water Resources), ENV12 (Urban Design), ENV13 (Building Design) and
ENV14 (Access Design).
2. The proposed development lies within a coal mining area which may contain
unrecorded mining related hazards. If any coal mining feature is encountered
during development, this should be reported to The Coal Authority. It should also
be noted that this site may lie within an area where a current licence exists for
underground coal mining. Any intrusive activities which disturb or enter any coal
seams, coal mine workings or coal mine entries (shafts and adits) requires the
prior written permission of The Coal Authority. Property specific summary
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information on coal mining can be obtained from The Coal Authority's Property
Search Service on 0845 762 6848 or at www.groundstability.com.
3. Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you
can obtain a Radon Risk Report online from www.ukradon.org if you have a
postal address and postcode. This will tell you if the home is in a radon affected
area, which you need to know if buying or living in it, and if you need to install
radon protective measures, if you are planning to extend it. If you are building a
new property then you are unlikely to have a full postal address for it. A report
can
be
obtained
from
the
British
Geological
Survey
at
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures when
building the property. For further information and advice on radon please contact
the Health Protection Agency at www.hpa.org.uk. Also if a property is found to
be affected you may wish to contact the North Warwickshire Building Control
Partnership on (024) 7637 6328 for further advice on radon protective measures.
4. This Decision Notice must be read in conjunction with a Planning Obligation
completed under the terms of Section 106 of the Town and Country Planning Act
1990 (as amended). You are advised to satisfy yourself that you have all the
relevant documentation.
Justification
The proposal conflicts with CORE POLICY 2 and TPT3 of the North
Warwickshire Local Plan which seeks to locate new community facilties within
the key settlements. However it has been demonstrated under this and a
concurrent application that the existing facility has a limited lifespan and the costs
of providing a replacement at this site would be prohibitive, and that there are no
suitable and available alternative sites within the settlement boundary. As the
proposed facility will be used by a wider cross-section of organisations, many of
whom seek such a location for their activities, and the applicant proposes
measures to address poor transport and access to the site, it is considered these
are material considerations sufficient in favour to outweigh the conflicts identified.
The design of the scheme is considered appropriate and is felt to harmonise with
the immediate setting and the wider area. The proposal is not considered to pose
a risk to highway safety and sufficient parking is available for the proposed
scheme. There is not considered to be an unacceptable impact on ecology, and
the removal of some trees is acceptable. Matters regarding boundary treatments,
land contamination and drainage can be addressed by conditions. The proposal
is therefore in accordance with saved policies TPT6, ENV3, ENV4, ENV6, ENV8,
ENV12, ENV13 and ENV14 of the North Warwickshire Local Plan 2006 and
national policies as set out in the National Planning Policy Framework. There are
no other material considerations that indicate against the proposal.
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(2) That application ref: PAP/2012/0203 is Granted subject to the following conditions:
1.
The development to which this permission relates must be begun not later
than 1 January 2016.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be implemented before 1
January 2013.
REASON
In order to allow sufficient time for the Scout Group to relocate to alternative
premises, so not to cause them to cease operating for any period of time against
their will.
3.
The development hereby approved shall not be carried out otherwise than
in accordance with the plans numbered 7145.LP and 5202cv-01 received by the
Local Planning Authority on 30 March 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans, and to ensure risks arising from former coal workings are
adequately dealt with.
4.
No development shall take place until the applicant, or their agents or
successors in title, has secured the implementation of a programme of
archaeological work in accordance with a written scheme of investigation which
has been submitted by the applicant and approved in writing by the Local
Planning Authority.
REASON
To ensure the recording of any items of archaeological interest.
Notes
5. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): ENV15 (Heritage
Conservation, Enhancement and Interpretation).
Justification
The existing buildings at this site are not considered to provide a significant or valuable
contribution to the Conservation Area such that their loss is considered acceptable. The
proposal is therefore in accordance with saved policy ENV15 of the North Warwickshire
Local Plan 2006 and national policies as set out in the National Planning Policy
Framework. There are no material considerations that indicate against the proposal.
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(3) That application ref: PAP/2012/0181 is Granted subject to the following conditions:
1.
The development to which this permission relates must be begun not later
than 1 January 2016.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be implemented before 1
January 2013.
REASON
In order to allow sufficient time for the Scout Group to relocate to alternative
premises, so not to cause them to cease operating for any period of time against
their will.
3.
The development hereby approved shall not be carried out otherwise than
in accordance with the plans numbered 7145.02D, 7145.03B and 7145.05C
received by the Local Planning Authority on 26 July 2012, the plan numbered
7145.LP received by the Local Planning Authority on 30 March 2012, and the
Proposed Mitigation Strategy as set out in section 4 of the Coal Mining Risk
Assessment (ref: 201204/5) received by the Local Planning Authority on 4 May
2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans, and to ensure risks arising from former coal workings are
adequately dealt with.
4.
No works whatsoever shall take place until an intrusive site investigation
of the nature and extent of contamination, based on a Phase I Assessment for
the application site, has been submitted to and approved in writing by the Local
Planning Authority. If any unacceptable contamination is found during the site
investigation, the report shall specify the measures to be taken to remediate the
site to render it suitable for the development hereby permitted. The site shall be
remediated in accordance with the approved measures before development
begins.
REASON
To ensure that risks from land contamination to the proposed end users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.
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5.
No development shall be commenced before samples of the facing and
boundary wall bricks, roofing tiles and surfacing materials to be used have been
submitted to and approved by the Local Planning Authority in writing. The
approved materials shall then be used.
REASON
In the interests of the amenities of the area.
6.
No development shall be commenced until details of the windows,
including glazing bar details at 1:2, together with details of the door joinery,
rainwater goods, chimney and roof lights, have been submitted to and approved
in writing by the Local Planning Authority. The development shall proceed in
accordance with the approved details.
REASON
In the interests of the character and appearance of the Conservation Area.
7.
Before the development commences a scheme for the construction of the
foul and surface water drainage system shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.
REASON
To prevent pollution of the water environment and to minimise the risk of flooding
on or off the site.
8.
The development shall not be occupied until the existing vehicular access
to the site has been widened so as to provide an access of not less than 5
metres, as measured from the near edge of the public highway carriageway.
REASON
In the interests of highway safety.
9.
The development shall not be commenced until visibility splays have been
provided to the access to the site with an ‘x’ distance of 2.4 metres and ‘y’
distances of 43 metres to the east of the access and extending to the junction to
the right as measured from the rear edge of the public highway. No structure,
tree or shrub shall be erected, planted or retained within the splays exceeding,
orlikely to exceed at maturity, a height of 0.6 metres above the level of the public
highway.
REASON
In the interests of highway safety.
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10.
The development shall not be commenced until a turning area has been
provided within the site so as to enable the largest vehicle anticipated on site
during construction to leave and re-enter the public highway in a forward gear, as
well as space for the parking/loading/unloading of construction vehicles.
REASON
In the interests of highway safety.
¾ Members should note that there may be further conditions necessary
following the outcome of the consultation currently underway at the time of
writing. Any such conditions shall be reported at the meeting.
Notes
1. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): COM2 (Protection of Land
and Buildings used for Existing Community Facilities), TPT6 (Vehicle Parking),
ENV3 (Nature Conservation), ENV6 (Land Resources), ENV8 (Water
Resources), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13
(Building Design), ENV14 (Access Design), ENV15 (Heritage Conservation,
Enhancement and Interpretation) and ENV16 (Listed Buildings).
2. The proposed development lies within a coal mining area which may contain
unrecorded mining related hazards. If any coal mining feature is encountered
during development, this should be reported to The Coal Authority. It should also
be noted that this site may lie within an area where a current licence exists for
underground coal mining. Any intrusive activities which disturb or enter any coal
seams, coal mine workings or coal mine entries (shafts and adits) requires the
prior written permission of The Coal Authority. Property specific summary
information on coal mining can be obtained from The Coal Authority's Property
Search Service on 0845 762 6848 or at www.groundstability.com.
3. Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you
can obtain a Radon Risk Report online from www.ukradon.org if you have a
postal address and postcode. This will tell you if the home is in a radon affected
area, which you need to know if buying or living in it, and if you need to install
radon protective measures, if you are planning to extend it. If you are building a
new property then you are unlikely to have a full postal address for it. A report
can
be
obtained
from
the
British
Geological
Survey
at
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures when
building the property. For further information and advice on radon please contact
the Health Protection Agency at www.hpa.org.uk. Also if a property is found to
be affected you may wish to contact the North Warwickshire Building Control
Partnership on (024) 7637 6328 for further advice on radon protective measures.
4. The applicant is advised of a linked Conservation Area Consent for demolition
relevant to this development. This is under planning ref: PAP/2012/0203. There
are conditions under that consent which will also have to be satisfied prior to
implementation of this permission.
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Justification
The proposal conflicts with saved policy COM2 of the North Warwickshire Local
Plan which seeks to protect community facilties within the key settlements.
However it has been demonstrated under this and a concurrent application that
the existing building has a limited lifespan and the costs of providing a
replacement at this site would be prohibitive, and that the current tenants of the
community facility can be re-housed elsewhere in order to continue the provision
of their activities. These are material considerations sufficient in favour to
outweigh this conflict. The design of the scheme is considered appropriate and is
felt to enhance the immediate setting, including the adjacent listed buildings, and
the wider area both inside and outside the Conservation Area. The proposal is
not considered to pose a risk to highway safety and provides sufficient parking
for the proposed scheme and an extant permission for conversion which utilises
the same parking area. There is not considered to be an unacceptable impact on
neighbouring amenity and matters regarding ecology, land contamination, coal
mining legacy and drainage are either satisfactory or can be addressed by
conditions. The proposal is therefore in accordance with saved policies TPT6,
ENV3, ENV6, ENV8, ENV11, ENV12, ENV13, ENV14, ENV15 and ENV16 of the
North Warwickshire Local Plan 2006 and national policies as set out in the
National Planning Policy Framework. There are no other material considerations
that indicate against the proposal.
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