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1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 10 October 2016 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 CON/2016/0010 
 
 
 
 
 
 
 

CON/2016/0011 

6 Queen Elizabeth Academy, Witherley 
Road, Atherstone 
 
Discharge of conditions 8 and 24 of 
permission NWB/15CC004 constituting 
proposed community use agreement and 
obscuration of glazing assessment. 
 
Application to vary condition 6 of planning 
permission NWB/15CC0004 relating to 
the phasing of a playing field 
 

General 

2 CON/2016/0012 11 Packington Lane Landfill Site, 
Packington Lane, Little Packington, 
Warwickshire 
 
Variation of conditions 4. 12, 17 and 19 
and removal of condition 20 of planning 
permission NW6/97CM039 to amend and 
revise the restoration and after use 
scheme and to agree the management 
and aftercare regime. 

General 

3 DOC/2016/0004 16 Heart of England, Meriden Road, 
Fillongley 
 
Discharge of conditions 7 (landscaping 
scheme), 8 (in part) (archaeological 
work), 9 (in part) (bricks, tiles, surface 
and facing materials), 10 (window and 
door joinery), 11 (exterior lighting), 12 
(energy generation/conservation 
measures), 13 (tree protection), 14 
(boundary treatment), 15 (drainage 
network and hydro-brake control), 16 
(access and car parking details), 17 
(refuse storage/disposal) and 18 (crime 
prevention measures) of the planning 
permission referenced PAP/2013/0391 

General 

4 PAP/2015/0348 31 Land At Crown Stables, Nuneaton 
Road, Mancetter 
 
Erection of 40,001 bird broiler building 
and associated control room, feed silos, 
LPG tank, heat exchanger, hard-standing 
and attenuation pond 
 
 
 
 

General 
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5 PAP/2015/0584 76 Former quarry & land, Grimstock Hill, 
Lichfield Road, Coleshill 
 
Outline application for the erection of up 
to 24 residential dwellings with all matters 
reserved except access 

General 

6 PAP/2016/0292 94 The Chase Inn, Coleshill Road, 
Hartshill 
 
Variation of conditions no:- 2, 4 and 5 of 
planning permission PAP/2016/0163 
dated 17/05/2016 relating to the approved 
plans, allow for the use of the building as 
a (D1) Children's Day Nursery; and hours 
condition; in respect of Change of use 
from A4 (Drinking Establishment) to D1 
Vets Surgery (Non-Residential 
Institutions) 

General 

7 PAP/2016/0367 105 28, Church Lane, Old Arley, Coventry 
 
Retrospective application for the retention 
of detached garage/seating area. 

General 

8 PAP/2016/0376 
 
 
 
 
 
 

PAP/2016/0375 

110 41 Stanley Road, Atherstone 
 
Outline application for the erection of one 
new dwelling with access from Ambien 
Road 
 
 
43 Stanley Road, Atherstone 
 
Outline application for the erection of one 
new dwelling with access from Ambien 
Road 
 

General 

9 PAP/2016/0380 
 
 
 

PAP/2016/0434 
 
 
 

PAP/2016/0447 

130 83, Lister Road, Atherstone 
 
Display of illuminated signage 
 
85, Lister Road, Atherstone 
 
Display of illuminated signage 
 
85, Lister Road, Atherstone 
 
Change of use from A1(shop) to A5 (take 
a way) 
 

General 
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10 PAP/2016/0397 138 Heathland Farm, Birmingham Road, 

Nether Whitacre 
 
Removal of existing mobile home on west 
side of enclosed yard and replacement 
with bungalow on north side of yard, with 
timber decking, car parking spaces and 
turning head 
 

General 

11 PAP/2016/0399 149 Former B Station Site, Faraday 
Avenue, Hams Hall, Coleshill 
 
Demolition of existing buildings and 
redevelopment of site for 
industrial/distribution uses (Use Class 
B2/B8) including ancillary offices and 
associated parking, highway 
infrastructure, ground engineering works, 
drainage and landscaping 

General 

12 PAP/2016/0420 223 Land 225m South Of Lakeside 
Industrial Park, Marsh Lane, Water 
Orton 
 
Gas fuelled capacity mechanism 
embedded generation plant to support the 
National Grid 

General 

13 PAP/2016/0433 230 2 Hawthorne Avenue, Land at, 
Hawthorne Avenue and Sycamore 
Crescent, Arley 
 
Installation of external wall insulation to 
all elevations 

General 

14 PAP/2016/0440 238 Cole End Park, Lichfield Road, 
Coleshill 
 
Various works to trees in Conservation 
Area 

General 

15 PAP/2016/0449 243 Oak Tree House, 49 Main Road, 
Austrey 
 
Works to tree protected by a Tree 
Preservation Order 

General 
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General Development Applications 
 
(1) CON/2016/0010 and CON/2016/0011 
 
Queen Elizabeth Academy, Witherley Road, Atherstone 
 
Submission of details to discharge conditions 8 and 24 of planning permission 
NWB/15CC004 constituting proposed community use agreement and obscuration 
of glazing assessment 
 
Application to vary condition 6 of planning permission NWB/15CC0004 relating to 
the phasing of a playing field 
 
both for 
 
Carillon Construction Ltd and WCC 
 
Introduction 
 
The County Council granted planning permission for the new Queen Elizabeth Academy 
in June last year and work is well underway. The County Council has consulted the 
Borough on the two applications it has received as described above and invites the 
Council to submit its representations. 
 
The Site 
 
The new School building is on the north side of the Witherley Road opposite a row of 
detached houses. The ground level is set well down but the overall height of the building 
matches the ridge line of these houses. There are mature specimen trees in the 
boundary hedge.  
 
The Proposals 
 
There are three proposals here. 
 
The first is to vary one of the conditions. As the new building partly took up an existing 
playing field, there is a condition - number 6 – requiring a new replacement playing field 
to be made available before the school opens this September. The applicant points out 
that this cannot be achieved as the new playing field is on land where part of the 
existing buildings has to be first demolished. However this will not now be until October. 
Hence the joint applicants are requesting variation so as introduce a new temporary 
playing “5 – a -side” pitch for the interim period. The location of this is shown on the 
attached plan at Appendix A. 
 
The second relates to a condition requiring an assessment to be made about the 
potential to introduce obscuration for the first and second floor windows in the south 
elevation – the one facing the houses in Witherley Road. At present there is clear 
glazing but the condition allows for different arrangements should the assessment show 
that some degree of obscuration is needed. That assessment has been submitted. It 
states that the average separation distance between a three storey building and other 
dwellings is between 27 and 30 metres (this average is from 11 neighbouring 
Authorities). As the Borough Council has no such guidance it concludes that this type of 
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distance should be used. The applicants say that the separation distance here is 50 
metres. Moreover it is argued that good quality natural light is important to the health 
and wellbeing of the pupils.  
 
The third relates to the need to agree a Community Use Agreement. A draft has been 
submitted.  
 
Consultations 
 
Assistant Director (Leisure and Community Development) – No objection to the interim 
arrangements proposed for the playing field, but he would wish to take a closer look at 
the detail of the proposed Community Use Agreement 
 
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) and NW12 (Quality of 
Development) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
Observations 
 
There is no objection to the variation of the condition relating to the timing of the 
introduction of the new playing field or the interim arrangements proposed. They will 
ensure continuity of provision. 
 
The draft Agreement has the Council as a signatory. From a planning perspective the 
draft includes use of the outdoor and indoor sports areas and facilities throughout the 
year but outside of core school hours. In these general respects there is no objection. 
However the actual operational detail of the community use should be explored in full by 
the Assistant Director (Leisure and Community Development). This is accommodated in 
the recommendation. 
 
The remaining issue is whether any measures should be introduced to obscure the 
glazing in the southern elevation. The separation distances here are beyond the normal 
guidance that the Council operates. However local residents have met the applicant on 
site and it is agreed that in the circumstances here there may well be a direct 
overlooking issue. The applicant is thus exploring measures that might be taken. 
Officers will bring the Board up to date at the meeting. 
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Recommendation 
 

a) That the Council does not raise objection to the variation of the condition relating 
to the playing field.  
 

b) That the County Council be informed that from a planning perspective there is no 
objection to the draft Community Use Agreement but the detail of this needs to 
be considered further by the appropriate Council Officers and thus further 
comments will be forwarded in due course. 

 
c) That for the time being there is an objection to the proposal not to obscure the 

south facing windows. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2016/0010 and CON/2016/0011 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Consultation 8/8/16 

2 Warwickshire County 
Council Consultation 8/8/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application No: CON/2016/0012 
 
Packington Lane Landfill Site, Packington Lane, Little Packington, Warwickshire, 
CV7 7HN 
 
Variation of conditions 4. 12, 17 and 19 and removal of condition 20 of planning 
permission NW6/97CM039 to amend and revise the restoration and after use 
scheme and to agree the management and aftercare regime, for 
 
Suez Recycling and Recovery UK Ltd 
 
Introduction 
 
The County Council has received this application to vary conditions attached the 
Packington Lane landfill site. It has invited representations from the Borough Council so 
that these can be taken into consideration when it determines the case. 
 
The Site 
 
Members will be familiar with the landfill site here in Packington Lane with the 
pronounced mound within the landscape south of the M6 Motorway and east of the 
A446.  
 
Background 
 
There has been a very long history of mineral working and waste disposal here. The 
substantive planning permission is now the one granted in 2001 for the final landform 
and restoration. Landfilling at the site finished in early 2015 and restoration is now 
underway under the guidance of that 2001 permission.  
 
Within the site there are other operations which have stand-alone planning permissions. 
These are also mostly temporary consents. These are for two composting operations 
(one up to 2019 and the second until the end of landfill operations); a wood processing 
facility (up to 2019), a leachate treatment plant with no end date and an Anaerobic 
Digester (permitted for 25 years). There is also the administrative office off Packington 
Lane and the gas utilisation plant within the railway cutting a little further to the south, 
generating electricity for the grid from gas emitted from the landfill site – expected to 
continue until 2035. 
 
The Proposals 
 
It is proposed to vary some of the 2001 conditions. In essence, these proposals are to 
materially change the after use. The 2001 permission allowed for an agricultural/natural 
habitat after use but controlled public access to part of the restored site through a car 
park; picnic areas and a series of footpaths. The current application seeks to remove 
this opportunity. The applicant says that his prime responsibility is to maintain the 
integrity of the landfill and environmental controls that are in place. Public access can 
heighten risks to that infrastructure and additionally the stand alone permissions in 
some cases will continue for some time thus harbouring potential health and safety risks 
due to conflicting uses/activities. The proposal is thus to restore the site to a mix of 
arable and managed grassland much as before but without public access – the car 
parks; picnic areas and footpath network. Conditions 4 and 12 are thus proposed to be 
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varied so as to reflect this change on the approved plans. An associated Section 106 
Agreement enabling public access would also need to be varied. 
 
Condition 17 requires all fixed structures plant and machinery to be removed on 
completion of restoration. The applicant indicates that there is no issue with complying 
with this as far as above ground plant is concerned. It is that underground that is of 
concern. Experience on site now that landfill operations have ceased, shows that 
differential settling is taking place and this affects the underground pipework, which 
leads to the formation of underground “wells” that distort gas emission flows and 
leachate run-off. In order to comply with the condition, all underground plant will have to 
be decommissioned and blocked off. Given that the site is still gassing and leaching and 
will do so for a good many years, it is considered that the management of this will 
become increasingly at risk. The application thus seeks the removal of all structures, 
plant and equipment NOT connected with ongoing leachate and gas management to be 
removed, but that this is itself finally removed after de-commissioning. 
 
Conditions 19 and 20 deal with site after-care and management. Such agreements 
should have been resolved within five years of the date of the permission – i.e. 2006. 
That did not take place and the applicant now seeks effectively a new compliance 
period – within twelve months of site restoration.  
 
An indicative restoration plan is at Appendix A. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW10 (Development 
Considerations), NW13 (The Natural Environment), NW15 (Nature Conservation) and 
NW16 (Green Infrastructure) 
 
The Warwickshire Waste Core Strategy 2013-2028   
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
Observations 
 
There is no objection to the variation of the condition affecting plant and equipment 
removal. This is pragmatic reflecting a real practical issue and makes sense from an 
environmental protection point of view. It is important that the site remains safe. 
 
The main issue is the lost opportunity for public access. Members have long seen this 
as some form of mitigation or compensation for the local community because of the 
lengthy operations that have taken place and the quite dramatic change to the 
landscape. An additional “park” would also meet other health/well-being and recreation 
objectives as set out in the Core Strategy as well as accord with one of the purposes of 
the Green Belt in securing public access to the countryside. On the other hand it is 
appreciated that public access has its risks and that they may well be greater in the 
presence of working operational sites. However the complete withdrawal of any public 
access seems extreme. It is not considered impossible that public access could be 
provided in a controlled way over parts of the site. County officers are asked to follow 
through on this and to engage with the North Warwickshire County and Borough 
Members so as to meet and discuss alternative arrangements with the applicant. 
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Recommendation 
 

a) That the Council has no objection to the variation of condition 17 but that it does 
object to the variation of conditions 4, 12, 19 and 20 for the reasons expressed 
above. 
 

b) In this regard the Council would welcome the involvement of North Warwickshire 
representatives in meetings with County Officers and the applicant to explore the 
possibility of public access to parts of the site through alternative measures and 
arrangements. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2016/0012 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Consultation 9/8/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: DOC/2016/0004 
 
Heart of England, Meriden Road, Fillongley, CV7 8DX 
 
Discharge of conditions 7 (landscaping scheme), 8 (in part) (archaeological work), 
9 (in part) (bricks, tiles, surface and facing materials), 10 (window and door 
joinery), 11 (exterior lighting), 12 (energy generation/conservation measures), 13 
(tree protection), 14 (boundary treatment), 15 (drainage network and hydro-brake 
control), 16 (access and car parking details), 17 (refuse storage/disposal) and 18 
(crime prevention measures) of the planning permission referenced 
PAP/2013/0391, for 
 
Mr Stephen Hammon - Heart Of England Promotions 
 
Introduction 
 
Members received a report concerning matters related to the premises known as The 
Heart of England Conference and Events Centre in Part Two of the agenda of the 
August meeting of the Planning and Development Board.  Amongst other matters, a 
position statement in respect of this Discharge of Conditions application was reported.  
Members have requested that it be reported back to the following Board for 
determination. 
 
Position Update 
 
The applicant’s agent has been notified that the Board wishes to determine the 
application at the September meeting.  He has been advised that if the identified 
matters of concern have not been addressed, consideration will be given to refusing the 
discharge of certain of the conditions. 
 
The applicant’s agent has been supplied with a copy of the August report appendix 
which set out, in detail, the consideration of the Discharge of Conditions Application.  
For ease of reference, this has been reproduced below in full as Appendix One below. 
 
The applicant’s agent was offered an opportunity to address the outstanding 
matters/concerns and offer an update. 
 
He has responded explaining that the delay relates to matters surrounding the claim 
that part of the site is common land.  He indicates that there was no point in submitting 
revised details until the final layout of the carpark had been established. 
 
He indicated that he had finished the drainage layout (and supplied copies).  The layout 
was being forwarded to the applicant’s consultants for checking prior to submission.  No 
formal submissions have yet been received and it is assumed that the matter is still with 
the applicant’s consultants. 
 
It was further advised that work was progressing on a lighting layout and all other 
matters were in hand. 
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A Non-material minor amendment application has recently been received (though it is 
not yet valid, pending receipt of the application fee).  The amendment seeks a revision 
to the layout of the car park relating to the planning permission for the erection of hotel 
and conference centre extensions.  The revised layout seeks to avoid the provision of 
car parking spaces on land recently established as part of Common Land.  The revised 
layout would be as shown below 

 
 
Observations 
 
In light of the explanation from the applicant that the information requested in respect of 
the discharge of conditions has been held up pending resolution of the car park layout 
and the Common Land issue, together with his assurance that matters are in hand to 
address all identified matters, it is considered expedient to allow some additional time 
ahead of determining this Discharge of Conditions application.  It would however, be 
reasonable to allow the opportunity to be time limited.  To allow for consideration of the 
non-material minor amendment, including consultation associated with it, and re-
consultation on revised drawings associated with the discharge of conditions, it would 
be reasonable to limit the opportunity to no more than six weeks. 
 
Recommendation 
 
That the application be reported back to Board for determination after the passage of six 
weeks. 
 
 

4/17 
 



          APPENDIX ONE 
The Application to Discharge Conditions 
 
Reference No  DOC/2016/0004 
Location  Heart of England 

Meriden Road 
Fillongley 
CV7 8DX 

Application Type  Approval of Details Required by Condition(s) 
Proposal  Discharge of conditions 7 (landscaping scheme), 8 (in part) 

(archaeological work), 9 (in part) (bricks, tiles, surface and facing 
materials), 10 (window and door joinery), 11 (exterior lighting), 12 
(energy generation/conservation measures), 13 (tree protection), 
14 (boundary treatment), 15 (drainage network and hydro-brake 
control), 16 (access and car parking details), 17 (refuse 
storage/disposal) and 18 (crime prevention measures) of the 
planning permission referenced PAP/2013/0391 

 
Development Plan and Other Relevant Material Considerations 
 
Members will be aware that the relevant policies of the Development Plan in respect of 
this application are NW10 (Development Considerations) and NW12 (Quality of 
Development) of the Core Strategy 2014. The National Planning Policy Framework of 
2012 is also a material planning consideration. 
 
Representations 
 
Two representations have been received in respect of the discharge of these conditions 
- one from a local resident and one from Fillongley Parish Council. 
 
The representation from the occupier of a nearby dwelling raising the following 
concerns: - the car parking area uses a “hideous conglomeration of large rocks”, that 
were used for the development of the beach, and supposedly sourced from site.  The 
rocks are unsightly, untidy and not in keeping with the surrounding countryside. 
 
The area being used to form the car park appears to have expanded beyond the original 
boundary. 
 
The rocks have now had a liquid such as (sour-milk) poured over them to encourage the 
growth of fungi, which will take years for it to grow. 
 
The illumination of the area is very brightly lit, far too many lights, with illuminated 
signage and flags. We were told the lights would be facing down into the car park, 
avoiding the spread of the lighting. This causes light pollution.  Mr Hammon likes to be 
noticed, and this brightly lit, “monstrosity”, that is out of character with the area, has 
certainly achieved this for him. 
 
The comments forwarded by Fillongley Parish Council will be set out in the commentary 
for each of the conditions below. 
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Observations 
 
Condition 7 – Landscaping 
 
This condition follows on from the hotel permission which did include the removal of the 
roadside frontage of conifers. These have now gone and the condition seeks a 
replacement scheme. Following initial concerns about the adequacy of the landscaping 
proposals a revised plan has been submitted. 

 
 
Fillongley Parish Council comments in respect of the introduction of a ‘sculpture shown 
on the initial landscaping scheme at the centre of the lawn to the east of the main 
vehicular entrance from Meriden Road’.  They consider it to be inappropriate as it would 
cause detriment to the rural nature of the location and visual amenity. It also suggests 
that it would be a potential impediment to drivers causing a highway safety issue.  It 
further suggests that the positioning of the feature would be outside the redline 
boundary for the application. 
 
The applicant is seeking a balance between effective screening as well as making sure 
that his premises are readily visible from the road. It is considered that the mix of 
species is now acceptable here and the scheme does now provide an effective balance 
between the differing interests. 
 
Condition 8 – Archaeology  
 
The applicant initially presented an argument to suggest that this condition should be 
set aside, however, later commissioned and submitted a Written Scheme of 
Investigation prepared by Archaeology Warwickshire.   
 
Fillongley Parish Council comments that it does not think that the requirements of this 
condition are unreasonable. 
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This condition requires a written brief to the agreed for an evaluation to be carried out 
and for the final report to be deposited with the Warwickshire Museum. The brief has 
been agreed by the Museum and thus there can be a partial discharge of this condition. 
 
 
Condition 9 – Facing Materials (in part) (bricks, tiles, surface and facing materials) 
 
The proposal for the use of materials is as follows: 
 
Existing variety of bricks in the Old Hall and office. 

  
 
The proposed brickwork is shown below: 

 

 
 
The existing variety of bricks in the Old Hall and office are shown below: 

  
 
The proposed tile is shown below: 
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The following examples of block paving materials are suggested in respect of pathways 
and courtyards.   

  
 
In respect of the proposed conference centre extension the following is proposed: 

 
 
The car parking areas and main driveways: 
 

 
 
Fillongley Parish Council comment: The brickwork proposed seems out of keeping with 
the older parts of Fillongley Hall.  The poor renovations/extensions to the Listed Building 
should not be used as a precedent.  Given the extent of the elevations a Tumbled stock 
brick such as Olde Woodford Red Multi, Retro Barn Stock, Retro Cottage Stock or 
Whitby Red Multi Rustica may be more appropriate.  It suggests that samples are 
constructed on site for review by the planners to enable an informed decision; given the 
scale of the development this would not seem unreasonable. 
 
The bricks are considered to be an appropriately blended mix, sufficiently similar to 
existing materials at the site and a red brick material traditional in this part of 
Warwickshire. 
 
The proposed tile is considered to be an appropriate tile which is also traditional in this 
part of Warwickshire. 
 
The suggested colours/blends for the block paving materials would be satisfactory and 
the tarmac surface for the car park is a standard appropriate surface solution. 
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The materials are felt to be sufficiently in-keeping with the rural character of the area 
and a reasonable match with existing buildings at the site.  It is considered that the 
applicant can be advised that these materials are found to be generally acceptable but 
that the discharge of the condition will be subject to the caveat that samples be 
constructed on site for final agreement.  The applicant has indicated a willingness to 
construct samples on site ahead of use. This can happen and should the materials be 
found to differ from expectations a more suitable alternative can be agreed. 
 
Condition 10 – Window and Door Joinery 
 
Condition 10 reads: 
 
No development shall be commenced before details of all new windows and doors to be 
used to have been submitted to and approved by the Local Planning Authority in writing.  
The approved joinery detail shall then be installed and maintained as such at all times 
thereafter. 
 
The details submitted confirm the use of stained timber materials and simple styling.  
 
Fillongley Parish Council comments that it would suggest a sample of windows and 
doors including proposed stains are installed within a sample wall on site for approval 
by planners to enable an informed decision; given the scale of the development this 
would not seem unreasonable. Drawings currently state ‘All windows to receive 2no. 
min. coats of stain to Local Authority approval.’ and ‘All ironmongery to be approved 
with Local Authority prior to fixing.’ FPC would suggest this condition cannot be 
discharged until this is resolved.  
 
The condition can be discharged. 
 
Condition 11 – Exterior Lighting 
 
The current version of the lighting proposal is shown below.  It would comprise a 
combination of 4m high lighting columns (15 in total), illuminated bollards (30 in total) 
and wall mounted LED luminaire (10 in total) 
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The initial lighting proposal was found to be unacceptable because of the number, 
height and degree of luminance form the proposed lighting.  A revised scheme was 
presented.  However, necessary information about the details of the lighting sources, its 
luminance and coverage were omited from the revised proposal.  There was also no 
corresponding revision to the lighting impact assessment. 
 
A request for more than a basic revised lighting proposal and clarification of the details 
of the proposal has been made but no response has been received. 
 
The proposal contains several instances where two 4m tall lighting columns are 
proposed in very close proximity to each other (see examples below).  There is no 
immediate reason for this.  It appears that in all of these instances a single column 
could suffice.  A request has been made for a reduction in the number of columns 
accordingly, or where no reduction is proposed, a clear explanation of the necessity for 
multiple columns.  No revised plan or explanation has been received. 
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Fillongley Parish Council comments as follows: 
 

5 metre lighting columns are inappropriate for this rural location; the same fittings 
could be mounted on shorter columns; FPC would suggest a maximum of 3m. 
 
Deciduous trees should not be used to ‘break up and contain light spread’ as 
inherently this is ineffective during the winter months when the lights will be 
required more frequently.   
 
Lighting levels in excess of 30 lux are inappropriate for this rural location. CIBSE 
LG6 would suggest 10 lux is more adequate and arguably 5 lux would be more 
than adequate (see Gloucester Gateway Service Station, Stroud District Council 
where 5 lux is acceptable for a motorway service station forecourt.) 
 
Fittings with an upward lighting component (such as type C) should not be used 
in this rural location due to light spill.  
 
The aesthetics of the fittings selected are not in keeping with the rural location 
and are more industrial and chunky. Either sleek minimalist fittings such as 
‘Iguzzini Quid’ (or similar) or fittings with a nod to the rural location such as the 
RAGNI wooden column mounted lights (or similar) would be more appropriate. 

 
Fifteen (number), 4 metre high, 15 lux lighting installations are considered too intrusive 
for this countryside setting and a level of illumination far higher than is necessary for the 
reasonable functioning of the site during the hours of darkness. 
 
The proposed luminance of the lighting installations is of concern.  Lux levels of up to 15 
would be inappropriate and unjustified in this rural setting.  Guidance from the Institute 
of Lighting Professionals indicates that 15 Lux would be the level for main road lighting.  
It indicates that 5 Lux would be the average for a residential street.  It is considered that 
the level of lighting in this rural location should not exceed that of a residential street (5 
Lux).  A request for a justification of the Lux levels has received no response.  The 
proposal as presented would be harmful to the character and appearance of this rural 
location and the submitted lighting proposal may not be supported. 
 
Condition 12 – Energy Generation/Conservation Measures 
 
Condition 12 reads: 
 
No development other than demolition shall be commenced before details of a scheme 
for the incorporation of energy generation and energy conservation measures has been 
submitted to and approved by the Local Planning Authority in writing.  The approved 
measures shall then be installed and maintained as such at all times thereafter. 
 
The proposal that has been presented is for the installation of energy conservation and 
energy efficiency measures only.  It includes: 
 

• Installation of energy consumption monitoring equipment 
• Use of low energy lighting and light sensors/photo-sensors 
• Use of good thermal insulation in the construction of the new buildings 
• Use of thermostatic controls 
• Measures for water conservation 
• Controls on the use of air conditioning 
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• Use of energy efficient appliances and energy conscious use of such appliances 
 
Fillongley Parish Council comments as follows: 
 

The statement provided in no way addresses the condition. NW 11 states ‘New 
development will be expected to be energy efficient in terms of its fabric and use. 
Major development will be required to provide a minimum of 10% of its 
operational energy requirements from a renewable energy source subject to 
viability. Smaller schemes will be encouraged to seek the introduction of 
renewable energy and energy efficiency schemes at the outset to avoid costly 
retrofit.’ 
 
No scheme is given for the incorporation of energy generation.  
 
Details of energy conservation measures are limited and qualitative only and do 
not enable a considered review.   
 
FPC suggest this needs re-submitting complete with Building Regulations Part L 
2A calculations to enable proper consideration. Starting on site would be 
foolhardy without Part L 2A calculations in place as these can dictate 
construction e.g. wall thicknesses etc. together with the efficacy of systems. We 
believe Dynamic Thermal Simulation would be required for this complexity of 
building and systems. 

 
This application is for a large scale commercial development.  It should reasonably be 
built in a sustainable manner such that it incorporates both energy generation and 
energy conservation measures.  The submission to date deals only with energy 
conservation matters and proposes only routine conservation measures as would be 
required through the building regulations or through the normal operation of an efficient 
business. The omission of energy generation measures presents a case for refusal. 
 
Condition 13 – Tree Protection 
 
The conifer trees already removed were in line with the 2016 permission as described 
above. The new tree planting within the  proposed landscaping scheme will compensate 
for the loss of former tree cover and the site frontage (beyond the applicant’s 
ownership) is bordered by existing trees which will continue to afford some screening 
and softening of the site.  It is not considered that there is meaningful action that can be 
taken in respect of this condition. 
 
Condition 14 – Boundary Treatment 
 
Condition 14 reads: 
 
No development shall commence until details of any walls, gates, fences and other 
means of permanent enclosure and/or boundary treatment to be erected have been 
submitted to and approved, in writing, by the Local Planning Authority.  The 
development shall be implemented only in accordance with the approved details and 
maintained as such at all times thereafter. 
 
There are two key elements to the boundary proposals – the treatment of the site 
frontage and the treatment of the enclosure of the bin/service area. 
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In respect of the latter an acoustic fence is proposed on the site boundary surrounding 
the bin/service area (as shown below).  The Environmental Health Officer confirms that 
this is an appropriate solution and this element of the proposed boundary treatment may 
be supported. 

 
 
In respect of the site frontage a low level sandstone front boundary wall is shown on the 
proposed drawings.   
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These works have commenced ahead of the issue of a decision on the Discharge of 
Conditions application – see photo below. 
 

 
 
This has given rise to objections from the local community.  However it is considered 
that this is an acceptable solution. The stones are naturally occurring in the area and 
they will attract natural green vegetation. It is low and set well back from the road, 
behind trees and not creating a visual dis-amenity.   
 
The wall is not visually prominent in long views towards the site: 
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Nor is it unduly prominent in close up views: 

 
 
It is considered that this is far better than wooden fencing or a palisade fence. It is thus 
considered to be worthy of support. 
 
Condition 15 – Drainage Network and the Hydro-brake Control 
 
Condition 15 reads: 
 
Prior to the commencement of the development a detailed plan of the drainage network 
and hydro-brake control referred to in the Flood Risk Statement shall be submitted to 
and approved in writing by the Local Planning Authority. 
 
Fillongley Parish Council asks for confirmation that a class 1 separator is proposed and 
indicates that there would need to be calculations confirming discharge rates in order to 
sign off scheme. 
 
Two consultees, the Lead Local Flood Authority and the Environment Agency, object to 
the discharge of this condition. 
 
The Environment Agency indicates that it does not recommend that conditions relating 
to surface water run-off are discharged as the submitted documents have not 
demonstrated that the development is safe from surface water flooding from itself or 
shown that it does not increase flood risk elsewhere. 
 
The Lead Local Flood Authority also indicates that it requires the submission of the 
surface water drainage matters, namely: 
 
The means of disposing of surface water - Full drainage details should be submitted 
including the following: 
 

• Proposed drainage layout details 
• Calculations showing suitability of the drainage and attenuation proposals 
• The proposed allowance for exceedance flow 
• Overland flow routing 
• Allowances for climate change 

 
The applicant has been requested to address these objections but has not responded.   
 
It is considered that the discharge of this condition should be refused. 
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Condition 16 – Access and Car Parking Details 
 
Condition 16 reads: 
 
No development shall commence until full details of the provision of the access, car 
parking, manoeuvring and service areas, including surfacing, drainage and levels have 
been submitted to and approved in writing by the Council. 
 
Fillongley Parish Council suggests that vehicle tracking modelling would be required in 
order to confirm adequate provision and therefore discharge condition. 
 
The proposed parking layout generally accords with the layout shown on the drawings 
approved under in the original application.  The additional detail submitted in respect of 
this discharge of conditions application is confined to the detailing of steps, surfacing 
and kerbs and edging.  Whilst the submitted details appear acceptable, no details of 
surface water drainage proposals or levels have been received.  The condition cannot 
therefore be discharged in full. 
 
Condition 17 – Refuse Storage/Disposal 
 
Condition 17 reads: 
 
No development shall commence on site until details of a scheme for the storage and 
disposal of all refuse and recycling has been submitted to and approved in writing by 
the Local Planning Authority.  The scheme shall detail the storage locations, provide 
detailed drawings of storage vessels or compounds and the methods and time limits for 
the collection or dispatch of waste materials.  The approved scheme shall be 
implemented in full at all times thereafter. 
 
Fillongley Parish Council offers no comment other than to state that compliance with 
hours of use will be key to protecting residential amenity. 
 
The applicant has submitted a waste and recycling operation method statement.  It 
makes provisions for the private collection of wastes on Mondays at 10am and the 
nomination of a dedicated employee as a Recycling Co-ordinator or Champion.  The 
reasonable weekday hour for waste collection is acceptable.  The statement does not 
specify an evening limit on the use of the external bin store area.  It is considered 
necessary to limit the use of this area at night because the disposal of wastes, including 
bottles etc. could give rise to noise disturbance to the adjacent dwelling, even with the 
installation of acoustic fencing.  In discharging this condition it would be proposed to 
specify that the external store could not be used between the hours of 22:00 hours and 
07:00 hours on any day. 
 
Condition 18 – Crime Prevention Measures 
 
Fillongley Parish Council indicates that advice from the local Crime Prevention Officer 
will be key to complying with the condition. 
 
The Police Architectural Liaison Officer has no objection to the measures submitted in 
response to this condition. It can be supported.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: DOC/2016/0004 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 

12 1 16 
1 4 16 

12 8 16 

2 Police Crime Prevention 
Officer Consultation Response 29 1 16 

3 Environmental Health 
Officer Consultation Response 25 2 16 

9 3 16 

4 Warwickshire County 
Council Highways Authority Consultation Response 4 2 16 

5 Planning Archaeologist, 
Warwickshire Museum Consultation Response 11 4 16 

7 6 16 
6 Environment Agency Consultation Response 18 4 16 

7 Lead Local Flood Authority Consultation Response 26 4 16 
29 6 16 

8 Fillongley Parish Council Representation 1 3 16 
9 Mc Hugh Representation 8 6 16 
    
    

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2015/0348 
 
Land At Crown Stables, Nuneaton Road, Mancetter, CV9 1RF 
 
Erection of 40,001 bird broiler building and associated control room, feed silos, 
LPG tank, heat exchanger, hard-standing and attenuation pond, for 
 
Crown Waste Management 
 
Introduction 
 
A report on this item was brought to the last meeting of the Board. Following receipt of 
an archaeological evaluation it was recommended that the Council not defend its 
second refusal reason if an appeal was lodged. The Board deferred a decision in order 
that the Parish Council and the Civic Society could comment on that evaluation such 
that their representations could also be considered in the decision making process.  
 
Those representations have now been received and the Chairman has requested that 
the matter be referred back to the Board. 
 
The previous report is attached at Appendix A 
 
The Evaluation Report is attached at Appendix B 
 
The representations from the Civic Society are at Appendix C 
 
Those from the Parish Council are at Appendix D 
 
Consultations 
 
Warwickshire Museum - The representations received have been forwarded to the 
Museum but it retains its position of raising no objection. The full response is at 
Appendix E 
 
Observations 
 
The recommendation as set out in the previous report is repeated. There are four extra 
comments that should be made to support this position. 
 
Firstly, the representations have been referred to the Warwick Museum, but it still 
retains its position of not raising an objection. The response is full and addresses the 
“challenges” made by those representations. 
 
Secondly and significantly the foundations for this type of building will be shallow. The 
trenches were of sufficient depth to recognise this. This was a proportionate response to 
the issue and follows the advice of the National Planning Policy Framework. Should 
future development proposals be submitted involving the need for deeper foundations, 
then additional archaeological evaluations can be explored proportionate to the 
proposal – in other words potentially involving deeper trenches and over a wider area.  
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Thirdly, the Board is asked to consider the interests of the Council. It has refused 
planning permission for two reasons. Additional evidence has been received which 
strongly points to there not being a defensible case at any appeal for one of those 
reasons. That has been supported throughout by the Archaeological Consultation 
responses. There is a strong risk that in pursuing this reason for refusal that the 
Council’s interests could be affected in an appeal.  
 
Finally and most significantly, the position set out by the representors – the Civic 
Society and the Parish Council – is not at all prejudiced by this recommendation in any 
appeal. They can appear as a third party and present their case and their evidence to 
the Inspector.  
 
Recommendation 
 
That, in the event of an appeal being lodged against the refusal of planning permission, 
the Council does not pursue the second reason for refusal in light of the archaeological 
evaluation undertaken.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0348 
 
Background 

Paper No Author Nature of Background Paper Date 

1  Thames Valley Report June 2016 
2 Atherstone Civic Society Letter 12/8/16 
3 Mancetter Parish Council Letter 15/8/15 
4 Warwickshire Museum Consultation 22/8/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(5) Application No: PAP/2015/0584 
 
Former quarry & land, Grimstock Hill, Lichfield Road, Coleshill,  
 
Outline application for the erection of up to 24 residential dwellings with all 
matters reserved except access, for 
 
Heyford Developments Limited 
 
Introduction 
 
This application was referred to the August Board meeting but determination was 
deferred for a number of reasons – a site visit; referral back to the Highway Authority in 
light of the anticipated HGV movements and a request to the applicant to consider a 
“lesser” proposal. 
 
The previous report is attached at Appendix A for convenience 
 
Additional Information 
 
Members have now visited the site. As that visit took place between the preparation of 
this report and the meeting, a note will be circulated at the meeting. 
 
The Highway Authority was requested to review is position in light of all of the 
information available including the potential land-fill and construction issues. Its 
response is attached at Appendix B where it can be seen that it is not going to be 
persuaded to alter its position.  
 
The applicant however was requested to see if there was scope to reduce the scale of 
the proposal in order to reduce the traffic impact locally. He has responded by 
amending the proposal to a maximum of 24 houses rather than the original 30 – a 20% 
reduction. He further points out that in these circumstances there is greater opportunity 
to increase the separation distances between the new houses and the rear elevations of 
the existing houses in Tiberius Close and Trajan Hill. An amended illustrative layout is 
attached at Appendix C. 
 
In reducing the scale of the development, the applicant points out that the viability of the 
project is affected. As a consequence there is now no affordable housing proposed – 
either onsite or through an off-site contribution.  
 
Members are therefore asked to determine the application based on a maximum of 24 
houses. 
 
Consultations 
 
The various Agencies and Bodies were re-consulted on this further amendment with a 
request to see if they wished to alter their previous responses. At the time of preparing 
this report, none have. The Board will be updated at the meeting but given the lack of 
objection received previously it is not anticipated that objections will arise. 
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Representations 
 
All those who submitted representations to the previous proposal have been re-notified. 
Again at the time of preparing this report no responses had been received. Members 
will be updated at the meeting but they should be advised to assume that the objections 
recorded in the last report should remain.  
 
Other Material Planning Considerations 
 
Following the meeting of the Local Development Framework Sub-Committee on 3 
August Members will be aware that the draft Local Plan for North Warwickshire is now 
publically available and that this site is retained as an appropriate residential allocation. 
 
Observations 
 
The recommendation below remains as set out as in Appendix A. There are changed 
circumstances – the proposal is materially reduced - and the Highway Authority has not 
changed in its position in respect of the overall principle of the development. These add 
weight to that recommendation. The other change is the loss of any affordable housing. 
Members therefore have to look at the balance between reduced traffic impact with no 
affordable dwellings or affordable housing provision but with greater traffic impact. As 
the thrust of the objections here locally is all about traffic it is considered that extra 
weight should be given to the current reduced proposal. Moreover the Council will need 
to maintain a continued housing supply if it is not to be the subject of speculative 
applications for the development of land not identified in its own planning documents. 
 
Recommendation 
 
That the recommendation as set out in Appendix A be agreed subject to appropriate 
changes to recognise the reduced proposal in the suggested conditions. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0584 
 
Background 

Paper No Author Nature of Background Paper Date 

1 NWBC Letter  
2 WCC Highways Letter  
3 Applicant  Revised plans 19/8/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 

4/78 
 



4/79 
 



4/80 
 



4/81 
 



4/82 
 



4/83 
 



4/84 
 



4/85 
 



4/86 
 



4/87 
 



4/88 
 



4/89 
 



4/90 
 



4/91 
 



4/92 
 



 
 

4/93 
 



 
 
(6) Application No: PAP/2016/0292 
 
The Chase Inn, Coleshill Road, Hartshill, CV10 0PH 
 
Variation of conditions numnbers 2, 4 and 5 of planning permission 
PAP/2016/0163 dated 17/05/2016 relating to the approved plans, allow for the use 
of the building as a (D1) Children's Day Nursery; and hours condition; in respect 
of Change of use from A4 (Drinking Establishment) to D1 Vets Surgery (Non-
Residential Institutions), for 
 
Mr S Choudry - Warwickshire Partnership 
 
Introduction 
 
The application is brought before the Board following local Member concern about 
access. 
 
The Site 
 
The building falls within the Hartshill development boundary. The site lies at the junction 
of Plough Hill Road and Coleshill Road, both of which are main roads. The existing 
vehicular access off Plough Hill Road would be used for the proposed use. 
 
The public house has been in existence for a number of years but is currently vacant. 
The site contains car parking and grassed areas. The site is within a mainly residential 
area with a mix of commercial and residential uses to the east along Coleshill Road. 
Below are a few photographs of the site and the remainder can be viewed in Appendix 
1. 
 

 
 
The Proposal 
 
It is proposed to vary conditions attached to planning permission PAP/2016/0163 dated 
17/05/2016 to allow for the use of the building as a (D1) Children's Day Nursery. That 
permission agreed a change of use to a  D1 Vets Surgery. 
 
The Veterinary use has not been implemented and thus the building is currently vacant. 
The proposed new use would entail no external changes, but internal changes would be 
required to accommodate the proposed use within the existing building fabric. The 
opening hours would be 0700 – 2000 hours Monday to Friday and  0700 to 1800 hours 
on Saturdays. The hours are proposed to allow for the flexible working of the parents. 
Eight staff would commence upon opening, but this may rise as child numbers increase 
so as to match professional child to carer ratios. 
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The site is said could accommotate up to 70 children but this would take place over a 
period of 3 years. The applicant points out that all of the children would not be on the 
site at the same time, depending upon parent requirements and it may also be the case 
that some journeys may involve a parent collecting and bringing more than one child. 
The existing car park would be used and this would contain 16 parking spaces. The 
existing vehicle access to the car park is off Plough Hill Road and was used when the 
pubkic house was open.  
 
The building will contain a toddler room; a baby room, a main play area and store and 
toilets on the ground floor, with first floor offices, staff room and kitchen. The relevant 
plans are shown in Appendix B 
 
Consultations 
 
Environmental Health Officer – No response received 
 
Warwickshire County Council as Highway Authority – No objection. It is not considered 
that the proposed use would generate greater traffic use or cause greater highway 
problems than the historic use as a public house or the consented use as a Veterinary 
Practice.  
 
Representations 
 
Hartshill Parish Council -  No comments to make 
 
Two objections have been received referring to the following: 
 

• The site is not suitable as it lacks parking and space for parents to drop off 
children 

• The access is right on a very busy junction. It is a safety hazard. 
• It could impact on local residential amenity 

 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW9 (Employment), NW10 (Development Considerations), NW12 (Quality 
of Development) and NW20 (Services and Facilities) 

Other Relevant Material Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
Observations 
 
The main consideration here is to consider whether the proposed use would lead to any 
significant adverse impacts over and above those which might occur as a consequence 
of the current lawful use as a public house and the consented use as a Veterinary 
practice. 
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The site is surrounded by residential uses. The car park is existing and is bordered by 
Willow Close which consists of bungalows. It is considered that given the scope of the 
lawful use and the consented use, that the current proposed use would be likely to be 
the “better” of the uses. Clearly re-occupation of the building as a public house is more 
likely to give rise to potential amenity issues. The earlier morning start however is not 
considered to be material given the use of this junction at this hour in any event 
regardless of the use of the premises. The public house’s function room would be used 
as the main children play area and as of such could lead to a reduced level of noise 
pollution and thus disturbance. 
 
It is important to consider that the lawful use of the site is a public house. It could 
therefore re-open and if successful might lead to trade throughout the day with 
customers users using the outdoor amenity space along with traffic movements. There 
is also a fall-back position here given the Government’s changes to the Use Classes 
Order enabling much greater flexibility. The site could open as a shop, such as a small 
supermarket without the need for a planning application. This could have unrestricted 
opening hours and generate a number of vehicle movements. The alternative uses of 
the building are thus material planning considerations and should be weighted 
accordingly. 
 
Finding a use for the vacant premises is considered to be important to the local 
economy. The loss of the public house as a facility has already been recognised 
through the recent alternative grant of planning permission and the nursery would be an 
alternative community use. A vacant premises would not be welcome. 
 
The main issue here is parking and highway safety. The site has a large car park and 
this can be extended. It is of significant weight that the Highway Authority has not 
objected. It is aware of the use of the junction here and of the lawful and consented 
uses. It still considers that it could not defend a refusal in these circumstances. The 
National Planning Policy Framework clearly states that permission should be refused 
only if the traffic impact is severe. With no objection from the relevant statutory 
consultee the Council find it difficult in any appeal situation. 
 
However the real concern here is with child safety which would be unlikely to occur with 
the lawful or consented uses.  In recognition of this a condition is proposed to restrict 
entry and exit to and from the building other than via the car park at the rear. It is also 
recommended that a barrier or railing to be installed close to the boundary with Plough 
Hill Road so as to reduce the risk of children running into the road. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later 16 

 May 2019. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
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2. The development hereby approved shall not be carried out otherwise than in 

accordance with the plans numbered 02A and 03 received by the Local Planning 
Authority on 11 April 2016 and the plan numbered 04A received by the Local 
Planning Authority on 20 May 2016. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
3. No additional opening shall be made other than shown on the plan hereby 

approved, nor any approved opening altered or modified in any manner. 
  
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 

 
4. Notwithstanding the provisions of the Town & Country Planning General 

Permitted Development Order (2015) (as amended), or any Order revoking and 
re-enacting that Order with or without modification, this site shall be used as a 
Childrens Day Nursery only and no other use under Class D1 of the Town and 
Country Planning (General Permitted Development) (England) Order 2015, as 
amended. 
  
REASON 
 
In recognition of the circumstances of the case, so as to prevent the 
unauthorised use of the site. 

 
5. The D1 Children's Day Nursery Use shall only be open to the general public 

between 07:00 and 20:00 hours Monday to Friday and between 07:00 and 18:00 
hours on Saturday. There shall be no opening whatsoever on Sundays, Public 
Holidays and Bank Holiday. 
  
REASON 
 
To prevent disturbance to the occupiers of nearby properties. 

 
6. There shall be no outdoor play area for the nursery. 

  
REASON 
 
To protect the amenities of nearby residential property. 

 
7. All pedestrian access into the nursery shall be from the rear car park entrance to 

the building 
  
REASON 
 
In the interests of highway safety on the public highway. 
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8. Prior to occupation details of a barrier/railing to be place along the Plough Hill 

Road frontage shall be submitted to and approved in writing. The approved 
scheme shall then be implemented and retained in place at all times. 

 
REASON 

 
In the interests of highway safety 

 
Notes 
 
1. Radon is a natural radioactive gas which enters buildings from the ground and 

can cause lung cancer. If you are buying, building or extending a property you 
can obtain a Radon Risk Report online from www.ukradon.org if you have a 
postal address and postcode. This will tell you if the home is in a radon affected 
area, which you need to know if buying or living in it, and if you need to install 
radon protective measures, if you are planning to extend it. If you are building a 
new property then you are unlikely to have a full postal address for it. A report 
can be obtained from the British Geological Survey at 
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans, 
which will tell you whether you need to install radon protective measures when 
building the property. 

 
2. For further information and advice on radon please contact the Health Protection 

Agency at www.hpa.org.uk.  Also if a property is found to be affected you may 
wish to contact the North Warwickshire Building Control Partnership on (024) 
7637 6328 for further advice on radon protective measures. 

 
3. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to The 
Coal Authority on 0345 762 6848.  It should also be noted that this site may lie in 
an area where a current licence exists for underground coal mining.Further 
information is also available on The Coal Authority website 
at:www.gov.uk/government/organisations/the-coal-authority. 
Property specific summary information on past, current and future coal mining 
activity can be obtained from: www.groundstability.com 

 
4. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 
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 You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance 

 
5. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 

 
6. It is suggested that the owner/applicant consider a railing inside off the boundary 

along the grass area and the parking area to Plough Hill Road, so to reduce any 
potential incidents of children running into the public highway. The height of any 
boundary treatment is covered by Town and Country Planning (General 
Permitted Development) (England) Order 2015 as amended, schedule 2, part 1.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2016/0292 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 20/5/16 

2 WCC Highways Authority Objection 17/6/2016 
3 WCC Highways Authority No objection 4/8/16 
4 Hartshill Parish Council  No comments response 8/6/16 
5 The Links Day Nursery Comments 25/5/16 
6 25 Church Lane Objection 25/5/16 
7 Agent Email to case officer 20/5/16 
8 Case officer Email to agent  20/5/16 
9 Agent Email to case officer 20/5/16 

10 Case officer Email to agent 20/5/16 
11 Case officer Email to agent 23/5/16 
12 Agent Email to case officer 23/5/16 
13 Agent Email to case officer 23/5/16 
14 Case officer Email to agent 23/5/16 

15 NWBC Environmental 
Health Email to case officer 24/5/16 

16 Case officer Email to agent  24/5/16 
17 Agent Email to case officer 24/5/16 

18 Case officer Email to NWBC 
Environmental Health 25/5/16 

19 Case officer Email to agent  1/6/16 

20 Lennon Transport Planning, 
on behalf of agent Email to case officer 9/6/16 

21 Agent Email to case officer 26/5/16 
22 Case officer Email to agent  17/6/16 
23 Agent Email to case officer 17/6/16 
24 Case officer Email to WCC Highways 17/6/16 
25 WCC Highways Email to case officer 17/6/16 
26 Case officer Email to agent  17/6/16 

27 Lennon Transport Planning, 
on behalf of agent Transport statement 22/6/16 

28 Case officer Email to agent 23/6/16 
29 Site owner Email to case officer 23/6/16 
30 Case officer Email to site owner 27/6/16 

31 Lennon Transport Planning, 
on behalf of agent Email to case officer 8/7/16 

32 Case officer Email to Lennon Transport 
Planning 8/7/16 

33 Case Officer Email to WCC highways 14/7/16 
34 Case Officer Email to agent 21/7/16 
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35 Case Officer Email to agent 21/7/16 
36 Agent Email to case officer 26/7/16 
37 Case Officer Email to WCC Highways 2/8/16 
38 WCC Highways Consultation response 3/8/16 
39 Case Officer Email to agent 4/8/16 
40 Case Officer Email to agent 4/8/16 

41 Case Officer Email to Councillors and 
responses 

4/8/16 – 
11/8/16 

42 Case Officer Email to agent 9/8/16 
43 Case Officer Email to WCC Highways 10/8/16 
44 Case Officer Email to Councillors 10/8/16 
45 Case Officer Email to agent 17/8/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Photos 
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Appendix B – Plans. 

 

 
 
Proposed floor plans 
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Existing floor plan. 

 

  
 
 
Proposed and existing layout plans. 
 

4/104 
 



 
 
(7) Application No: PAP/2016/0367 
 
28, Church Lane, Old Arley, Coventry, CV7 8FW 
 
Retrospective application for the retention of detached garage/seating area, for 
 
Mr Carl Sanders  
 
Introduction 
 
The application is brought before the Planning and Development Board because the 
retrospective application is for the retention of an existing garage and garden structure 
that has not been built in accordance with the previously approved plans 
PAP/2014/0251 dated 03 July 2014. Given that the application is recommended for 
refusal, authority is also sought for the service of an enforcement notice. 
 
The Site 
 
The site is within the development boundary of Old Arley. The character of the site is a 
single row of terraced houses with long front gardens, and an access road to the rear 
that has a detached garage and long rear gardens that are very open and not separated 
by boundary walls or fences, together with a public footpath to the rear. 
 
The Proposal 
 
The proposal is a retrospective application for the retention of a large detached garage, 
partially cut into the original steeply sloping garden, and formation of an elevated 
seating area enclosed by cast insitu concrete walls. 
 
Background 
 
An application PAP/2014/0251 was approved on the 3 July 2014 for a single storey 
extension to the rear of the dwelling house; a rear dormer and front roof lights and a 
partially sunken detached garage to the rear. The materials were to be facing brickwork 
and roof tiles to match the original dwelling house.  
 
The front part of the garage would be of domestic scale and cut into the ground such 
that the flat roof element at the rear of the garage would form a patio at a level equal 
with the existing ground level. As such the garage would fall within the limitations of 
permitted development. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 - NW10 (Development Considerations) 
and NW12 (Quality of Development) 
 
Saved policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design) and  
ENV13 (Building Design) 
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Other Relevant Material Considerations 
 
The National Planning Policy Framework - (the “NPPF”) 
 
Representations 
 
Arley Parish Council – No response 
 
A letter of support has been received saying:  
 
“Development accords with aims of local, borough and national objectives to reduce on 
street parking which is chronic in this former mining village where due to age of housing 
no parking facilities were provided when built. Church Lane is severely obstructed by 
vehicles parked on roadside limiting access by large farm vehicles and rail vehicles to 
nearby rail access point. Development accords with aims of Arley Parish Plan and 
improves sustainability of local area.” 
 
A letter of objection has been received from another neighbour saying: 
 
“The platform at the rear of this illegal structure gives views into rear bedrooms of 
adjacent properties. To be removed. Overall height should be reduced in line with 
original planning permission to reduce impact of building. Building usage to be changed 
to commercial as car repairs being carried out 
 
Observations 
 
It should also be noted that the objection received was followed up and no evidence has 
been provided that any commercial activity is associated with the site. As the existing 
rear garden is elevated, there is no greater opportunity to look into neighbouring 
properties than can be achieved without the raised seating area. 
 
The garage is approximately 4 metres longer than the approved plans, and the pitch is 
steeper. The increase in height of 700mm results in the patio area formed by the flat 
roof at the rear of the garage being elevated, and walls have been formed around the 
perimeter of the platform.  The building is formed in a single in situ concrete structure 
that dominates the surrounding garden landscape. 
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The resultant structure is not domestic in scale and massing with a garage that has a 
footprint that is more than four times larger than the adjacent domestic garages. The 
concrete walls and profiled steel sheet roofing are not domestic in character. The 
elevated platform and surrounding concrete walls are visually obtrusive and over 
dominant and do not harmonise with the domestic scale of garden buildings and open 
gardens characteristic of the properties in this locality. The access to the rear parcel of 
land is severely obstructed by the widening of the rear element of the structure, making 
access difficult without entering the adjoining garden. 
 
The very open nature of the gardens in this locality is predominantly grass, without 
boundary fences and walls. The hard landscaping in the form of the raised patio and 
concrete surrounding walls are out of keeping with this distinctive local character and 
are not considered to positively contribute to the immediate environment, thereby 
adversely affecting the amenity of adjoining neighbours. 
 
Consideration has been given to whether there are any alterations that could be made 
to the structure to make it more acceptable, however it is considered that the scale and 
the impact of the structure make it fundamentally unsuitable to its location and there are 
no cosmetic alterations that would remedy the harm caused by this building. The 
structure is so dissimilar in height, width, design and materials to the previously 
approved development, that it is considered to be a new building. Given the form of 
construction, it is considered that the only reasonable solution is total demolition. 
 
Given this conclusion, the expediency of enforcement action needs to be considered. 
There is an approval here for a garage and the owner has taken a deliberate decision 
not to undertake the approved plans. Enforcement action seeking demolition is thus a 
risk that he has brought on himself. There is also a right of appeal against the issue of 
any refusal as well as the service of a Notice. In this case the adverse visual impact is 
considered to be so strong as to warrant action. 
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Recommendation 
 

a) That planning permission be REFUSED for the following reasons: 
 
1. The structure is over dominant in the open gardens characteristic of the locality, 

such that it affects the amenity of neighbours in the enjoyment of their gardens. 
This is contrary to policy NW10 of the Core Strategy 2014.  

 
2. The structure is visually obtrusive and the building is not domestic in scale, 

character or materials, such that the scale, massing, height and appearance do 
not positively integrate with the surroundings. The materials do not respect or 
enhance the local distinctiveness in that the elements do not harmonise with the 
immediate setting to present a visually attractive environment. This is contrary to 
policy NW12 of the Core Strategy 2014 and saved policies ENV12 and ENV13 of 
the North Warwickshire Local Plan 2006.  

 
3.  The design of the concrete structure is not considered to achieve an acceptable 

level of good design and appropriate landscaping that positively contributes to 
better places for people as required by paragraphs 56-58 of the National Planning 
Policy Framework (NPPF). 

 
b) That authority be given for the service of an Enforcement Notice which requires 

the demolition of the building; the removal of materials from the land and 
reinstatement of the garden to its original grassed surface. A compliance period of 
six months is considered to be appropriate. 

 
Notes 
 
Notwithstanding this refusal, the Local Planning Authority has worked with the applicant 
in a positive and proactive manner through considering the opportunities to overcome 
reasons for refusal. However despite such efforts, the planning issues have not been 
satisfactorily addressed. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2016/0367 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 22/06/2016 

2 NWBC 
Approved plan and decision 
notice from the application 
PAP/2014/0251. 

03/07/2014
. 

3 Mr Reader Representation 28/06/2016 
4 Mr Jeavons Representation 07/07/2016 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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