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General Development Applications
(1)  Application No: PAP/2014/0339
Daw Mill Colliery, Tamworth Road, Arley, CV7 8HS

Application for outline planning permission for the redevelopment of the site for a
maximum of 24,652 square metres (265,345 sq ft) of built floor space for
employment uses comprising either wholly B2 (General Industry) development or
part B2 (General Industry) and a rail distribution depot for the purposes of
maintaining rail infrastructure comprising the stabling of trains and the storage,
handling and processing of railway related materials; ancillary open storage
areas, associated car parking, servicing yards, gantry crane, infrastructure and
utilities, retention and use of existing infrastructure including rail head and
sidings, site vehicular access, grid connection, electricity sub-station and
reconfigured surface water drainage infrastructure. Approval of Access details
requested now with all other matters reserved,

for Harworth Estates
Introduction

The development proposed for the site has been amended twice since the submission
of the original application. The revisions to the development were reported to the Board
at the time and it is not proposed to repeat the content of these earlier reports. This
report considers the development currently proposed and this is set out below for clarity.

Members have had the opportunity to visit the application site and also a site in
Doncaster with a concrete railway sleeper manufacturing facility and a Rail Distribution
Depot.

The development proposals amount to development that is covered by the 2009
Direction and thus referral to the Secretary of State would be required if the Council is
minded to grant planning permission. The refusal of planning permission would not
require a referral.

The Site

The Daw Mill colliery site amounts to some 44 hectares in total and is located to the
south of the B4098 Tamworth Road about 800 metres east of its junction with the
B4114 and just over a kilometre east of Furnace End. The Birmingham to Nuneaton
railway bounds the site to the south and Daw Mill Lane is to the east. To the west is
agricultural land. The setting is of a wholly rural character with open agricultural land
surrounding the site. Shustoke and Coleshill are 3.3 and 5.5km respectively to the west
and Old Arley is 1.8 km to the east. Nuneaton is 5.9km to the north east. The M6, M42
and M69 Motorways together with the A5 Trunk Road are several kilometres distant.

The site is in the valley of the River Bourne and the land rises to both the north and the
south. There is mixed woodland and dense continuous scrub land along the northern
boundary with the B4098, as is the case to the east along Daw Mill Lane and to the
south-east. There is an open outlook to the south and towards the west. The river runs
in a substantial culvert under the site line before re-emerging near to the attenuation
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ponds at the north western end of the site. In addition the Ballard Brook runs in a culvert
under the site from the B4098 to the north east to join the River Bourne culvert. There
are public footpaths within the site. One runs north-south across the site to the north of
the attenuation ponds and the other east-west alongside the railway.

The application site itself comprises 31.12 hectares. This encompasses the operational
areas of the former colliery surface site as described below. The site comprises two
distinct and generally flat areas, the western part closer to the railway is at a lower level
than the eastern part closest to Daw Mill Lane. Additional land outside the application
site is within the same ownership. This includes the attenuation ponds and other
peripheral land not previously used for colliery operations. The application site
comprises some 70% of the total land holding.

The former colliery operations on the site gave rise to three main functional areas. The
staff car park and complex of low rise offices, canteen, baths, and general stores
buildings was in north eastern area closest to the site access. To the south west were
the two 37 metre tall colliery shaft towers and winding gear, a 30 metre tall coal
preparation plant with a network of enclosed conveyor gantries across the site linked to
the Drift terminal building and a 22 metre tall high rapid loader. Finally the remainder of
the site — around 66%, was used for above ground coal storage and coal blending
operations. This included a 25 metre tall building. To the north-west are the existing
drainage attenuation and settling ponds.

Three smaller buildings remain on the site together with the electricity sub-station and
the former rail siding track.

There are pockets of residential properties scattered around the site. The closest are
cottages in Daw Mill Lane to the south east of the site. There are further residential
properties on the Nuneaton Road and a group of houses at Over Whitacre House and in
Saddlers Meadow off the Nuneaton Road.

Appendix A shows the location of the application site and the surrounding area.
Background

Coal production commenced at Daw Mill in 1956. A new drift mine was introduced in
1963 and the colliery head surface site was subsequently developed over time. Coal
mining ceased in February 2013 following an underground fire. The colliery head
surface site has subsequently been cleared with the majority of the buildings and
structures demolished and surface stocks of coal have been reclaimed and removed. A
scheme for the restoration of the site following the cessation of coal mining was
approved in 1996. This approved in principle, the restoration of the site to the land uses
prior to the commencement of the colliery use including the removal of the culverts. Full
details of the restoration scheme still need to be agreed.

The Proposal

Outline planning permission is now sought for employment use. This proposes
redevelopment of the site with a maximum of 24,652 sq.m. (265,345 sq. ft.) of built floor
space with ancillary open storage areas, service yards, car parking, associated
infrastructure and utilities for uses either wholly within Use Class B2 (General Industry),
or for uses within Use Class B2 (General Industry) and as a rail distribution depot for the
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purposes of maintaining the railway infrastructure. The latter would include operations
such as the stabling of trains, loading and unloading of rail wagons and the storage,
handling and processing of railway related materials. This would utilise rail sidings, open
storage areas, service yards, gantry crane and ancillary plant and machinery.

The application proposes the retention of existing infrastructure including the existing
vehicle access, the connection to the railway, rail sidings, the electricity sub-station and
national grid connection and the retention of existing surface water drainage
infrastructure, including the culverts, settling lagoons and attenuation ponds.

The retention of the existing connection to the adjoining railway line would facilitate the
movement of goods and materials by rail.

Vehicular access would be via the existing access from the B4098 Tamworth Road.

An area within the site close to the existing vehicle access would be dedicated for a
memorial garden with a colliery heritage theme which would be open to the public.

An illustrative layout has been submitted — see Appendix B. This illustrative
arrangement is for a development of the scale for which permission is sought. This
details the rail sidings with buildings placed close to these in order to optimise the
opportunities afforded for rail transport. This is indicative of the rail distribution depot
type use. Extensive areas adjacent to proposed buildings are dedicated for ancillary
open storage use. In the context of a wholly B2 development these may not need to be
close to rail sidings. A limit is proposed for the height of buildings such that buildings
would be no taller 15 metres. However ancillary structures such as silos could be
required for storage purposes connected to a B2 use — for example the storage of
aggregates for manufacturing purposes. These could be up to 20 metres tall.

The application seeks a permission that would allow employment uses to operate
twenty four hours per day, seven days per week. This would enable continuous shift
working and trains and motor vehicles to access and leave the site overnight.

Based on the proposed gross built floor space of 24,650 square metres and average
employment densities for B2 Uses, the applicant estimates that a development entirely
occupied by manufacturing uses within the B2 Use Class would create up to 685 jobs. It
is anticipated these manufacturing jobs would attract people living within a 30 minute
journey time and that up to 20% could be taken up by people living locally within North
Warwickshire. The number of jobs created in a B2 development will however depend on
the specific occupiers and their operational requirement, e.g. shift patterns. It is
suggested that typical shift patterns, 0600 to 1400, 1400 to 2200 and 2200 to 0600
hours could minimise traffic movements by spreading traffic outside of the usual peak
traffic hours.

Network Rail estimate that if the site was utilised for a B2 use — such as a concrete
railway sleeper manufacturing and as a local rail distribution depot - this would create
around 130 jobs. This is based on employment at similar facilities currently in operation,
such as the site in Doncaster.
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The transport assessment (TA) submitted estimates that when fully operational a
development of wholly B2 manufacturing uses could generate the following daily traffic
movements: 54 goods vehicle movements (27 in and 27 out) and 1445 other vehicle
movements (728 in and 717 out) with the morning peak between 0800 and 0900 hours
having 324 movements (332 in and 2 out) and the afternoon peak between 1700 and
1800 hours with 310 movements (28 in and 282 out).

Several off-site highway proposals are proposed to mitigate associated traffic issues
identified during discussion with the Highway Authority. These propose changed
junction priorities to the Tamworth Road/Nuneaton Road junction; the installation of
traffic signals at the Fillongley and Furnace End crossroads and the enablement of
alternative routes at the Green Man and Church Hill junctions in Coleshill. These are
illustrated at Appendix C.

A number of supporting documents has been submitted with this application. These
have been summarised in the previous reports to the Board. Some have been revised
to reflect amendments made to the proposed development and revised documents
relevant to the ‘Option 3’ development now proposed are highlighted below. Copies of
all documents submitted may be viewed in full within the application record on the
planning pages of the Council’s website.

‘Option 3’ revised application documents submitted are:

Further Revision - an explanatory letter from RPS

Employment Impact Assessment Report Addendum- July 2015.

Transport Assessment - 26/7/2015

Addendum to Acoustics Report - 21/7/2015 and Response to EHO comment.
Statement of Community Engagement: Addendum - July 2015

Road Safety Audits for the Tamworth Road/Nuneaton Road junction; the
Fillongley crossroads, Furnace End crossroads and the Coleshill
crossroads/Church Hill area.

e Initial Travel Plan V3 July 2015

Representations

CPRE — The former colliery site had relatively poor bio-diversity. The site should be
restored as required by the approved restoration scheme. The impact on bio-diversity
should be established against the restored site.

Atherstone Civic Society — It has a strong objection. The site should be restored and
there is no certainty that the rail link would be utilised and thus there are no very special
circumstances to permit inappropriate development in the Green Belt. The proposed
highway measures are unacceptable particularly the use of Church Hill to mitigate the
impact on the Green Man cross roads.

Parish Councils — The Arley, Corley, Fillongley, Maxstoke, Over Whitacre, Nether
Whitacre and Shustoke Parish Councils and the Coleshill Town Council all object to the
proposal. Ansley Parish Council does not object but has concerns over the increase in
traffic and the inadequacies of the local road network. A summary of the issues raised
by the Parish Council is set out below:

4/4



e The proposal is contrary to the development Plan and conflicts with the
objectives of relevant policies particularly with regard to the Green Belt,
employment provision, transport, natural environment and amenity;

e The site in within the Green Belt

e The site is not ‘previously developed land’ as defined in national planning policy

e The proposal is inappropriate development within the Green Belt

e The former colliery use has been extinguished

e Former colliery buildings on the site have been demolished and the site is now
cleared

e The site should be restored in accordance with the approved colliery restoration
scheme

e The former colliery use is not the appropriate base from which to compare the
impact of the proposed development

e The site is within a locally designated landscape area, the Arden Valley
Landscape, where preservation of the Green Belt is considered to be particularly
important

e The location is inappropriate for the proposed development

e There will be a significant increase in traffic movements

e The local highway network is unsuitable for this development and unable to
sustain the additional traffic generated

e The highway mitigation measures and how these will be funded is unclear

e The use of the rail link is not proven and there are examples elsewhere in the
region of developments with rail links which are unused or under utilised

e There is no policy requirement for significant amounts of additional employment
land

e There is no special need for employment in this area, the proposed employment
is thus unnecessary here

e Unemployment levels with North Warwickshire are relatively low

e Adverse impact due to pollution from noise and light given 24 hour/7day
operation proposed

e Application details are contradictory and include misinformation

e No consideration is given to the site being in a potable water collection area and
that a major drinking water source is located one mile downstream.

The MP for North Warwickshire and Bedworth — Craig Tracey MP objects citing
concerns over the impacts on the highway network, particularly HGV'’s in villages and at
Coleshill; the number of jobs created not benefitting local people, the lack of formal site
allocation and that the site should be restored.

The MP for Nuneaton — Marcus Jones MP objects raising concerns that despite the
smaller development now proposed the site remains and thus more development could
have worse traffic impacts, the uncertainty over guaranteed rail use, 24 hour working,
light and noise pollution. He considers that there is no case here for allowing
inappropriate development in the Green Belt.

Leys and Whitacre’s Action Group (LAWRAG) has submitted a number of
representations which query details within the application. The applicant has responded
to many of these to clarify issues. Differences of opinion however remain with respect
to detail presented in the application.
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LAWRAG commissioned legal opinion which concluded, inter alia, that ‘the application
fails to make an arguable case for special circumstances for development in the Green
Belt. The restoration plans for the Daw Mill Colliery are highly relevant. To avoid making
a legal error the Council is required to determine the application upon the basis that the
proposed development is inappropriate development in the Green Belt'.

In the representations submitted by LAWRAG the concerns raised also echo in the main
those expressed by the Parish Councils. They question the appropriateness and
suitability of this site for a major employment development given the impacts on the
highway network, for the natural environment and on amenity that would arise. They
consider the site should be restored in accordance with the approved restoration
scheme and that this is the appropriate base to assess the impacts of the development.

Concern is raised that the proposed concrete rail sleeper facility would provide products
for the HS2 rail development and that as this is new rail infrastructure the opportunity for
rail transport is reduced and thus could result in more vehicles trips by goods vehicles.
They have reservations over the use that would be made of the rail link citing examples
where such opportunities have not been taken up or are under used.

These views were supported by almost all the respondents in a survey undertaken by
LAWRAG at the exhibition they held in tandem with the applicant’s latest consultation
event. This was completed by 153 people.

Representations have been received from a great number of local individuals in
response to all of the variations of the development proposed. Some of these are in the
form of a completed general letter encouraging a response circulated by local action
groups. Many are individual responses that express personal concerns. Some 565
representations have been received from local people in response to the latest 'Option
3’ proposal alone. The majority object to the proposal with 14 representations
supporting the proposal. A further 5 express neither an objection nor support.

The representations that object to the proposal mostly echo the concerns raised in the
Parish Council responses which are set out above and those of the Leys and Whitacre’s
Action Group. Many provide observations, some supported by photographs of localised
problems experienced on the local roads; of accidents involving vehicles at highway
‘pinch points’ and of incidences of flooding on roads. Representations from people who
live close express concerns over direct impacts such as from noise, lighting, and dust.
Some express concerns over the ability of the Local Planning Authority to properly
control a development on this site given the outline nature of application submitted. A
significant number of representations received recently, object specifically to the
proposed mitigation scheme for Coleshill Crossroads and the proposed alterations to
Church Hill. This includes the local vicar who expresses concerns over the impact for
church users and for the grade | listed building Church of St Peter and St Paul.

Representations that support the proposal focus on the benefits in terms of the job
creation and for the local and regional economy.
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Consultations

Warwickshire Police — No objection but recommends crime prevention measures are
incorporated into the design of the proposed development and also advise on
appropriate measures and standards.

Severn Trent Water Ltd — No objection subject to standard conditions.

Coventry and Warwickshire LEP — The CWLEP identifies the site as a “future priority
sub-regional employment site”. It acknowledges the site presents unique characteristics
which require careful consideration. It considers the proposal for use by Network Rail
would address the special circumstances of the site, optimising the strategic
advantages offered and providing appropriate mitigation.

The Federation of Small Businesses (Warwickshire and Coventry) — It supports the
proposal as this would attract new business which would revitalise the local rural
economy.

Network Rail — It requests standard conditions to protect its infrastructure during
construction and to avoid adverse impacts from the development. It also requires
possible concerns about the potential impact on two level crossings which are some
distance from the site.

Warwickshire County Council as Highway Authority — No objection subject to conditions
to minimise impacts on the highway network during construction; to secure highway
improvements prior to commencement, prior to occupation and for approval and
implementation of a Travel Plan. It also requires retention of the rail head and sidings on
site.

Warwickshire County Council Public Rights of Way — No objection. The two existing
paths have to remain unobstructed at all times.

Warwickshire Museum — No objection as it is not considered that there is significant
archaeology on the site.

Environment Agency — No objection subject to conditions to ensure flood risk is
mitigated and for an intrusive ground investigation to assess contamination, approval of
subsequent remediation measures and verification of their completion, as well as the
preclusion of infiltration of surface water.

Natural England — No objection. The proposal will not affect the River Blythe or Hoar
Park Wood SSSI's. The site is within an area that would benefit from the provision of
green infrastructure within the development. It also offers the opportunity to enhance
bio-diversity and appropriate measures should be provided.

Warwickshire Wildlife Trust — Objection. It remains concerned about the impact on local
bat and badger populations and over the potential for bio-diversity. It therefore
recommends further assessment to resolve both concerns particularly to better
understand the bio-diversity of a development compared with that of a restored or
partially restored site. The extent to which mitigation or off-setting may be necessary is
thus not addressed.
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RSPB - Obijection. It would be contrary to national policy on Green Belts and would
prevent the restoration of this site to a mix of agricultural and woodland habitat.

Environmental Health Officer — He has concern about the 24 hour working which is
likely to give rise to disturbance and thus noise mitigation would be necessary. The use
as a rail depot with activities undertaken during the day with train movements at night
could have a lesser impact. Given the outline nature of the application and that only
limited detail of activities is available, a precautionary approach is advised.

Development Plan

The Development Plan is now the North Warwickshire Local Plan Core Strategy 2014
and the Saved Policies from the North Warwickshire Local Plan 2006.

Relevant policies In the Core Strategy are NW1 (Sustainable Development); NW2
(Settlement Hierarchy), NW3 (Green Belt), NW9 (Employment), NW10 (Development
Considerations), NW12 (Quality of Development), NW13 (Natural Environment), NW14
(Historic Environment), NW15 (Nature Conservation), NW16 (Green Infrastructure),
NW17 (Economic Regeneration) and NW21 (Transport).

Relevant Saved Policies of the North Warwickshire Local Plan 2006 are — ENV4 (Trees
and Hedgerows); ENV6 (Land Resources), ENV7 (Development of Existing
Employment Land outside defined Development Boundaries), ENV9 (Air Quality),
ENV12 (Urban Design), ENV14 (Access Design), ENV15 (Conservation), TPT1
(Transport Considerations), TPT2 (Traffic Management), TPT3 (Access and
Sustainable Travel), TPT5 (Promoting Sustainable Freight Movements and
Safeguarding Future Freight Opportunities) and TPT6 (Vehicle Parking)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — (the “NPPF”)

National Planning Practice Guidance - (the “NPPG”)

The Town and Country Planning (Consultation) (England) Direction 2009 — (the “2009
Direction”)

The Town and Country Planning (Development Management) (England) Order 2015
The DfT draft National Policy Statement for National Networks — 2013

Introductory Considerations

There are five matters which need to be addressed from the outset in the consideration
of this application.

Firstly the proposals will need to be considered against Development Plan policy and
other material planning considerations. This will necessarily lead to an assessment of
the level of any impacts arising from the proposals. Such consideration and assessment
depends on the base-line that is to be used. The base-line used in this report will be the
site as a cleared site with no use. The reasons for this are firstly that the site is not
“previously developed land” as defined by the NPPF because of the 1996 restoration
condition and secondly because in planning terms, the former use of the site as a
colliery can be considered to be abandoned. As such this report will assess Green Belt
and non-Green Belt impacts against this base-line.
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Secondly and notwithstanding this conclusion, the Council still has to have regard to
safeguarding the site for mineral extraction. Warwickshire County Council acting as the
Minerals Planning Authority has confirmed that it would not be seeking to safeguard this
site for mineral extraction.

Thirdly, this is an outline planning application. The applicant is seeking a flexible
planning permission. In short that would be for a single B2 occupation within the floor
space described or, for that B2 use together with a rail distribution depot. There is a
preferred occupier — Network Rail — who would take the whole site and use it as set out
in the second of the options described in the proposal. Members have the benefit of
having seen seeing such an operation at the Doncaster site. However the Board is
advised that determination of the application rests on the whole of the application
description and that Members are not therefore assessing the proposals of the preferred
occupier. The preferred occupation may not materialise and thus the proposals need to
be treated generically and in outline.

Fourthly, the site is in the Green Belt and thus the planning policy considerations as set
out in the NPPF will apply. These set out an explicit process which will be followed in
the observations section of this report.

Finally there is a further implication arising from the site’s Green Belt status. If the Board
concludes that the development is inappropriate development and that it is minded to
support the development as proposed, then the matter will have to be referred to the
Secretary of State under the 2009 Direction because the scale of the proposals exceed
the thresholds set out in the Direction. The Secretary of State would then have to decide
whether to call-in the case for his own determination. If the Board considers that the
development should be refused, then it can make that decision without referral to the
Secretary of State.

Observations
a) The Green Belt — Initial Consideration

The site is in the Green Belt. The NPPF sets out clearly the procedural approach and
relevant issues when considering development proposed within the Green Belt. The first
is to establish whether the proposal is appropriate development under the definitions set
out in the NPPF. Development that is found not to be appropriate development is
harmful to the Green Belt by virtue of its inappropriateness.

The development involves the construction of new buildings. Under the definition in the
NPPF this is inappropriate development in the Green Belt unless it falls within the
exceptions set out in the NPPF and the Board must consider whether any of these

apply.

One exception is where a development proposal represents the partial or complete
redevelopment of a previously developed site. In this case this exception does not apply
because this site is not considered to be previously developed for the purposes of the
NPPF. Land previously developed for mineral extraction where provision for restoration
has been made, is excluded by virtue of the definition of previously developed land set
out in the NPPF.
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A second exception allows for the replacement of buildings subject to limitations on use
and size. This also is not considered to apply as most of the former colliery buildings
have been already demolished and the proposed use would differ from the former use.

A further exception includes the provision of local transport infrastructure which requires
a green belt location. Although the proposal includes the provision of railway
infrastructure with the rail sidings and other railway associated development, this is not
considered to be a significant argument here as the proposed development, set out in
the description, would enable general industrial use within Use class B2, to which the
‘transport infrastructure’, e.g. the rail sidings, would be ancillary.

Given the above, the conclusion is the development proposed is not appropriate
development in the Green Belt and is therefore by definition harmful to the Green Belt.
There is a presumption within the NPPF that inappropriate development will be refused
planning permission.

The second step is to assess the degree of the actual harm to the Green Belt. This will
be caused through the impact on openness and on the purposes of including land within
the Green Belt. The baseline for this assessment is as a cleared site although the
impact on a restored site would not be dis-similar. The proposals would involve the
erection of large buildings and structures as well as extensive areas of outside storage.
The setting and context of the site is wholly rural in appearance with an agricultural
character. This is characterised by tree cover, hedgerows and fields with a scatter of
residential property, agricultural buildings and the occasional church spire.
Notwithstanding the topography of the setting, a noticeable valley which limits wide
panoramas, the area is in open countryside. The proposed buildings and use would be
out of character in this open setting by virtue of the scale, size, mass and height. The
open storage areas would be extensive. Associated infrastructure and activity would
add to the impact. Because of the scale, nature and extent of the proposed
development, it is considered that the impact on the openness of the Green Belt
hereabouts would give rise to substantial harm.

There are six purposes set out in the NPPF for including land within the Green Belt. lItis
considered that the only two of relevance here are that of ‘safeguarding of the
countryside from encroachment’ and ‘to assist with urban re-generation by encouraging
the recycling of derelict and other urban land’. There will be an adverse impact on the
first of these purposes given that the site is largely now free from buildings and because
of the wholly rural setting with only small scale built development in the locality. There
may also be an impact on the second purpose as other sites, some rail-served, within
urban areas might otherwise accommodate the proposed development. Overall
therefore it is considered that the proposals would have an adverse impact on these
purposes of including land within the Green Belt.

In conclusion, it is considered that the degree of actual Green Belt harm is substantial.
It also necessary to assess whether there will be other harm, in addition to Green Belt
harm. This is important to the assessment of whether any very special circumstances

that exist in support of the proposal outweigh the harm to the green belt and any other
harm caused. This other harm will be examined later in the report
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The fourth step is to identify whether there are any material planning considerations of
such weight that could amount to the very special circumstances necessary to outweigh
the combination of Green Belt and non-Green Belt harm. The onus is on the applicant to
identify these considerations. In this case he is putting forward the following matters:-

e The site’s existing infrastructure assets — rail access, electrical power
connections and water supply — provide opportunities that should be realised and
would assist in promoting sustainable development.

e The site’'s location at the centre of the UK's strategic rail network and
manufacturing heartland

e A sub-regional need for rail served manufacturing sites that could not be met on
sites located outside of the Green Belt

e The lack of consented employment land in the sub-region which is considered to
be the biggest threat to economic growth by the Coventry and Warwickshire
Local Enterprise Partnership — (the “LEP”)

e The site provides a rare opportunity to meet the above need

e The opportunity cost of not delivering the site

e The significant number of jobs that would be created within a 30-minute drive
time

e The wider financial benefits for the local economy and

e The reduction in greenhouse gas emissions associated with a shift of freight from
road to rail.

The significance of these matters will be considered later in this report in the fifth step.
This will undertake a balancing exercise weighing the total level of harm - i.e. that to the
Green Belt and to other concerns, against the considerations advanced as very special
circumstances.

This will be dealt with later. It is now necessary to return to the third step, that of
evaluating other, non-Green Belt harm.

b) The Natural Environment

There are no national, regional or local nature conservation designations that would be
affected by the development. The River Bourne, outside of the application site, is
however identified as being of local significance as a green infrastructure asset in the
Warwickshire, Coventry and Solihull Sub-Regional Green Infrastructure Strategy.

The consequences are thus limited to impacts on local rather than nationally significant
assets. It is appropriate to consider whether appropriate mitigation and regulatory
controls can be put in place. These might be in the form of planning conditions or
through any permits required by other Agencies — e.g. the Environment Agency.

The Warwickshire Wildlife Trust (“WWT”) remains concerned about the impact on the
local bat and badger populations. The Trust however considers both are “adaptable”
species and that mitigation measures, derived after further investigation, could be
implemented to mitigate impacts. Similarly controls on the discharge into the natural
water courses via the attenuation ponds would be determined through the approval of
the overall drainage system proposed and to regulatory control by other agencies
outside of the remit of the Council.
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Natural England considers the site to be within an area where green infrastructure
should be enhanced. Rivers and their banks can be valuable green infrastructure assets
and the River Bourne is one such asset. The culvert under the application site currently
severs the green corridor provided by the river. Its removal would thus enhance this
asset. The County Council considered the removal of the culvert to be significant in the
restoration scheme of 1996. The retention of the culvert within the proposal could thus
be considered an adverse impact.

Natural England and the WWT are also concerned about the impact for biodiversity.
The restoration of the former colliery site is required through the restoration scheme
approved in 1996. The principle for restoration is to restore the land to a condition
similar to that which existed prior to the colliery use. This would substantially enhance
the bio-diversity of the site. The NPPF is clear that if significant harm cannot be
avoided, adequately mitigated or compensated, then planning permission should be
refused. If the base-line for assessing the impact on biodiversity is considered to be a
restored site, then the Trust certainly has a valid concern. If the site was to be
developed as proposed it is not clear that the resulting bio-diversity would match that of
a restored site. There has been no assessment made of the net impact for bio-diversity
that would be achieved if the site was developed as proposed compared to that of a
restored site. If the site is considered as a cleared site and it remains as it is, there
would be natural regeneration but again there is no assessment of the impact of this on
bio-diversity. The extent to which mitigation or offsetting may be necessary is thus not
addressed. Given the provisions of the NPPF an assessment of impact for bio-diversity
of a development compared with that of a restored or partially restored site is
considered to be necessary. The WWT thus objects to the proposal as it stands. Given
the above, a precautionary approach is sensible. The potential for harm to bio-diversity
is thus considered to remain significant in this case.

c¢) The Historic Environment

The impact for archaeology and the archaeological interest in the site itself is likely to be
limited given the previous use of the site.

There are three heritage assets of high significance within the environs of the site — the
two churches of St Cuthbert and St Leonard, being grade 2 star listed buildings and the
Furnace End Bridge being a Scheduled Ancient Monument. The significance of the two
churches lies in their history and local association with the community’s affected.
However in both cases there is an architectural significance because of their two tall
slender spires and their presence on higher ground within the overall rural landscape.
The impact of the proposals on this significance is considered to be small, given the
separation distances of the site from the two churches and the intervening woodland
areas. Additionally the site itself is at a much lower level in the river valley and the local
topography does materially help to lessen the visual impact of the development both
into and out of the site. Even with a modern urban structure on the site, these factors
would limit the level of impact on the significance of these assets. The bridge crosses
the river and its significance lies in it being an ancient crossing point. This would be
retained, but the by-product of the proposed development — increased traffic — may
impact on the structure itself. It is not clear whether an assessment has been carried
out. There is thus considered to the potential for some harm, although this would be
limited given that an increase in traffic through natural growth without the proposals
would still cause an impact.
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There are other nearby heritage assets. Over Whitacre House is a Grade 2 listed
building sitting on higher ground some 400 metres to the north. Its significance is as a
single dwelling house exhibiting typical internal and external attributes representative of
its 19" Century dating. It also stands in its own parkland surrounded by woodland areas
with individual trees within the grassed paddock land. This significance would largely
not be adversely impacted by the proposals due to the separation distances; the
intervening woodland areas and the topography of the area. However there would be
limited impact if the height of the proposed buildings and associated infrastructure — e.g.
Lighting - is not mitigated either in terms of the layout of the proposed development on
site or through planning conditions.

There are other grade 2 listed buildings in the area. Slowley Green Farmhouse is some
420 metres to the south-east but impacts on the setting would be limited due the
topography and intervening woodland. Again the specification and design of any lighting
proposals would need to be considered. There would be a greater impact on Shawbury
Farmhouse and Dandy’s Farmhouse, both Grade 2 listed buildings some 550 metres to
the south. The setting of these assets would be enhanced if no development took place
at the site, but again, site layout, design, technical specifications and planning
conditions should mitigate impacts consequential to any development. There are other
Grade 2 listed buildings in the area to the west of the site but the effect on the
significance of these is considered to be negligible due distance and topography.

There are no Conservation Areas affected or within close proximity to the site. The
effect on these would be limited to consequential impacts such as increased traffic
movements in those conservation areas on routes used to access the site, although this
effect would also arise with increases in traffic from natural growth. This could be of
particular significance in Coleshill where the highway mitigation proposed for the Green
Man crossroads will require alteration in Church Hill.

In overall terms therefore there is considered to be limited impact on heritage assets.
d) Residential Amenity

The site does benefit from being located within a rural area with only scattered
residential property around the site. Moreover the topography assists here too as the
impact of the proposals on existing residential amenity is likely to affect a limited
number of properties. In particular these would be the residential properties to the south
on the slopes of the valley; the houses on Daw Mill Lane immediately adjoining the
south-east corner of the site and the property on the Tamworth Road to the north that
overlooks the site. There will be a visual impact on all of these properties as well as
noise and lighting impacts. The application is in outline and thus the proposed layout
presently exhibited is illustrative only. That layout has not been drawn up with the
sensitivity of the site in mind and it is considered that much of the assessment of these
impacts would become clearer if there was a bespoke development designed for the
site that included mitigation measures

The noise and lighting impacts will be explored in more detail below, but given the scale
of the proposal; its nature and its potential mode of operation, it is considered that there
will be impacts on residential amenity and that these at present should be assessed as
causing moderate impact to the most affected residential properties.
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e) Noise and Lighting Impacts

Overall the noise regime is characteristic of a rural area without any significant noise
generating uses or traffic noise. The Noise Assessment submitted with the application
uses standard methodologies to model noise levels associated with a development of
general industrial use and to predict noise impact. This concludes that there would be
impact due to noise but suggests that that this would not be significant over and above
average background noise levels.

The Environmental Health Officer however has concerns about this conclusion because
of the modal measure of average background noise levels adopted for comparison
purposes and the difference between these and the low background level of noise
experienced in quieter periods. The difference in the noise levels would be discernible
by the human ear. There is thus the potential for disturbance due to noise during these
quieter periods. He concludes that mitigation would be required A precautionary
approach is recommended particularly as the application is in outline and no details of
the potential occupiers of a generic B2 general industrial development are available and
no specific noise mitigation measures are detailed.

Noise impacts could be mitigated through an operational noise management plan;
planning conditions to control hours of working and operational activities, as well as
through the physical design of the layout of the development — e.g. the scale of the
development the size and design of buildings, the development layout, use of acoustic
fences and landscaping to form noise barriers.

Members have had the opportunity to experience the likely noise impacts arising from
the applicant’s preferred use here — that of a concrete railway sleeper manufacturing
facility and rail distribution depot - during the visit to the Doncaster site. This was
encouraging and suggests that noise impacts might be mitigated through the
appropriate measures. Such measures could be applied to a development for generic
B2 use, however this would be likely to impact on the 24 hour a day operation currently
sought in the application.

The noise regime associated with use as a rail distribution depot would differ from a
wholly B2 development in that there would be distinct activity outside of any buildings;
across the whole site with the regular movement of trains. The noise assessment
submitted is not specific to rail distribution depot on the site. This largely outside use is
however likely to have particular noise impacts and a proper consideration of these is
necessary to identify any significant adverse impacts and mitigation measures required.
These could include restricting noisier activities, such as the loading or unloading of
trains during quieter periods - e.g. overnight - and other measures as set out above -
eg. site layout and disposition - would again have to be engaged so as to reduce likely
noise impacts, particularly the night time train movements.

These last paragraphs reinforce the observations of the Environmental Health Officer.

At present therefore the conclusion should be that without a site specific proposal the
precautionary approach suggests that there could be moderate noise impacts here.
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Similar conclusions are reached in respect of the likely impacts arising from a site that
would be partially or wholly lit overnight. There is no detail in the application to assess
the overall lighting impact of a development. The rural location and the currently cleared
site indicate there will be an impact from lighting from the development proposed. No
assessment of the impact or mitigation required is available with the outline application.
Lighting technology and standards expected have developed from the time when the
site was in use as a colliery and it would be expected that external lighting could be
designed and controlled to limit the impact on amenity and the natural environment.
This is thus considered to have a limited impact.

f) Air Pollution

The extensive areas of open storage within the site could if used for storage of materials
such as ballast give rise to concern over pollution through dust and other possible
effects. This would certainly be possible within a rail distribution depot where ballast
material is stored and recycled. Dust effects can be mitigated through the use of
appropriate dust suppression measures. These were in place at the Doncaster site and
technology has developed so that improved systems are now available. Vehicles
accessing a development will give rise to exhaust emissions, however concerns here
are more focussed in urban areas and this effect is unlikely to be of significance. Given
the above the likely impact for air pollution is considered to be negligible.

dg) Landscape Character and Visual Impact

The site is in the Church End to Corley Arden Hills and Valleys area as defined by the
North Warwickshire Landscape Character Assessment. The key attributes within this
area are elevated farmed landscape with low, rounded hills, steep scarps and small
incised valleys.

This landform combined with extensive hilltop woodlands and tree cover creates an
intricate and small scale character, punctuated by numerous scattered farms, and
hamlets. It is considered that as a matter of fact and degree that the introduction of
large scale industrial buildings and infrastructure would not naturally fit within that
description and thus there would be substantial harm because of the sensitivity of
accommodating such a development within this landscape.

Whether the base-line here is as a restored site or as the cleared site seen today, the
conclusion above would apply. However, the setting of the actual site within a
pronounced valley does limit the scale of this adverse impact. Whilst the base-line is not
the former colliery use, it is considered the landscape had the capacity to absorb the
colliery use within it because of the local topography and thus there was a limited effect
on the overall character of the landscape. It is understood too that there was a local
acceptance of this. This consideration would apply in general terms to the proposed
use. The buildings now proposed would have far more substantial mass and be larger in
scale and the impact would be influenced by as yet unknown detail, such as site layout,
scale, appearance of buildings and landscaping. Nevertheless the overall capacity of
the landscape site to absorb a proposed development is a significant mitigating factor.
As a consequence it is considered that the substantial impact concluded in respect of
the sensitivity of the landscape to accommodate the development, is reduced to there
being an overall significant impact on landscape character because of the particular
landscape features here.
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A similar conclusion arises with regard to visual impact. There is a small resident
population in the locality and passing traffic would only have glimpsed views of the site
particularly at the entrance and along Daw Mill Lane. Train passengers would
experience significant visual impact but this would be transitory and thus limited.
Footpath walkers would experience significant impact and for longer periods of time but
again this is a transitory impact. Views into the site from properties or publicly
accessible places are considered to be limited and contained because of the
topography. However taken together these are considered to give rise to a significant
visual impact.

Site specific proposals would assist in addressing these impacts and whilst not reducing
them all together could have a material lessening effect.

h) Flooding and Drainage

The majority of the application site falls within Flood Zone 1 and therefore has a “low
probability” of flooding. The southern boundary is in Flood Zones 2 and 3. However the
site is elevated by several metres above the original flood plain and the river is in
culvert. The development would retain and adapt the existing colliery drainage
infrastructure including the culverted watercourses, settlement ponds and attenuation
pools. The Environment Agency is satisfied that, providing the discharge to
watercourses is controlled there would be no impact for flooding. The details of the
actual drainage system(s) to be implemented would be a matter for consideration when
the detail of the actual development is known. Both of these matters would normally be
ensured through conditions.

i) Highway and Transport Impacts

The Highway Authority has reviewed the applicant’s Transport Assessment and is
satisfied that the development would not have a detrimental impact on the safe and
efficient operation of the local highway network, because suitable mitigation is identified.
It too has based this conclusion using a cleared site as the base-line. Hence any new
proposed development that generates traffic will have an impact. It concludes that the
submitted proposal is in accord with the guidance in the NPPF - in other words that
those impacts would not be “severe”. It also notes that the mitigation proposed will
provide significant betterment for the safe and efficient operation of the highway by
improving junctions which are approaching their operational capacity, some of which
also have poor accident records. The proposed mitigation, when implemented, would
thus provide a positive benefit. This would be provided through Agreements made
under the Highway Act. The full response of the County Council is attached as
Appendix C.

The highway impacts arising from the development proposals for this site have always
been one of the key issues being mentioned in practically all of the objections received.
This is clearly understandable as industrial uses have been proposed on a site located
within a wholly rural area accessed by a rural highway network, some distance from the
strategic road network with a number of intervening “pinch-points” and difficult junctions.
Those representations raise concern over the highway impact — greater amounts of
traffic including HGV’s on a rural network - and with the latest proposals — concern over
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the detail of the mitigation measures proposed, particularly in Coleshill. The County
Council has acknowledged that the mitigation measures are feasibility studies at this
stage and that further detailed consideration will have to be given to the measures
before implementation. However the technical work undertaken has led the Authority as
the Statutory highway authority not to raise objection to the current proposals.

In these circumstances it would be difficult to recommend refusal based on an adverse
highway impact arising of the proposals. This is given added weight for two reasons.
Firstly the Board has no technical evidence in front of it to rebut the Highway Authority’s
conclusion in respect of likely traffic generation or of its impacts. Secondly the highway
assessment has been undertaken using the “worst-case” scenario whereby traffic
generated by the proposal has been treated theoretically. In this case that could be
significant as the site of course has the ability to be rail served and also the preferred
occupier as described above would be likely to have far fewer employees than a generic
industrial occupier. Highway impacts could thus be less than anticipated by the Highway
Authority.

The Highway Authority’s position has necessarily to be based on highway matters.
However these matters are to be addressed through the planning process. As a
consequence there are some “planning” issues with the Highway Authority’s conclusion.
Firstly, there still has to be more technical work associated with the mitigation schemes
and the outcome of that is unknown — e.g. additional land may have to be incorporated
into a scheme. Secondly the measures at Coleshill would it appear, also need to be the
subject of separate Traffic Regulation Orders and public consultation. There is thus an
issue of whether there is a “reasonable prospect” of these measures occurring. Thirdly
and perhaps most significantly it is not wholly clear whether the mitigation measures are
a direct consequence of the impact of the proposed development itself or if they are
measures that are needed anyway to overcome existing highway problems because of
the general rise in traffic. It is considered that it is probably a mix of the two positions.
These factors leave the Council acting as Local Planning Authority with some concern,
as they raise a degree of doubt and thus notwithstanding the County Council’s position,
it is considered that there is likely to be a moderate highway impact arising from these
proposals.

This position is largely a consequence of the application itself as the Highway Authority
has had to deal with a generic application seeking a flexible planning permission. As
with other matters raised above, a more definitive proposal with site specific occupier
traffic generation figures would have been more helpful in assessing actual impact and
thus actual mitigation.

j) Interim Conclusion

An interim conclusion can now be reached. This is not appropriate development in the
Green Belt which is considered to cause substantial harm to the openness of the Green
Belt and to the purposes of including land within it. As such the proposal carries a
presumption of refusal. There is also significant harm arising from potential impacts on
the natural environment and on the character of the landscape, with moderate harm on
residential amenity particularly through noise and lighting as well as traffic impacts but
with limited impacts to the potential for harm to local heritage assets and no harm likely
on drainage, flooding and air pollution impacts.
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The Board must now understand the material planning considerations put forward by
the applicant as set out above as the fourth step in (a) above. This will then enable an
evaluation to take place to see if they amount to the very special circumstances
necessary to outweigh the harm caused by the inappropriateness and the other
identified harm — step five.

k) The Applicant’s Case

The applicant’s case is very much about realising the opportunity that the infrastructure
assets of this site provide so as to deliver employment land and new job opportunities.
These assets are real, available and combine on this site which is located in the region
with existing rail connections and close to the Midlands manufacturing base. More
particularly they are assets which are not commonly found elsewhere in the sub-region
— the opportunity for available rail-served manufacturing land. This would thus constitute
sustainable development.

The applicant sees national and local planning policy support for this position. The
NPPF presumes in favour of sustainable development; there is a regional shortage of
rail-served sites and there is a shortage of both local and sub-regional employment
land. The Local Enterprise Partnership (the “LEP”) too supports the re-use of this site
for employment purposes in helping to deliver this shortfall.

It is acknowledged that in principle, the combination of these considerations carry
substantial weight.

I) Very Special Circumstances

The fifth and final step in the determination of this application is for the Board to balance
the substantial weight of the applicant’s case against the combination of Green Belt
harm and other harm identified in the interim conclusion section of this report.

It is proposed first to look at the main considerations put forward by the applicant to see
if the substantial weight afforded them in principle above can be sustained.

The railway line at Daw Mill is part of the national strategic rail freight network and is
therefore suitable for larger freight wagons and there is capacity on the network for
additional train movements in both directions. Daw Mill is identified as one of the
declining number of large formerly developed sites that retain access to a main rail line
in two directions. There are significant constraints in providing such rail access not least
in the lead time to implement and the multi-million pound costs. The existing rail
infrastructure here is considered to be suitable to support industrial uses which require
rail access, but not for an inter-modal road/rail strategic freight interchange. The existing
rail sidings could be re-commissioned or altered to accommodate longer trains but still
retaining the existing rail line connections. The suitability of the site is thus significant.

In respect of the rail-served site argument, then it is acknowledged that there is a
shortage of rail-served employment land within the sub-region and thus that when such
a site becomes available, there should be support for its delivery in principle. Such is
the case here. That support in this case is supplemented because not only is the site
large, but it offers other readily available associated infrastructure assets. The Council
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should therefore be looking to support the proposals. Clearly part of the proposal is
indeed for a rail distribution depot, but this is an outline planning application not
necessarily limited to a rail served development. It has been made clear from the outset
that the applicant wishes a flexible planning permission and it is notable that perhaps as
a consequence, the use of planning conditions or obligations to “fit” a rail served
development has not been advanced. It is entirely possible that the B2 element of the
proposal on this site would not use the rail infrastructure even if that asset is
safeguarded by planning condition. Much attention has been focussed on the operation
of the applicant’s preferred occupier here — which would be rail served - but Members
are asked to refer back to the actual development as proposed by the applicant. It is
considered that this lack of precision and not having a proposal based on site-specific
occupation weakens the weight that can be afforded to this aspect of the applicant’s
case.

The second main plank of the applicant’s case is the employment argument. Again this
is a very valid argument carrying significant weight. There is a small shortfall — 2
hectares - in employment land to meet North Warwickshire’s local needs as identified in
the Core Strategy. Members will also be aware of the position in respect of Tamworth’s
shortfall — up to 14 hectares - and the prospect of some of that being delivered within
the Borough. However there is as yet no resolution on the amount or location. In respect
of wider sub-regional employment land requirements, then work is still on-going. A
supply shortfall has been identified but there is no resolution in respect of amount or
location. At present there is no Memorandum of Understanding in respect of
employment land provision. The applicant’s argument is that even without resolution of
these matters there is a very real opportunity here to meet some of these needs. The
LEP has supported this line of argument. Members are again reminded of the nature of
this application — seeking a flexible use including generic B2 occupation. In terms of
general employment provision then it is acknowledged that there is a need to support
economic growth and that LEP support here is a material consideration of weight.
However in terms of overall employment provision in general, it is concluded that there
is still uncertainty as to whether the overall need can be accommodated elsewhere in
the sub-region and whether that need can be accommodated on non-Green Belt land.
This weakens the weight to be afforded to the applicant’s overall employment case.

The applicant however does have a particular argument here that draws back from this
general conclusion and that is that the employment land opportunity here is a rare one —
a rail served site. In other words there is a “special” suitability of the application site for
employment provision. It is acknowledged that this provides a real opportunity and is
one that should carry substantial weight. Indeed this is followed through in the content
of the application. However as described earlier, the application as a whole has not
been framed in that way; there is no compelling evidence submitted that this is the only
such site available, that the need is essential or urgent, that the scale of the
development is fully justified or that the controls would be in place to ensure rail served
use. Whilst attention has been focussed on the preferred occupier here, the actual
application proposals have not been so designed. In these circumstances the weight
that can be afforded to this argument is weakened.

Furthermore the actual employment provision argument is also not that strong, as the
potential job opportunities vary from the 685 for a generic B2 use to perhaps 150 for the
preferred occupier. The former is clearly of weight but in terms of employment density
for such a large site, is a little disappointing. The provision for the preferred occupier

4/19



would not carry much weight supporting a case for very special circumstances.
However of course this has to be balanced against any potential impacts of traffic
generated by these employment levels.

The argument that there would be a benefit in reducing emissions if rail is used rather
than road is understood, but would carry little weight here given the matters raised
above. Similarly the potential impact on local services and facilities would carry little
weight.

So in all of these circumstances it is concluded that the combination of considerations
put forward by the applicant should be capable of carrying substantial weight in
principle, but that they are weakened by the concerns expressed above and thus whilst
still of importance, perhaps only carry moderate weight.

m) Conclusion

It is agreed that the proposal would deliver economic benefits and environmental gains
and that it would be reasonably consistent with sustainable development objectives.
However it would also give rise to substantial Green Belt harm which has to be
accorded serious weight given the importance attached to the Green Belt, together with
other harm. As a consequence taking into account all of the benefits of the proposal, the
harm to the Green Belt has not been clearly outweighed and very special circumstances
not provided to justify allowing the inappropriate development. A recommendation of
refusal will thus be made.

Regardless of its Green Belt status, the site is in a wholly rural location supported by a
wholly rural highway infrastructure. The consequential impacts on the quality of the rural
setting and the traffic impacts on that network will leave residual adverse impacts and
with some doubt as to the certainty of mitigation. This shows that the existence of an
opportunity is not in itself justification for support where that would result in other harm.
In order to advance that opportunity to the level of there being very special
circumstances requires a precautionary approach; a thorough understanding of the
assets and capacity of the site to accommodate that opportunity and the promotion of
proportionate mitigation measures.

Recommendation
That planning permission be REFUSED for the following reasons:

1. The site is in the Green Belt. The proposals represent inappropriate development
which causes substantial harm to the openness of the Green Belt and the
purposes of including land within it. There is additional harm caused by adverse
impacts on the landscape character, visual amenity, the natural environment and
residential amenity of neighbouring occupiers through noise and lighting impacts.
There is also considered to be moderate highway impacts as a consequence of
whether the mitigation proposed has a reasonable prospect of being
implemented. The material considerations put forward by the applicant are not of
sufficient weight to amount to the very special circumstances necessary to
outweigh the harm caused by the inappropriateness and the other harm caused.
Thus is due to the generic nature of the proposal; that it contains alternatives and
that mitigation measures are not fully advanced. The proposal does not therefore
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accord with policies NW1, NW2, NW3, NW10, NW12, NW13 and NW15 of the
North Warwickshire Core Strategy 2014 and the National Planning Policy
Framework 2012.

. The development is likely to cause disturbance due to noise. Central to this
adverse impact is the continuous operation required for the proposed wholly B2
use. Physical measures could provide some mitigation, however a restriction on
continuous operation is likely to be necessary to fully resolve this impact. The
applicant has re-iterated that continuous operation is essential to the proposal.
The use of conditions to restrict operations is therefore not considered to be
appropriate. The proposal is not considered to be in accord with policies NW10
and NW12 of the North Warwickshire Core Strategy 2014

. There is concern over the impact of the proposals on bio-diversity. The NPPF is
clear that if significant harm to bio-diversity cannot be avoided, adequately
mitigated or compensated, then planning permission should be refused. The net
impact of the development as currently proposed is not clear. A pre-cautionary
approach is thus appropriate in determining this application. The proposal is not
considered to be in accord with Policy NW15 of the North Warwickshire Core
Strategy 2014 or the NPPF.
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Your ref: PAP/2014/0339
My ref: 140339

Mr J Brown

Head of Planning

NORTH WARWICKSHIRE BOROUGH COUNCIL
PO BOX 6, The Council House

South Street, Atherstone

CV9 1DE

FAO : Denis Winterbottom

16™ October 2015

Dear Mr Brown

PAP/2014/0339

APPENDIX C

Warwickshire
County Council

Communities

PO Box 43
Shire Hall
Warwick
CV34 45X

DX 723360 WARWICK 5

Tel: (01926) 418063

Fax: (01926) 412641
bensimm@warwickshire.gov.uk
www.warwickshire.gov.uk

PROPOSAL: Outline planning application (with all matters reserved for
subsequent approval other than access) for the redevelopment of
the site for a maximum of 24,652 sqm (265,345 sq ft) of built floor
space for employment uses comprising either wholly B2 (General
Industry) development or part B2 (General Industry) and a rail

distribution depot for the

purposes of maintaining rail

infrastructure comprising the stabling of trains and the storage,
handling and processing of railway related materials; ancillary
open storage areas, associated car parking, servicing yards,
gantry crane, infrastructure and utilities, retention and use of

existing infrastructure including rail

head and sidings, site

vehicular access, grid connection, electricity sub-station and
reconfigured surface water drainage infrastructure.

LOCATION: Daw Mill Colliery, Daw Mill Lane, Arley, Warwickshire

APPLICANT: -

Warwickshire County Council, hereby known as the ‘Highway Authority’, has
undertaken a full assessment. Based on the appraisal of the development proposals
and additional information provided the Highway Authority revises its response to no
objection subject to conditions and financial obligations.

The justification for this decision is provided below.

NORTH WARWICKSHIRE
BOROUGH COUNCIL

RECEIVED
19/10/2015

DIVISION

PLANNING & DEVELOPMENT
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ANALYSIS:

The Highway Authority has undertaken a robust and thorough assessment of the
planning application. The following commentary provides a summary of this analysis.

The development proposals have been assessed in accordance with the following
guidance and policy documents.

— National Planning Policy Framework published by Department for Communities
and Local Government in March 2012;

— National Planning Practice Guidance: Travel plans, transport assessments and
statements in decision making published by the Department for Communities
and Local Government in March 2014: and,

— Guidance on Transport Assessment published jointly by Department for
Transport and Department for Communities and Local Government.

Background:

The following text provides commentary on the site location, development proposals
and previous correspondence from the Highway Authority.

Site Location:

The proposed development site is the former Daw Mill Colliery site located within North
Warwickshire. The site is located within proximity to key strategic roads which form part
of Highways England Strategic Road Network. These are the M42 to the west, the AS
to the north, M69 to the east and M6 to the south.

In closer proximity to the development site is a network of B roads which provide routes
to the surrounding villages and connections to large settlements including the West
Midlands Conurbation to the west, Nuneaton to the east and Coventry to the south
east.

The development site is located and accessed from the Tamworth Road which forms
its northern boundary. This is a rural road of single carriageway width with a 40mph
speed limit. There are grass verges either side of the carriageway however there is no
footway provision nor street lighting. The sites southern boundary is formed by the
Birmingham to Nuneaton Rail Line.

Existing Consented Use:

The existing consented use for the proposed development site is for a colliery. In 2008
the site generated 3.2 million tonnes of coal. Of which the majority was transported
from the site by rail. However 500,000 tonnes of coal was hauled by road.

The site began operations in 1956 and ceased in February 2013 due to an
underground fire. Subsequently the Coal Authority has undertaken works to extinguish
the fire, which took a year, and a programme of safety works which are now complete.
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Development Proposals:

The proposed development seeks outline planning permission for the redevelopment of
the existing site for the maximum of 24,652 sgm (265,345 sq ft) of built floor space for
employment uses comprising either wholly B2 (General Industry) development or part
B2 (General Industry) and a rail distribution depot for the purposes of maintaining rail
infrastructure comprising the stabling of trains and the storage, handling and
processing of railway related materials.

Other matters include ancillary open storage areas, associated car parking, servicing
yards, gantry crane, infrastructure and utilities, retention and use of existing
infrastructure including rail head and sidings, site vehicular access, grid connection,
electricity sub-station and reconfigured surface water drainage infrastructure.

However all the above matters identified will be dealt through reserved matter
applications and subsequent approval, except for access which is being considered as
part of this submission.

Previous Correspondence;

The applicants and their consultants ADC Infrastructure (ADC) have held pre-
application discussions with the Highway Authority which set out the methodology and
assessments which were required based on the development proposals and form the
Transport Assessment (TA).

After undertaking this work the applicants submitted a planning application on which
the Highway Authority was consulted as a statutory consultee under the Town and
Country Planning Act 1990.

The Highway Authority responded with an objection, dated the 24™ August 2015. The
justification of this objection was a Highway Safety concern for the proposed mitigation
at the Green Man Crossroads, Coleshill. The proposals was for a Right Turn Ban
Movement (except for HGV's) and WCC Road Safety team considered this proposal to
be unenforceable and would lead to confusion on the network which may put motorists
and pedestrian safety at risk at this junction.

Since then the applicants and their consultants have worked closely with the Highway
Authority to identify a suitable resolution to this issue. A workable solution has been
identified and is considered within this response as set out below.

Transport Assessment:

The applicant has submitted a Transport Assessment (TA) to support the development
proposals. The TA has been prepared by ADC Infrastructure on behalf of the
applicants.

The document is well structured with a clear and logical methodology identified which is
in accordance with the National Planning Policy Framework and National Planning
Practice Guidance. The following provides a commentary of the Highway Authority’s
assessment of this document.

Trip Generation:

This section of the Highway Authority’s analysis reviews the trip generation, and the
following text provides commentary of our assessment.
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Existing Use:

The site was formerly utilised as a colliery which in 2008 produced 3.2 million tonnes of
coal, and employed 667 employees. Of these staff 75 worked underground on a shift
basis working three shifts over six working days. The remaining staff, 592, were
employed at the surface and worked a standard work day.

Whilst no recorded traffic counts were undertaken when the site was in operation it has
been calculated that this equated to a daily two-way vehicle movement of 1,300 vehicle
movements. It should be noted that bus services ceased to operate to the site in the
1990's meaning staff were reliant on car based journeys.

In reference to daily HGV movements this has been based on figures obtained by the
applicants. It is understood that approximately 500,000 tonnes of coal per annum were
hauled by road, which is equivalent to 120 trucks a day equalling a daily two-way flow
of 240 HGV movements.

In addition to the above, materials were also delivered to site providing material to the
mine. This has been identified as approximately 30 trucks per day equalling 60 two —
way movements. In total this equates to a total of 300 HGV two way movements to
support the colliery use.

In conclusion in can be seen that the colliery was a significant trip generator in the area
prior to its closure generated on average 1,600 two — way daily trips.

Proposed Use:

ADC have utilised the TRICS databased to identify the potential trip generation of the
development proposals. This database is a recognised tool, by the transport planning
profession, which uses comparative sites to identify suitable trip rates from which the
trip generation can be calculated.

ADC provided the Highway Authority with a technical note which set out the method
used to calculate the trip generation for the site based on the original floorspace of the
development proposals. It should be noted that this has now been reduced to Gross
Floor Area 24,652m” solely for B2 uses. The table below identifies the potential trip
generation based on the GFA.

Trip Generation for 24, 652m” of B2 use
Arrivals Departures Two — Way
AM Peak 332 2 334
(08.00 — 09.00)
PM Peak 28 282 310
(17.00 - 18.00)
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Comparative Analysis:

ADC has also undertaken comparative analysis between the existing use as colliery
compared to the proposed use. The table below demonstrates the difference between
the two uses.

Colliery Development Difference
Proposals
Daily Traffic Flow 1,600 1,445 -155

The analysis demonstrates that the development proposals will generate a reduced
level of trips in comparison to the colliery use. However the difference is considered
negligible by the Highway Authority.

However for robustness it was agreed with the applicants consultants, that despite the
former colliery use, the impact assessments in the TA compare the development traffic
against a base scenario that considers the site as it currently exists is generating no
traffic. Therefore the site has been considered as a cleared site.

Heavy Goods Vehicle Trips:

Based on the scale of development and the trip rates obtained from TRICS for the B2
usage the likely trip generation of HGV movements have been calculated for the daily
traffic flow. This has then been compared with the movements which would have been
generated by the colliery use. This is summarised in the table below.

Colliery Development Difference
Proposals
Daily Traffic Flow 300 54 -246

Summary:

The Highway Authority has considered the trip rates and trip generations and
concludes that there are no justifiable reasons to object to this element of the TA.

Trip Distribution:

The Highway Authority has undertaken a full review of the trip distribution. ADC have
derived the trip distribution for the 1,445 trip movements for the proposed development
from the use of a gravity model. The model methodology has been accepted by the
Highway Authority prior to any modelling being undertaken.

From the outputs it has been further assumed that all traffic travelling to and from the
site to the east will pass through Fillongley Crossroads. Those trips which will come
from the west and travel through the Furnace End Crossroads have been assumed that
they will also utilise the Coleshill (Green Man) Crossroads. At this junction the trips
have then been distributed based on the observed turning count which was recorded
through a traffic survey at this location.
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Summary:

In conclusion having considered the methodology, gravity model outputs, and the
assumptions the Highway Authority has no objection to this element of the TA.

Junction Impact Assessments:

The Highway Authority highlighted four key locations which required consideration as
part of the TA. These locations are;

— B4098 Tamworth Road / B4114 Nuneaton Road:;

— B4098 / B4102 Fillongley Crossroads;

— B4098/B4114/B4116 Furnace End Crossroads; and,
— B4114/B4117 - Coleshill Crossroads.

Assessment Years:

In order to assess the impact of the development on these junctions the Highway
Authority requested two future year scenarios be assessed by the applications to reflect
opening and fully operational situations. It was therefore agreed that the assessment
years to be assessed are 2019 and 2024. This reflects that the development proposals
might not be fully occupied until 2024.

Traffic Growth:

To identify the likely traffic flows for the future years ADC have utilised TEMPRO. This
tool is utilised within the Transport Planning Profession to identify traffic growth rates
for future years, and is maintained by the Department for Transport. The growth rates
have been accepted by the Highway Authority and are presented in the table below.

Traffic Growth Factors 2014 to 2019 2014 to 2024
Weekday AM Peak 1.0644 1.1262
Weekday PM Peak 1.0577 1.1334
Average Weekday 1.0644 1.1391

B4098 Tamworth Road / B4114 Nuneaton Road Priority Junction:

ADC have undertaken a full assessment of this junction which is summarised within the
Transport Assessment and further supported by the Technical Note which has been
submitted to the Highway Authority. The following provides commentary of the Highway
Authority’s assessment of this junction.

Existing Junction:

The junction is formed around a triangular island and comprises of three priority ‘T’
junctions. The junction has a good accident record with no personal injury accidents
(PlAs) being recorded in the last three years.

In order to understand the existing traffic levels and turning movements at this junction
surveys were undertaken on Thursday o February 2015. The counts demonstrated
that the junction operates on a tidal basis with traffic flows at their highest during the
AM and PM Peak periods. Outside these hours traffic levels were low.
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Assessment:

To assess the operational capacity of this junction ADC have utilised the modelling tool
PICADY. This modelling tool is used to assess priority junctions. The following
scenarios have been tested based on the existing highway layout of the junction;

— Scenario 1: 2015 Base traffic data; and
— Scenario 2: 2024 Base traffic data + proposed development.

The assessment of Scenario 1 demonstrated that one of the three priority ‘T’ junctions
operates at 81% of capacity and is considered to be reaching its operational capacity.
However queuing and delays at the junction were minimal.

The assessment of Scenario 2 demonstrated that in the future year assessment with
the inclusion of the development traffic the junction will be operating at 154%, well
above its operation capacity, with extensive queuing and delays observed.

The Highway Authority requested that the applicants identify a suitable mitigation
scheme for this junction.

Mitigation Scheme:

ADC have identified a suitable mitigation scheme which has been tested using the
PICADY model. The proposed mitigation scheme revises the priority arrangements at
the junction as demonstrated in drawing number ADC1085/005 Rev A.

The modelling outputs demonstrate that the proposed mitigation provides significant
betterment to the operation of the junction. The junction will operate at 71% of its
capacity with the mitigation scheme in comparison to 154% based on the existing
junction layout. It also provides betterment in comparison to the Scenario 1 model
which is based on current traffic levels.

The proposed mitigation scheme has also been supported by a Road Safety Audit
Stage 1. The Highway Authority has requested this document alongside drawings
demonstrating the mitigation scheme being proposed. The Road Safety Team have
advised there are no highway safety concerns regarding the proposed mitigation
scheme.

Summary:

The Highway Authority therefore concludes that the mitigation scheme will provide
significant betterment to the highway network at this location, to a level which is better
than the existing level.

B4098 / B4102 Fillongley Crossroads

ADC have undertaken a full assessment of this junction which is summarised within the
Transport Assessment and further supported by the Technical Note which has been
submitted to the Highway Authority. The following provides commentary of the Highway
Authority’s assessment of this junction.

Existing Junction:

The Fillongley Crossroads is a priority crossroad junction with four arms comprising of
the B4098 and B4102. The main route is the B4098 and the minor arms at the junction
the B4102. The speed limit at this junction is 30 miles per hour.
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12 PIA accidents have been recorded at this junction over the last three years. All the
accidents recorded were slight and occurred between cars. No accidents involving
HGVs, pedestrians or cyclists were recorded at this junction.

Due to the accident record at this junction the Highway Authority has undertaken
measures to improve road safety. These include indications on the minor arms to
motorists that they are approaching a junction and must give way. In addition a series
of warning and direction signs, clear road markings and splitter islands have been
implemented. A vehicle activated sign is also in place which is speed activated advising
drivers to slow down if they are exceeding the speed limit.

Assessment:

To assess the operational capacity of this junction ADC have utilised the modelling tool
PICADY. This modelling tool is used to assess priority junctions. The following
scenarios have been tested based on the existing highway layout of the junction;

— Scenario 1: 2014 Base traffic data;

— Scenario 2: 2019 Base traffic data;

— Scenario 3: 2019 Base traffic data + proposed development;
— Scenario 4: 2024 Base traffic data; and,

— Scenario 5: 2024 Base traffic data + proposed development.

The assessment of Scenario 1 demonstrated that the junction is currently operating at
or just over capacity during the PM peak period, with significant delay to movements. It
should be noted that the junction works with a good level of reserve capacity during the
AM Peak Period.

Considering the 2019 Scenarios, both scenarios demonstrate that the junction operates
over capacity during the PM peak. In Scenario 3 the junction also operates above its
capacity during the AM peak period. The queues and delays are mainly identified on
the minor arms which have to give way the dominant traffic flow along the B4089.

The situation is worse in the 2024 scenarios with the junction forecast to operate over
capacity during the PM peak. Once again when the development traffic is added the
junction operates over capacity during the AM peak period, and the queues and delays
are mainly identified on the minor arms which have to give way the dominant traffic flow
along the B4089.

The Highway Authority requested that the applicants identify a suitable mitigation
scheme for this junction.

Mitigation Scheme:

ADC have identified a suitable mitigation scheme which proposes the implementation
of traffic signals to resclve the capacity constraints in future years, as identified in
drawing number ADC1085/004 Rev C .

The modelling outputs demonstrate that the proposed mitigation provides significant
betterment to the operation of the junction as the junction will operate with reserved
capacity. This has been further confirmed by WCC Traffic Signals Team who raise no
objection to the mitigation proposals.
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The proposed mitigation scheme has also been supported by a Road Safety Audit
Stage 1. The Highway Authority has requested this document alongside drawings
demonstrating the mitigation scheme being proposed. The Road Safety Team have
advised that there are no highway safety concerns regarding the proposed mitigation
scheme.

Summary:

The Highway Authority therefore concludes that the mitigation scheme will provide
significant betterment to the highway network at this location, to a level which is better
than the existing level.

B4098 / B4114 / B4116 Furnace End Crossroads

ADC have undertaken a full assessment of this junction which is summarised within the
Transport Assessment and further supported by the Technical Note which has been
submitted to the Highway Authority. The following provides commentary of the Highway
Authority's assessment of this junction.

Existing Junction:

The Furnace End Crossroads is a priority crossroad junction with four arms comprising
of the B4098 and B4114. The main route is the B4114 and the minor arms at the
junction the B4102 and B4116. The speed limit at this junction is 30 miles per hour.

Seven PIA accidents have been recorded at this junction over the last three years,
these were all classified as slight. Due to the accident record at this junction the
Highway Authority will require a mitigation scheme to improve its level of safety.

Assessment:

To assess the operational capacity of this junction ADC have utilised the modelling tool
PICADY. This modelling tool is used to assess priority junctions. The following
scenarios have been tested based on the existing highway layout of the junction;

— Scenario 1: 2014 Base traffic data;

— Scenario 2: 2019 Base traffic data;

— Scenario 3: 2019 Base traffic data + proposed development;
— Scenario 4: 2024 Base traffic data; and,

— Scenario 5: 2024 Base traffic data + proposed development.

The assessment of Scenario 1 demonstrated that the junction is currently operating at
or just over capacity during the PM peak period, with significant delay to movements. It
should be noted that the junction works with a good level of reserve capacity during the
AM Peak Period.

Considering the 2019 Scenarios, both scenarios demonstrate that the junction operates
over capacity during the PM peak. In Scenario 3 the junction also operates above its
capacity during the AM peak period. The queues and delays are mainly identified on
the minor arms which have to give way the dominant traffic flow along the B4114.
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The situation is worse in the 2024 scenarios with the junction forecast to operate over
capacity during the PM peak. Once again when the development traffic is added the
junction operates over capacity during the AM peak period, and the queues and delays
are mainly identified on the minor arms which have to give way the dominant traffic flow
along the B4114.

The Highway Authority requested that the applicants identify a suitable mitigation
scheme for this junction.

Mitigation Scheme:

ADC have identified a suitable mitigation scheme which proposes the implementation
of traffic signals to resolve the capacity constraints in future years, as identified in
drawing number ADC1085/003 Rev D.

The modelling outputs demonstrate that the proposed mitigation provides significant
betterment to the operation of the junction as the junction will operate with reserved
capacity. This has been further confirmed by WCC Traffic Signals Team who raise no
objection to the mitigation proposals.

The proposed mitigation scheme has also been supported by a Road Safety Audit
Stage 1. The Highway Authority has requested this document alongside drawings
demonstrating the mitigation scheme be considered. The Road Safety Team have
advised that there are no highway safety concerns regarding the proposed mitigation
scheme.

Summary:

The Highway Authority therefore concludes that the mitigation scheme will provide
significant betterment to the highway network at this location, to a level which is better
than the existing level.

B4114 / B4117 Coleshill Crossroads (Green Man Crossroads)

ADC have undertaken a full assessment of this junction which is summarised within the
Transport Assessment and further supported by the Technical Note which has heen
submitted to the Highway Authority. The following provides commentary of the Highway
Authority’s assessment of this junction.

Existing Junction:

The junction is currently a priority controlled junction comprised of four arms. The
dominant traffic flow is along the B4117 with the B4114 being minor arms. Traffic on
the B4114 is controlled by STOP lines rather than the normal give way arrangement.

During the peak travel periods AM Peak (08.00 — 09.00) and PM Peak (17.00 — 18.00)
the junction operates significantly overcapacity with substantial delays and queuing
observed during these periods. The junction operates on a tidal basis, during the AM
Peak queuing is observed heavily along B4114 Blythe Road as traffic heads towards
Birmingham and the wider Strategic Road Network.
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During the PM Peak the queuing is reversed as vehicle trips head towards North
Warwickshire and Nuneaton from the West Midlands Conurbation. During this peak
gueuing is observed along the B4114 Birmingham Road. However rerouting is also
observed with drivers utilising the A446 / Coventry Road Junction routing along High
Street and turning right onto Blythe Road at the Green Man Crossroad Junction. This
adds additional delay to the Birmingham Road arm as it blocks movements from this
arm.

However it should be noted that due to the location of Daw Mill and proposed use for
the site, most trips which are attracted to the site from the West Midlands Conurbation
will move in the opposite direction to the observed existing movements at the junction
during the peak hours.

Assessment:

The Highway Authority requested that the applicants consultants, ADC, assess the
junction, the impact of the development proposals and mitigation measures through the
WCC Paramics Model. The reference case which has been utilised is for 2021. The
Highway Authority accepts this as it is between the two future year assessments of
2019 and 2024.

It has been accepted that the junction requires mitigation to mitigate the impact of the
development proposals.

Mitigation Option Testing:

The first mitigation option to be tested was signalisation of the Green Man Crossroads.
This option provided significant betterment to the operation of the junction. However
WCC were unable to support the scheme as both the Traffic Signal and Road Safety
Teams had significant concerns about its safe operation due to the tight geometry of
the junction, especially in relation to the Birmingham Road Arm. This could only be
overcome through a significant widening scheme at the junction and would require the
purchase of third party land.

The second option considered ways in which traffic can be reallocated on the highway
network away from the junction. It is acknowledged and accepted that motorists will
make use of alternative routes and will always choose the route that provides the
greatest time saving and least resistance.

ADC have identified the use of Church Hill as an alternative route for traffic to avoid the
Green Man Crossroads Junction. At present many people turn left into Church Hill from
Blythe Road in the AM Peak to avoid the crossroads. However this is not repeated in
the PM Peak with motorists preferring to turn right at the crossroads. This is due to the
layout of Church Hill, the location of on - street parking and opportunity for vehicles to
exit at Blythe Road.

Therefore ADC have proposed a mitigation scheme to make Church Hill an alternative
route in the PM Peak, and so enable vehicles which do not have to utilise the
crossroads to travel via Church Hill. The applicant states in paragraph 8.19 and 8.20 of
the TA and drawing number ADC1085/007 Rev C;
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‘To make the Church Hill route more attractive, the car parking would be reorganised
so that spaces were parallel rather than end on. At the bend the road would be
widened fo make it 6m wide, while retaining the 2m wide footway. The junction mouth
at High Street (south) would be widened to make it easier to turn. Direction signing
would be erected fo mirror that at the crossroads, showing it was the route to
Shustoke... The turn out on to Blythe Road would be kept clear with a yellow box
marking, to prevent the queue on Blythe Road blocking the junction.’

It should be noted that the TA does make reference to the proposal to implement a
right turn ban for vehicle movements (except for HGVs) into Blythe Road from the
Green Man Crossroads. This element has been removed from the drawing for the
proposed mitigation scheme as the Highway Authority raised concerns over the ability
to enforce such an arrangement.

There is currently a Traffic Road Order (TRO) in place for the B4117 High Street
between Station Road and the south side of its junction with Birmingham Road and
Blythe Road (Green Man Crossroads), and from the north side of the junction with
Birmingham Road and Blythe Road (Green Man Crossroads) and Sumner Road, which
restricts access to vehicles over 7.5t from accessing the High Street except for loading.
This TRO was introduced in 2004. Concerns have been raised that the proposed
alterations to Church Hill will enable HGVs to use Church Hill to avoid the Green Man
Crossroads. Therefore, the Highway Authority would require a TRO to be introduced as
part of the mitigation scheme proposed, which would restrict access to Church Hill to
vehicles over 7.5t except for loading.

It is also noted that the existing TRO preventing right turns from Church Hill onto High
Street is proposed to be removed. This TRO was introduced to address safety issues
in 1998. In addition, the removal of the existing TRO would allow vehicles to turn right
to reach the Green Man Crossroads. The Highway Authority will consider whether it be
necessary to revoke this TRO through the technical approval process and further Road
Safety Audits required as part of any Section 278 Agreement.

The Highway Authority has made suggestions to ADC to improve the scheme further
with the upgrading of the zebra crossing on High Street (South) to a puffin signalised
crossing. This will provide additional benefits to pedestrians using the High Street, but
will also provide greater gaps in traffic along High Street (South) which will provide
some betterment to the operation of the Green Man Crossroads.

ADC have modelled this proposed mitigation scheme and the results for journey times
of vehicles travelling through the Green Man Crossroads are demonstrated below;

Average Journey Time (Seconds)

B4114(E) | B4117 (S) [ B4114 (W) [ B4117 (N)
WB NB EB SB
AM Peak 2021 Background Traffic 498 74 75 78
(08.00 —09.00) 3021 with Dev + Mitigation 476 71 85 79
PM Peak 2021 Background Traffic 245 116 187 81
(17.00 —18.00) 2021 with Dev + Mitigation 147 100 102 83
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Whilst it is demonstrated that the proposed mitigation will not resolve the existing
issues on the highway network, the modelling has shown that it will provide some
betterment. In addition the mitigation identified will resolve the impact of the
development upon the operation of the junction to a position better than nil detriment.

The mitigation proposals have been considered and reviewed by Road Safety, and the
County’s Signal Engineers in regard to the proposed Puffin Crossing on High Street
South. No objections or concerns were raised by either party based on their
assessments.

Therefore the Highway Authority concludes that the proposed mitigation scheme
identified, with the revisions outlined above in regard to TROs, is acceptable.

Summary:

The Highway Authority has considered the information submitted for the Coleshill
Crossroads. It is acknowledged that the proposed mitigation scheme does mitigate the
developments impact upon the highway network at this location and is in accordance
with the National Planning Policy Framework paragraph 32 and most notably the
following bullet point.

improvements can be undertaken within the transport network that cost effectively limit
the significant impacts of the development.; Development should only be prevented or
refused on ftransport grounds where the residual cumulative impacts of the
development are severe’

The Highway Authority also recognises that the scheme does not provide a clear
strategy on how to resolve the issues within Coleshill. These highway issues are
recognised as being existing and therefore not something that the development can be
required to address, provided the development has proposed mitigation measures that
address their impact. The Highway Authority therefore concludes that the mitigation
scheme, with revisions for the control of HGV movements, will mitigate for the impact of
the development.

Conclusions:

The Highway Authority has undertaken a robust assessment of the TA which has been
submitted in support of the planning application. The TA has a robust and sound
methodology with a good structure.

The applicants consultants, ADC, have clearly identified their impact upon the Highway
Network. Where capacity issues have been raised ADC have identified suitable
mitigation schemes which resoclve their impact upon the Highway Network. In addition
the schemes for Fillongley Crossroads and Furnace End Crossroads provide greater
capacity benefits and resolve existing accident hot spots on the wider network.

Having considered the document and our analysis, the Highway Authority has no
justifiable reason to object to the TA which has been submitted in support of the
development proposals.
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Travel Plan:

The Highway Authority has reviewed the initial Travel Plan. This document sets out the
framework for the Travel Plan, its proposed structure and some suitable mitigation.
However it should be noted that no targets have been identified within the document to
reduce the reliance on single occupancy car journeys, and the proposed measures
remain generic at this time.

However the Highway Authority appreciates that it is unclear who the final user of the
site might be at this stage. Therefore the Highway Authority will require a condition
which requires the full Travel Plan for the site to be submitted six months after first
occupation. The document must be submitted in line with the National Planning
Practice Guidance.

Access Arrangements:

The Highway Authority has considered the access arrangements for the proposed
development. Based on the text submitted within the TA and the submitted drawing
ADC1085/001A it is clear that the access will remain the same.

Therefore the Highway Authority has no objection to the access arrangements
submitted.

Rail Connectivity:

The site currently has a rail head which was used during the sites former use as a
colliery. When the colliery was in operation coal was mainly distributed from the site by
rail, with 3.2 million tonnes moved by this mode on average every year.

The rail head connects to the Birmingham - Nuneaton Rail line and connects into the
wider rail network through junctions at Water Orton and Nuneaton.

The railhead provides an opportunity for the proposed development and the future
operators of the site to use the rail head for the movement of goods and materials to
and from the site by rail. The Highway Authority would support such activity as it would
further reduce the impact of HGV's on the operation of the Highway Network, and
reduce the trips generated by the development proposals.

Summary and Conclusion:

The Highway Authority has undertaken an in depth review of this application, and has
considered information which has been submitted by all parties, and assessed the
development proposals in accordance with Central Government Guidance.

Based on the assessment process undertaken and the appraisal by the Highway
Authority, it is clear that the development will not have a detrimental impact on the safe
and efficient operation of the highway network as suitable mitigation has been
identified. Therefore the development proposals are compliant with the National
Planning Policy Framework Paragraph 32 which states;
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‘All developments that generate significant amounts of movement should be supported
by a Transport Statement or Transport Assessment. Plans and decisions should take
account of whether;

The opportunities for sustainable ftransport modes have been undertaken
depending on the nature and location of the site, and to reduce the need for
major transport infrastructure;

Safe and suitable access to the site can be achieved for all people; and,

Improvements can be undertaken within the transport network that cost
effectively limit the significant impact of the development. Development should
only be prevented or refused on transport grounds where the residual
cumulative impacts of the development are severe.’

Having considered the above the Highway Authority concludes that the development
proposals and planning application are in accordance with this paragraph. In addition,
through the mitigation proposed, will provide significant betterment to the safe and
efficient operation of the highway network in this area by improving junctions
approaching their operational capacity limit, some of which have poor accident records.

Therefore the Highway Authority has no objection to the development proposals
subject to the implementation of the following conditions.

Conditions:

The Highway Authority requests the following conditions to be put in place if the
Planning Authority is minded to approve the planning application.

1.

No Development shall take place until a Construction Management Plan, which
must contain a Construction Phasing Plan, details to prevent mud and debris on
the public highway, and HGV Routing Plan has been submitted to and approved
by both the Planning and Highway Authorities. Development shall only take
place in full accordance with the plan hereby approved.

No Development shall take place, including groundworks, remediation and built
construction, until the identified highway junction improvements at the B4098
Tamworth Road / B4114 Nuneaton Road Priority Junction have been
constructed and implemented in full accordance with drawing number
ADC1085/005 Rev A.

These works will be implemented through a Section 278 Agreement under the
Highways Act 1980. Minor alterations maybe required during the detailed design
process.

No Development shall take place, including groundworks, remediation and built
construction, until the identified highway junction improvements at the B4098 /
B4114 / B4117 Furnace End Crossroads Junction have been constructed and
implemented in full accordance with drawing number ADC1085/003 Rev D.

These works will be implemented through a Section 278 Agreement under the
Highways Act 1980. Minor alterations maybe required during the detailed design
process.
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The Development shall not be occupied until the identified highway junction
improvements at the B4098 / B4102 Fillongley Crossroads Junction have been
constructed and implemented in full accordance with drawing number
ADC1085/004 Rev C.

These works will be implemented through a Section 278 Agreement under the
Highways Act 1980. Minor alterations maybe required during the detailed design
process.

. The Development shall not be occupied until the identified highway junction

improvements at the B4114 / B4117 Coleshill Crossroads Junction have been
constructed and implemented in full accordance with drawing number
ADC1085/007 Rev C.

These works will be implemented through a Section 278 Agreement under the
Highways Act 1980. Minor alterations maybe required during the detailed design
process.

No later than six months after first occupation of the Development a Full Travel
Plan for the development site shall be submitted to and approved by the Local
Planning Authority and Local Highway Authority. The Travel Plan hereby
approved shall thereafter be implemented in full at all times.

Removal of the Rail Head shall not take place without approval from both the
Local Planning and Highway Authorities.

The justification for this condition is that the inclusion of the rail head provides
significant befterment by enabling the transfer and movement of goods and
materials by rail reducing the reliance of road haulage.

Notes:

1.

The applicant will require works to be carried out within the limits of the public
highway. The applicant / developer must enter into a Highway Works Agreement
made under the provisions of the Section 278 of the Highways Act 1980 for the
purposes of completing the works. The application / developer should note that
feasibility drawings for works to be carried out within the limits of the public
highway which may be approved by the grant of this planning permission should
not be construed as drawings approved by the Highway Authority, but they
should be considered as drawings indicating the principles of the works on which
more detailed drawings shall be based for the purposes of completing an
agreement under Section 278.

An application to enter into a Section 278 Highway Works Agreement should be
made to the Planning & Development Group, Communities Group, Warwickshire
County Council, Shire Hall, Warwick, CV34 43X.

In accordance with Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements
of the New Roads and Streetworks Act 1991 and all relevant Codes of Practice.
Before commencing any Highway Works the applicant / developer must
familiarise themselves with the notice requirements, failure to do so could lead
to prosecution.
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