
 Agenda Item No 4 
 
 Planning and Development 

Board 
 
 7 September 2015 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 12 October 2015 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 PAP/2013/0452 5 Land adjacent to Castle Close, 
Coventry Road, Fillongley,  
Erection of 3 no: detached houses with 
associated drives 

General 

2 PAP/2014/0339 25 Daw Mill Colliery, Daw Mill Lane, Arley,  
Redevelopment of the former colliery site 
for employment purposes within Use 
Class B2 (General Industry) and/or as a 
railway distribution depot for the 
processing, handling and storage of 
materials and the stationing, loading and 
unloading of trains for the purpose of 
maintaining railway infrastructure. 
Application for Outline planning  
permission with consideration of Access 
now, with all other matters 
reserved.  An illustrative development 
scheme includes 24,652 sq. metres of 
built floorspace, associated car parking, 
service yards; ancillary open storage 
areas; additional rail sidings; external  
gantry crane and conveyor, related 
infrastructure and utilities, the retention of 
the existing rail head and sidings, site 
vehicular access, gatehouse, electricity 
grid connection and sub-station, 
reconfigured surface water drainage 
system retaining existing drainage 
infrastructure. 

General 

3 PAP/2015/0145 42 WHS Plastics Ltd, Water Orton Lane, 
Minworth,  
Extension to an existing factory 

General 

4 PAP/2015/0178 58 Land On The South Side Of, Grendon 
Road, Polesworth,  
Erection of 143 dwellings, provision of 
new vehicular and pedestrian access and 
associated infrastructure and landscape 
works 

General 

5 PAP/2015/0227 75 Lucky Tails Alpaca Farm, Dexter Lane, 
Hurley,  
Use of land for the siting of a temporary 
rural workers mobile home 

General 
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6 PAP/2015/0305 158 Ashleigh, Coventry Road, Fillongley,  

Erection of 5 dwellings, 2 detached 
garages and associated highways, 
landscaping and external works.  
Demolition of the "Ashleigh" garage and 
morning room 

General 

7 PAP/2015/0307 192 Lake House, Bakehouse Lane, Nether 
Whitacre,  
Certificate of lawfulness application for 
existing use as a  dwelling house 

General 

8 PAP/2015/0344 
 
 
 
 
 

PAP/2015/0284 
 
 
 
 

PAP/2015/0375 
and 

PAP/2015/0283 
 
 

PAP/2015/0285 

206 Beech House, Market Street, 
Atherstone,  
Listed Building Consent to restore and 
repair the structure internally and 
externally 
 
Post Office Yard, rear of 100 Long 
Street, Atherstone 
Conversion of ex-telephone exchange 
into three one bedroom dwellings 
 
Bank Gardens, rear of 94/96 Long 
Street, Atherstone 
Planning and Listed Building Applications 
for the erection of three dwellings 
 
Land rear of 108 Long Street, 
Atherstone 
Erection of two dwellings 
 

General 

9 PAP/2015/0481 246 Recreational Field, Hurley Common, 
Hurley,  
Variation of condition no: 2 of planning 
permission ref: PAP/2015/0100 relating to 
the creation of a overflow car park, 
increase height of boundary fence and 
amend the location of the pit head 
winding wheel amendments to the 
proposal; in respect of Development of 
Erection of new changing room pavilion, 
junior football pitch, improved access and 
car park 

General 

10 PAP/2015/0493 250 Land At Wooded Area, Coleshill Road, 
Curdworth,  
Works to trees covered by Tree 
Preservation Order to crown lift ash trees, 
and to fell sycamore and elder trees 

General 

11 PAP/2015/0495 253 Recreation Ground, Johnson Street / 
Smith Street / Johnson Street, Wood 
End, Atherstone,  
Works to trees covered by Tree 
Preservation Order 

General 
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General Development Applications 
 
(1) Application No: PAP/2013/0452 
 
Land adjacent to Castle Close, Coventry Road, Fillongley,  
 
Erection of 3 no: detached houses with associated drives, for 
 
Bonds Hospital Estate Charity 
 
Introduction 
 
This item is referred to the Board at the discretion of the Head of Development Control 
 
Background 
 
Members will recall that planning permission was granted for the erection of three 
houses on this site in July last year. There was an accompanying Section 106 
Agreement which involved a financial contribution of £75k being paid to the Council 
towards the provision of affordable housing in the Fillongley/Corley area, in lieu of such 
provision on site. 
 
With the introduction of the Government’s new guidance of November 2014 on 
affordable housing provision on small sites – less than ten units – the applicant 
requested the Council to reconsider the value of the above contribution. The argument 
was that no contribution should be sought, but that he would offer a contribution £15k in 
goodwill.  
 
This matter was referred to the June 2015 meeting of this Board and it agreed because 
of the material change in circumstances. The report for that meeting is at Appendix A. 
The applicant was notified of this decision and he has submitted his signed copy of the 
Section 106 Agreement for completion. However before it is signed by the Council, 
officers have raised an issue. 
 
Members were informed very recently that the Government’s 2014 guidance had been 
found to be illegal and that it was withdrawn with immediate effect. 
 
Without the Agreement for the £15k contribution not being completed prior to that High 
Court Decision and that now being a material planning consideration of substantial 
weight, the Board is asked to reconsider its June 2015 decision. It is recommended that 
the Section 106 Agreement here should revert to a value of £75k.  
 
The applicant has been made aware of this situation and any reaction will be reported to 
the Board 
 
Recommendation 
 
That the applicant be informed that in light of the withdrawal of the Government’s 2014 
affordable housing guidance for small sites, the Council seeks the full value of the off-
site contribution here as agreed in June 2014 – namely £75k.  
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(2) Application No: PAP/2014/0339 
 
Daw Mill Colliery, Daw Mill Lane, Arley, CV7 8HS 
 
Outline planning application (with all matters reserved for subsequent approval 
other than access) for the redevelopment of the site for employment purposes 
comprising of: up to 265,345 sq. ft. (24,652 sq.m.) of built floor space used for B2 
(General Industry) development and/or a rail distribution depot for the purposes 
of maintaining rail infrastructure comprising the stabling of trains and the 
storage, handling and processing of railway related materials; ancillary open 
storage areas, associated car parking, service yards, gantry crane, infrastructure 
and utilities, retention and use of existing infrastructure including existing rail 
head and sidings, site vehicular access, grid connection, electricity sub-station 
and reconfigured surface water drainage infrastructure system for 
 
Harworth Estates 
 
Introduction 
 
The original application submitted on the former colliery site here has already been the 
subject of one earlier amendment and a second amendment has now been submitted. 
This is reported at this time for information. A determination report will be prepared for a 
later Board meeting once all of the responses have been received from the relevant 
Agencies and from the local community.  
 
Members will however be aware of the receipt of an objection from the Warwickshire 
County Council as Highway Authority which came in just before preparation of this 
report. This will be referred to below. 
 
It is not proposed to repeat the content of earlier reports here but just to outline and 
describe the latest amendment – particularly drawing attention to the differences 
between this and the earlier proposals. An up to date position on the Development Plan 
will however be included. 
 
The further amended proposals still amount to development that is covered by the 2009 
Direction and thus referral to the Secretary of State would be needed if the Council is 
minded to support the proposals. The Council is however free to refuse planning 
permission without referral. 
 
Summary 
 
The original proposals submitted last year comprised 70,000 square metres of B1, B2 
and B8 uses on the site with the potential for rail served accommodation. 
 
An amended set of proposals was submitted later in 2014 responding to on-going 
concerns about the highway and traffic impacts particularly from the proposed B8 use. 
This amendment comprised 52,400 square metres of B1 and B2 uses again retaining 
the potential for rail served accommodation.  
 
With the traffic impacts of that amendment still causing some concern, the applicant has 
further reduced the amount of development proposed to around 25,000 square metres 
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of B2 industrial floor-space. Additionally the description as set out above includes the 
provision of rail distribution depot. This is now the scope of this second amendment. 
 
The applicant has submitted an illustrative Master Plan which shows how this 
description might potentially translate onto the site – see Appendix A. As can be seen, 
because of the smaller amount of B2 use, this also allows space for the potential of a 
rail served B2 use.  
 
The applicant has taken the “worst – case” scenario in terms of traffic generation from 
such a proposal for the purposes of the accompanying Traffic Assessment. This is 
based on a non-rail served B2 occupier and the rail distribution depot. In these 
circumstances he says that, based on a 24 hour operation – again worst-case – that 
there would be some 54 two way daily HGV movements and that in the morning peak 
hour there would be 334 vehicle movements in the hour. 
 
He also calculates that based on generic B2 occupiers for the whole site, up to 680 jobs 
could be provided. 
 
Based on these worst case traffic figures, the applicant is proposing off-site highway 
improvements.  These are: 
 

• Traffic lights at the Fillongley and Furnace End crossroads 
• A change in priority at the Nuneaton Road/ Tamworth Road junction and 
• Changed priorities at the Green Man crossroads and to Church Hill in Coleshill 

 
These will be described in more detail later in this report. 
 
In terms of this outline description, the applicant says that when compared with the 
scope of this original submission there would a 66% reduction in overall floor space; a 
potential 52% reduction in daily HGV movements and a 55% reduction in morning peak 
hour traffic movements. He also suggests that the scope of the current proposal 
amounts to an 80% reduction in daily HGV movements when the colliery was 
operational and a 50% reduction in overall morning peak hour traffic movements. 
 
Members should note that this remains an outline application to accommodate the 
description as outlined above with just the vehicular access arrangements included and 
the off-site highway works. All other matters are reserved for later approval. If a 
planning permission is granted, this would be its scope.  
 
Potential Occupation 
 
As indicated above, the current proposal reduces the amount of B2 floor space and 
introduces the potential for a rail distribution depot and a rail served B2 occupier. The 
applicant has been approached by such an occupier – Network Rail. It would wish to 
use the whole site. The B2 space would accommodate a concrete rail sleeper 
manufacturer and the depot would be used by Network Rail itself as a track 
maintenance depot.  
 
The illustrative Master Plan at Appendix A is just an example of how this might translate 
onto the site. A B2 rail sleeper unit would clearly need to be close to the existing rail 
sidings and it is suggested that this unit would probably be up to 15 metres tall with 
additional 20 metres silos and a gantry crane.  
 

4/26 
 



How the remainder of the site as a rail distribution depot would appear is still unknown. 
It would need separate sidings but it is not known if there would be additional buildings 
as illustrated. 
 
It is understood that there would be on-site activity during the day from both uses – 
0700 to 1800 hours  - and that there would be loaded trains leaving the site – either with 
sleepers or with loads from the depot – outside of these hours because of the “down 
time” on the wider general rail network.    
 
Highway Proposals 
 
The Warwickshire County Council as Highway Authority required the applicant to use 
the worst case figures set out above when he was evaluating highway impacts as there 
was no certainty that the potential occupier would move onto the site or indeed use rail 
to import raw materials particularly for the sleeper factory. These are therefore the 
figures he has used in updating his Transport Assessment.  
 
The descriptions below are those as submitted prior to the receipt of the Highway 
Authority’s objection. 
 
The applicant points out that the crossroads at Fillongley and Furnace End are already 
over capacity and that with just background traffic growth, even without the latest Daw 
Mill proposals, the situation will worsen. As a consequence off-site improvements are 
now proposed. These involve the introduction of traffic signals at both of these cross-
roads.  These are illustrated at Appendices B and C. In addition the Tamworth 
Road/Nuneaton Road junction would have its priorities altered, such that priority would 
be given to traffic moving  north-west to south-east (Tamworth to Coventry), leaving the 
Nuneaton “arm” as the secondary route, unlike presently - see Appendix D. At the 
Coleshill Green Man crossroads a scheme is proposed such that it would prevent traffic 
other than HGV’s travelling north along High Street wishing to turn right at the 
crossroads into Blythe Road. Instead it would be diverted right into Church Hill and then 
it could turn right into Blythe Road. Car parking in Church Hill would require redesign 
and some easing of the junction geometry at the Church Hill junction would be required 
along with additional road markings on the Church Hill/Blythe Road junction. HGV’s 
would still be allowed to turn right at the crossroads into Blythe Road. This is illustrated 
at Appendix E.  
 
Supporting Documentation 
 
The revised scheme is accompanied by a revised Transport Assessment and its 
summary is attached at Appendix F.  
 
An initial travel plan is included such that the potential occupiers of the site would adopt 
it. Because of the limited existing alternatives to private transport – walking, cycling or 
bus routes – the Plan is heavily reliant on car sharing; flexible working, managing the 
need to travel and the potential for “works” buses.  
 
A revised noise assessment report has also been submitted. This concludes that due to 
the overall reduction in HGV and other traffic movements there will be lower noise 
emissions from road vehicles. Additionally it is said that it would be possible to design 
the B2 buildings so as to reduce noise emissions. As a consequence the main sources 
of noise from the current proposals are from outdoor activity – storage areas and the rail 
sidings. The assessment concludes that overall sound emissions will be greater for the 
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current scheme than the original proposals and over a wider area, because of the 
greater use of open activity. However the report concludes that the magnitude of that 
increase is still below recommended guidance defined in the NPPF and the NPPG.  
 
 
A Statement of Community Engagement describes an exhibition/consultation event held 
locally prior to the submission of this latest amendment. 193 people attended and there 
were 120 feedback forms returned. The Statement states that the responses to the 
applicant’s forms are said to show that 94% did not support the plans and that 76% did 
not welcome the highway improvements.  
 
In respect of the former then comments included: 
 

• There are other rail sites in the area 
• Concerns that rail would not be used 
• Employment is not needed in the area 
• The proposals are unclear and speculative 
• The site is too far from the motorways with poor transport links 
• There will be adverse impacts 

 
In respect of the second then comments included: 
 

• The improvements will not work – especially those in Coleshill 
• Some are a good idea 
• The improvements are not needed without the development 
• Rural roads can’t cope 
• The highway authority has previously said that improvements wouldn’t work 

 
In response to a general question, comments were made: 
 

• It should go back to green belt 
• It should be restored 
• It should be used for housing 
• It should be used as a country park 
• It should be used for renewable energy projects – eg a solar farm 
• It should be a business park 
• The site is unsuitable for the proposal 

 
The applicant responds to some of these concerns as follows: 
 

• There are insufficient sites in the sub-region for railed served manufacture and 
there is a strong interest in the site from a rail served occupier 

• There are employment needs in the area 
• The Highway Authority has been heavily involved in the highway mitigation 

measures.  
 
The applicant points out that an objectors group also held an event at the same time as 
his exhibition and at the same venue. A record of that event will be reported to Members 
when the current application is reported for determination. In summary however it 
records the points made above. 
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The applicant has also provided a covering letter referring too much of the above but 
also referring to other matters particularly on the planning policy side.  
 
 
 
 
 
In this respect he concludes that whilst the actual harm to the Green Belt is further 
reduced from the original submission – that is harm to the openness of the Green Belt 
and to the purposes of including land within it – such harm still remains as being 
substantial. He concludes that non-green belt harm can be assessed as follows: 
 

• Highways – slightly beneficial 
• Noise – limited harm 
• Ground Conditions and Water Pollution  - no harm 
• Heritage – limited harm 
• Landscape and visual – no harm 
• Nature Conservation – no harm 

 
He concludes that as each of these matters should not therefore cause significant harm, 
which would lead in turn to a refusal, the final assessment is about balancing the Green 
Belt harm against those considerations which are put forward to amount to the very 
special circumstances necessary to outweigh that Green Belt harm. He outlines those 
considerations as: 
 

• An unmet sub-regional need for rail served manufacturing sites that cannot be 
met alone by sites outside of the Green Belt;  

• The existing rail connection and the on-site power supply 
• The jobs created – bearing in mind the lack of consented employment land in the 

sub-region as evidenced by the Coventry and Warwickshire Local Enterprise 
Partnership.  

• The benefits to the local economy - £60m GVA per year and £0.5million on 
business rates 

• The benefits of using rail rather than road.  
  
His overall conclusion is that these matters are of such weight to overcome the Green 
Belt harm. 
 
Development Plan 
 
Since the submission of the original planning application last summer and the first 
amendment later in the year, the Council’s Core Strategy has been adopted and it now 
carries full weight as part of the Development Plan. The relevant policies of this Plan 
are: 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW3 (Green Belt), NW9 (Employment), NW10 (Development 
Considerations), NW12 (Quality of Development), NW13 (Natural Environment), NW14 
(Historic Environment), NW 17 (Regeneration) and NW 22 (Infrastructure) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Policies ENV6 (Land 
Resources), ENV8 (Water Resources), ENV13 (Building Design), ENV14 (Access 
Design), ENV15 (Conservation), ENV16 (Listed Buildings), EMP1 (Industrial Sites), 
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TPT1 (Traffic Considerations), TPT3 (Sustainable Transport) and TPT6 (Vehicle 
Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The National Planning Practice Guidance – (the “NPPG”) 
 
Observations 
 
As indicated above this report only describes the latest proposals for the site, leaving 
the determination to a later date once consultation responses have been received. We 
have since been made aware of the County Council’s objection – see Appendix G. It is 
understood that the applicant is seeking meetings with the County Council to discuss 
the objection and any progress on this will be reported verbally at the Board meeting.  
 
 Members are reminded that there is still a resolution from the Board to visit the site and 
this will be arranged in due course. 
 
The applicant has pointed out that a concrete sleeper manufacturing plant similar to that 
which might occupy Daw Mill is located at Doncaster and has suggested that Members 
also visit this site in order to see the use actually in operation. It is strongly 
recommended that this invitation is taken up.  
 
Recommendation 
 
That the report be noted and that two site visits are organised – one to Daw Mill and the 
other to Doncaster. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
Planning Application No: PAP/2014/0339 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant Letter and Documents 28/7/15 
2 WCC Highways Consultation 24/8/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: PAP/2015/0145 
 
WHS Plastics Ltd, Water Orton Lane, Minworth, B76 9BG 
 
Extension to an existing factory, for 
 
WHS Plastics Ltd 
 
Introduction 
 
The proposal is reported to the Planning Board for determination as the proposals 
amount to “Green Belt Development” as defined by the Town and Country Planning 
(Consultation) (England) Direction 2009. This is because the gross floor area proposed 
exceeds the threshold set out in the Direction. As such, should the Council be minded to 
support the proposal, it would first have to be referred to the Secretary of State to see if 
he wishes to determine the case himself. The Council can refuse the grant of planning 
permission without referral. 
 
The Site 
 
The site is a large commercial premises on the north side of the Birmingham-Derby 
railway line to the immediate west of Water Orton and south of Water Orton Lane which 
links Minworth with Water Orton. The actual site of the new building is sandwiched 
between the railway line and a small water course that crosses the whole site flowing 
into the River Tame. 
 
There are already substantial buildings on the site including two adjacent to the railway 
line. It is proposed to extend one of these – the eastern most one. 
 
The site is slightly lower than the railway line which is itself significantly below the land 
on its opposite side and upon which there is a residential estate. The cutting here is well 
vegetated. Similarly the land to the east is heavily vegetated through natural re-
generation before other residential property is reached. 
 
All vehicular access is onto Water Orton Lane. 
 
The site and its setting is illustrated at Appendix A.  
 
The Proposals 
 
This is an extension to an existing building – doubling its size – but retaining the same 
width and height, thus extending its length eastwards along the boundary with the 
railway line.  It would measure 95 by 32 metres and be 10 metres tall to its ridge. Most 
of the extension would be over an existing paved service area with the remainder over 
scrub land. The same materials as the existing building would be used – brick and 
coloured steel cladding.  The southern elevation facing the railway line would have three 
fire doors and all vehicular access would be via the new east facing gable. Existing 
vehicular access arrangements onto Water Orton Lane would be used. 
 
The appearance and location of the extension is shown at Appendix B 
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Working hours would be as now – that is 24/7 and the applicant estimates that another 
40 jobs would be created. Existing car parking spaces are to be used. 
 
The application is supported by several other documents. These include: 
 
A Transport Assessment. This concludes that there are both rail and bus services within 
600 and 900 metres of the site which provide regular and frequent services. The 
proposals are said to generate modest levels of traffic accessing the immediate highway 
network – around an additional 14 to 20 two-way trips in the two peak hours. Mitigation 
measures are not recommended. It is concluded that in terms of the National Planning 
Policy Framework, traffic issues would not be “severe” and thus should not result in a 
refusal. 
 
An Ecology Report. This concludes that the site of the extension is of low ecological 
value, however the water course immediately to the north and the railway line to the 
south are suitable as wildlife corridors providing good connectivity. It is recommended 
that buffer zones are put into place during and after construction to deter wildlife 
entering the construction zone but also to promote re-colonisation. 
 
A Design and Access Statement. This simply records that the appearance of the 
extension would match the scale and dimensions of the existing host building as well as 
recommending the use of matching materials. 
 
A Landscape and Visual Impact Assessment. This concludes that there is a limited 
visual “envelope” here because of the setting and absence of public viewpoints. These 
are mainly confined to the transitory impacts from railway users. The landscape 
sensitivity is considered to be low with hardly any significance on landscape character. 
The extension would be absorbed into the overall landscape.  
 
A Flood Risk Assessment. This concludes that the risk of flooding to the development 
from all sources is low. No mitigation measures are recommended provided that 
attenuation based on sustainable surface water drainage measures are implemented. 
This is because it is likely that the ground conditions are not appropriate for infiltration 
drainage techniques. The proposed measures therefore are for underground cellular 
block storage tanks. Outfall would be to the watercourse bounding the site to the north. 
Foul water disposal would be to the private existing system using existing connections 
to the public sewers. 
 
A Planning Statement. This acknowledges that the proposal is for inappropriate 
development in the Green Belt but concludes that the harm to the openness and to the 
reasons for including land within it is limited. The Statement goes on to identify planning 
matters of significance it is considered to amount to the very special circumstances 
necessary to outweigh that harm. These are to promote the operational efficiency of the 
established business; sustainable expansion to meet growth without having to re-locate 
elsewhere or to have an isolated new building away from the main site, accessibility by 
various modes of transport and new job opportunities. There is no other harm and thus 
the proposal should be supported. 
 
A Noise Assessment. This was received after submission, in response to objections that 
had been received from local residents to the south of the railway line. This was 
undertaken over full weekday and weekend periods and the scope and methodology of 
the work was agreed with the Council’s Environmental Health Officer. It concluded that 

4/43 
 



the levels of noise of the sound sources for both day and night time periods fall below 
the adopted criteria used by the Council. 
 
Further Correspondence. The applicant was asked to respond to the noise complaints. 
He states that the existing service yard beside the existing unit is used infrequently and 
has “fast shut” doors. Network Rail has a right of access to use this yard to access the 
rail line for maintenance and they have been undertaking a lot of work recently. A 
nearby pallet yard does create noise from fork lifts, it also has “nail guns” and their 
business involves granulating the pallets. The applicant’s forklifts all have flashing lights 
and reduced noise bleepers. There is no music in the existing factory but the adjoining 
pallet yard does play music. In terms of weekend work, the existing factory only opened 
on 6 weekends in 2015 up to mid-May of which only four were on a Saturday from 0800 
to 1200.  
 
A letter has been received from the operators of this adjoining yard and it points out that 
their operations may indeed have given rise to local objections. The letter is attached at 
Appendix C. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection 
 
Network Rail – No objection subject to its clearance of working operations and 
arrangements during construction. 
 
Environmental Health Officer – No objection in respect of ground conditions subject to 
standard conditions relating to site investigations. 
 
In respect of noise he points out that the Council has not received complaints to date. In 
respect of the assessment then this shows that predicted noise levels will be below 
existing background levels and thus there would be no objection. However it would be 
advisable to consider some mitigation measures – keeping doors shut; prohibiting 
reversing alarms, and looking at an acoustic fence on the southern and western 
boundaries of the service yard.  
 
He has reviewed the assessment in light of the further comments from the residents 
after they had seen the report and would not wish to alter his original conclusion. He 
also confers that the description of the noise emissions provided by the objectors is 
more consistent with the operations of the adjoining premises. 
 
Representations 
 
Eight letters of objection have been received from residents of houses in the estate to 
the south of the site on the other side of the railway line. The matters refer to: 
 

• There are constant night and day noise impacts 
• The site is very visible since Network Rail removed trees on the embankment 
• There will be increased traffic in the village 
• Smoke and fumes from the factory 
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As indicated above, a noise assessment was requested as a consequence of these 
objections and it was circulated to the objectors. In response three letters were received 
referring to the following matters: 
 

• The report doesn’t reflect the noise coming from the existing service yard and the 
associated forklift activity 

• The report doesn’t recognise the difference in levels between the site and the 
residential property 

• It is not clear if noise recording took place from Smiths Way. 
• The report doesn’t reflect the actual noise experienced and the disturbance 

caused. 

The letter from the operator of the adjoining premises – Appendix C – has been 
circulated to these three residents. Any responses will be reported verbally to the Board. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 – NW1 (Sustainable Development); NW2 
(Settlement Hierarchy), NW3 (Green Belt), NW9 (Employment), NW10 (Development 
Considerations), NW12 (Quality of Development), NW13 (Natural Environment) and 
NW17 (Economic Regeneration) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV6 (Land Resources); 
ENV8 (Water Resources), ENV13 (Building Design), ENV14 (Access Design), TPT 1 
(Transport Considerations) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The National Planning Practice Guidance – (the “NPPG”) 
 
Observations 
 

a) Green Belt  

The site is in the Green Belt. New building here is not appropriate development by 
definition in the NPPF. As such there is a presumption of refusal as inappropriate 
development is harmful to the Green Belt.  However there are exceptions to this 
provided in the NPPF and the Board first needs to establish whether this particular 
proposal satisfies any of these exceptions. The proposal could fall into two of these. 
 
The first is where an extension of as building does not result in a “disproportionate 
addition” over and above the size of the original building. That is not the case here. The 
proposal would amount to a 100% increase in both footprint and volume, so by fact and 
by degree this is considered to be disproportionate. The second is where previously 
developed land is involved. This is the case here as the whole of the site is “brown-field” 
land with a lawful commercial use. The NPPF describes two exceptions in this instance. 
However as the proposals here do not represent the partial or complete redevelopment 
of the site, the first would not apply. The second would do so if the proposal was “limited 
infilling”. However again this is not considered to be the case as the extension is over 
open ground and would not be set in, around or between other buildings. Hence the 
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conclusion reached is that this proposal is not appropriate development in the Green 
Belt. It is noted that the applicant agrees with this conclusion. 
 
As such the application carries a presumption of refusal because inappropriate 
development is “de facto” harmful to the Green Belt. As Members are aware it is now 
necessary to assess the actual degree of that harm. This takes the form of the impact 
on the openness of the Green Belt hereabouts and the impact on the reasons for 
including land within the Green Belt. Looking at the first of these then the extension of 
the proposed size and its location on open ground will cause harm to the openness here 
because of the introduction of a moderately sized building into open space. Moreover 
the extension would elongate the existing building forming a continuous wall of 
development bordering the railway line. The degree of that harm however is limited due 
to the setting; its relationship with adjoining land, particularly the levels, the lack of 
public access to and around the site, its lack of visibility to the general public at large, 
the transitory nature of views of the site from the railway line and because of the 
commercial/industrial context. In respect of the second issue, it is not considered that 
the proposal has any impact on the five reasons for including land within the Green Belt. 
The site is not countryside and does not prejudice the redevelopment of other brown-
field land being brown-field land itself. As a consequence of looking at these two issues, 
it is concluded that the actual harm to the Green Belt here is limited.  
 
Given the conclusion that this development is inappropriate, but that the level of actual 
harm is limited, the Board will have to assess the planning considerations put forward 
by the applicant to see if they amount to the very special circumstances necessary to 
outweigh the harm caused by virtue of the inappropriateness. However the NPPF 
makes it clear that that assessment also has to take into account the level of non-Green 
Belt harm. Hence the applicant’s considerations have to be assessed against the total 
level of harm arising from the development proposal. It is thus now necessary to 
establish the level of other harm. 
 

b) Other Harm 

It is not considered that the design and appearance of the proposal causes harm as it 
matches that of its “host” building in dimension and materials. It thus accords with the 
appropriate Development Plan policies. 
 
The are no objections from the Highway Authority as the traffic generation is limited 
within the context of the overall site and there is unlikely to be an adverse impact either 
on the safety of the access itself or the capacity of the wider highway network, and not 
to the degree that that impact would be “severe” in terms of the NPPF.  
 
There are not considered to be any harmful issues arising from impacts on the ecology 
of the site; any flooding impacts or matters arising from ground conditions or the 
proximity to the rail line. The consultation responses clearly point to the need for 
planning conditions rather than to objections. 
 
The most substantive potential issue is that of the likely noise impact arising from the 
proposed extension bearing in mind its proposed 24 hour use; the presence of 
residential property to the south and that the use of the building is a B2 general 
industrial use not a B1 light industrial use.  
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The original notification of the proposal resulted in eight letters of objection from 
residents on the southern side of the railway line. It is therefore proposed to look at this 
issue in more detail.  
 
The objections came from residents whose property backs onto the railway line – in 
Smiths Way and Mytton Road. The common themes of the letters refer to night time 
noise; stacker and fork lift trucks, pallets being dropped as well as shouting, music and 
cars hooting and grinding noises. As a consequence of this the applicant was asked to 
undertake a Noise Assessment and this is recorded above in the section on supporting 
documentation. Those residents that responded to the assessment did not consider that 
it reflected their actual experiences. 
 
The detail of the objections and the results of the assessment do suggest a “mis-match” 
between the experiences of the residents and the outcome of the noise assessment. 
The applicant was therefore requested to respond to this as reported above. That 
response strongly suggests that the main source of the noise is the use of the pallet 
yard beyond the application site and that this has been supplemented by Network Rail 
operations at certain times. The Environmental Health Officer too has considered the 
matter further and concludes that the applicant has provided a satisfactory explanation 
and one that fits with the assessment and the objector’s experiences, particularly 
following the letter from the operator.  
 
In light of this it is not considered that there is sufficient here to warrant a refusal on 
noise impact. This is because the NPPF is quite clear in saying that planning decisions 
should “avoid noise from giving rise to significant adverse impacts”. That is not 
considered to be the case here. However planning conditions are considered to be 
appropriate on the advice of the Environmental Health Officer. With these conditions it is 
considered that the level of harm arising from noise impacts would be limited.  This 
matter however will be referred to again later in the report. 
 
As a consequence of this discussion therefore it is considered that in respect of non-
Green Belt harm, this is restricted to the limited harm arising from noise impacts.  
 

c) Interim Conclusion  

This discussion therefore concludes that the proposal is inappropriate development in 
the Green Belt and that the presumption should be one of refusal. However the degree 
of actual harm to the Green Belt is limited and the degree of other harm is also limited. It 
is now necessary to identify the applicant’s planning considerations which he considers 
are of sufficient weight to overturn the level of harm caused by virtue of this conclusion. 
 

d) The Applicant’s Case 

These were outlined above in the applicant’s Planning Statement.  
 
In essence they all relate to an economic case. The applicant seeks the extension 
because of the need to provide additional manufacturing space as a direct consequence 
of business growth. This is because the company is part of the supply chain for the 
Midlands motor vehicle industry. The applicant company has a substantial investment 
on site presently with a significant number of employees (around 425). It therefore sees 
it as reasonable, more efficient and sustainable to expand here rather than to re-locate. 
There would be a financial cost in moving apart from finding land and fitting out a new 
factory, there would be additional traffic movements and staff re-location issues. He 
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points out that Government guidance in the NPPF is to secure economic growth through 
sustainable development. 
 
He also points out that this is a manufacturing business which participates actively in 
apprenticeship and local training schemes. 
 

e) The Balance 

The assessment therefore to be made by the Board is to balance the applicant’s case 
against the degree of harm caused by the proposal and establish if it outweighs that 
harm. It is considered that it does for a number of reasons. These are that the level of 
overall harm is limited; the site is already a brownfield site with an industrial lawful use, 
the economic case for supporting business growth and its concentration on a site with 
established infrastructure, an employment base and investment, the type and range of 
employment skills to be offered which are generally lacking in the Borough and the 
overall sustainability benefits.  
 
The concerns about noise emissions have been dealt with from a planning perspective 
above, but it is also considered that there should be an ongoing dialogue between 
residents and the applicant company so as to try and resolve these concerns. The 
second recommendation below reflects this matter.  
 
Recommendation 
 

a) That the Council is minded to support the proposal and that the matter be 
referred to the Secretary of State. If there is no request for him to determine the 
application then planning permission be GRANTED subject to the following 
conditions: 
 

1. Standard Three year condition 
2. Standard Plan Numbers – plan numbers 014/5609/02A and 3C received on 

10/3/15 

Pre-commencement conditions 
 

3. No development shall commence on site until such time as full details of means 
of disposal of both foul and surface water from the site have first been submitted 
to and approved in writing by the Local Planning Authority. Only the approved 
details shall then be implemented on site 
 
REASON 
 
In the interests of reducing the risks of flooding and pollution 
 

4. No development shall commence on site until details of the protective measures 
in respect of the wildlife corridors of the water course to the north and the railway 
line to the south, to be implemented on site during construction have first been 
submitted to and approved in writing by the Local Planning Authority. Only the 
approved measures shall be placed on site and these shall remain in place until 
their removal is agreed in writing by the Local Planning Authority. 
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REASON 
 
In the interests of protecting the bio-diversity of the area 
 

5. No development shall commence on site until such time as a site investigation 
into ground conditions and potential contamination has first been completed and 
submitted in writing to the Local Planning Authority. The submitted report shall 
also contain recommendations for remediation should contamination be found. 

 
REASON 
 
In the interests of reducing the risk of pollution 
 

6. No development shall commence on site until such time as remediation 
measures to remove contamination have first been agreed in writing by the Local 
Planning Authority.  Only the approved measures shall then be carried out on 
site. 
 
REASON 
 
In the interests of reducing the risk of pollution 
 

7. No development shall commence on site until such time as a Verification Plan 
has been submitted to and approved in writing by the Local Planning Authority 
evidencing that the any remediation taken place under condition (6) has been 
satisfactorily carried out.  

 
REASON 
 
In the interests of reducing the risk of pollution 
 

8. No development shall commence on site until details of a three metre tall 
acoustic fence to be located along the southern and eastern boundaries of the 
service yard have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved details shall then be implemented on the 
site. 

 
REASON 
 
In the interests of reducing the risk of noise pollution 
 

9. No development shall commence on site until such time as a Noise Management 
Plan has first been submitted to and approved in writing by the Local Planning 
Authority. This Plan shall address potential noise sources and emissions arising 
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from the use of the extension hereby permitted and its associated service yard. It 
shall also contain details of how the Plan is to be monitored and reviewed.  

 
REASON 
 
In the interests of reducing the risk of noise pollution. 
 

10. No development shall commence on site until details of the ground levels, 
earthworks and excavations to be carried out near to the railway boundary have 
first been submitted to and approved in writing by the Local Planning Authority. 
Only the approved details shall then be carried out 

 
REASON 
 
In the interests of protecting the adjacent railway line 
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Pre-Occupation conditions 
 
11. There shall be no occupation of the extension hereby approved for business 

purposes until the whole of the service yard has been complete, surfaced and laid 
out in accordance with the approved plan 

 
REASON 
In the interests of highway safety 
 

12. There shall be no occupation of the extension hereby approved for business 
purposes until the whole the acoustic fence as agreed under condition (8) has 
been fully provided on site. 

 
REASON 
 
In the interests of reducing the risk of noise pollution. 

 
On-Going Conditions 
 
13. In the event of contamination being discovered on site not identified by the 

investigation required by condition (5), all work on site shall cease and only 
commence following the written agreement of the Local Planning Authority 

 
REASON 
 
In the interests of reducing the risk of pollution 
 

14. The protection measures agreed under condition (4) shall remain on site at all 
times and shall only be removed with the written agreement of the Local Planning 
Authority. 
 
REASON 
 
In the interests of enhancing the bio-diversity of the area 
 

15. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015, or as may be amended in the future, no 
work under Class E of Part 7 of Schedule 2 shall be undertaken on the site. 

 
REASON 
 
In order to protect the openness of the Green Belt and to in order to assess the 
likelihood of harm arising from noise emissions. 
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16. No vibro-impact works shall be undertaken on site until a risk assessment and 

method statement has first been submitted to and approved in writing by the 
Local Planning Authority. Any subsequent works shall be carried out in 
accordance with the approved statements. 

 
REASON 
 
In order to protect the adjacent railway line 

Notes 
 
1. The Local Planning Authority has met the requirements of the National Planning 

Policy Framework in this case by addressing the planning issues arising, 
particularly that of noise, such that adverse impacts can be mitigated.  
 

2. The applicant’s attention is draw to the requirements of Network Rail in respect of 
the need for appropriate Risk Assessments covering works within 10 metres of 
railway land and for all scaffolding works. 0161 880 3598.  

 
3. The contact for the scope of the investigation required by condition (5) is the 

Council’s Environmental Health Department. 

 
b) That the applicant be requested to provide a contact on site such that residents 

can raise any noise issues with the applicant company and that he be requested 
to meet with residents at an early stage to discuss noise issues. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0145 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10/3/15 

2 Network Rail Consultation 19/3/15 

3 Environmental Health 
Officer Consultation 8/4/15 

4 WCC Highways Consultation 9/4/15 

5 Environmental Health 
Officer Consultation 15/4/15 

6 Case Officer E-mail 15/4/15 
7 Applicant  E-mail 23/4/15 
8 Case Officer E-mail 6/5/15 

9 Environmental Health 
Officer Consultation 1/7/15 

10 R Lowe Objection 20/3/15 
11 N Shepphard Objection  24/3/15 
12 R Davies Objection 25/3/15 
13 N Hughes Objection 26/3/15 
14 C Davies Objection 23/3/15 
15 R Donohoe Objection 31/3/15 
16 A Hobley Objection 23/3/15 
17 27 Smiths Way Objection 7/4/15 
18 Case Officer  Letter 23/3/15 
19 Case Officer Letter 23/5/15 
20 Applicant  E-mail 29/6/15 
21 Case Officer E-mails 15/5/15 
22 R Lowe Objection 15/5/15 
23 C Davis Objection 16/5/15 
24 Applicant E-mail 15/5/15 
25 R Donohoe Objection 20/5/15 
26 Applicant E-mail 18/5/15 
27 Applicant e-mail 21/5/15 
28 Kingsbury Pallets Letter 12/8/15 
29 Case Officer Letter/e-mail 13/8/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2015/0178 
 
Land On The South Side Of, Grendon Road, Polesworth,  
 
Erection of 143 dwellings, provision of new vehicular and pedestrian access and 
associated infrastructure and landscape works, for 
 
Mr Alan Jarvis - Taylor Wimpey (Midlands) Limited 
 
Introduction 
 
The application is reported to the Board following a local Member’s request in view of 
the scale of the development proposed and its potential impact on the locality. 
 
The Site 
 
The site is located on the eastern edge of Polesworth. It is a broadly rectangular shaped 
parcel of land extending to approximately 6.28 hectares and comprises of two fields of 
grassland and scrub with well-defined boundaries. The site is bordered by Grendon 
Road (B5000) to the north, by St Helena Road to the south and west and by agricultural 
land to the east.  
 
The Proposal 
 
The application is submitted as a full planning application. The proposal is for the 
erection of up to 143 dwellings within Use Class C3. A developable area is shown 
comprising of 3.98 hectares of land which is located to the south of the site and this 
equates to a housing density of some 36 dwellings per hectare.  An area of informal 
open space and landscaping is shown covering some 1.50 hectares which includes a 
play area using natural materials such as logs and boulders. In addition to this there is 
an area of land provided for the sustainable urban drainage system (SUDs). 
 
One vehicular access point is shown on the submitted plans being delivered via a new 
roundabout on to Grendon Road on the northern boundary of the site. This access 
equates to approximately 0.83 hectares and has been designed to be the first part of 
the planned relief road from Grendon Road to the A5. An emergency access is included 
onto St Helena Road to the south which will also act as a route for construction traffic 
whilst this residential scheme is being developed. 
 
There are a large number of supporting documents submitted with the application. 
These comprise of: 
 

• Design and Access Statement  
• Ecological Appraisal  
• Agricultural Circumstances Report  
• Drainage Design Statement  
• Habitats Plan  
• Landscape Management Plan  
• Planting Schedule  
• Landscape and Visual Appraisal  
• Energy Statement  
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• Parking Court Vehicle Tracking Plan  
• Contractors Method Statement  
• Drainage Strategy Plan  
• Transport Statement  
• Travel Plan  
• Tree Survey  
• Flood Risk Assessment  
• Historic Based Assessment  
• Refuse Vehicle Tracking Layout  
• Archaeological Evaluation Report  
• Waste Audit Statement  
• Odour Assessment  
• Noise and Air Quality Assessment 
• Coal Mining Assessment Report  

The proposal includes the following Heads of Term to be included in a Section 106 
Agreement: 
 

• 30% affordable housing (i.e. 43 units) made up of the following mix and tenure: 

Affordable Rented: 8 x 1 bed units; 6 x 2 bed bungalows; 14 x 2 bed dwellings; 4 x 3 
bed dwellings; 2 x 4 bed dwellings. 
 
Shared Ownership: 6 x 2 bed dwellings; 3 x 3 bed dwellings 
 

• Provision of the first part of the Grendon Road to the A5 Relief Road prior to the 
first dwelling being occupied. 

• Maintenance and management of the areas of open space, surface water 
attenuation and landscape zone, swales and landscape buffers/new strategic 
planting areas as shown on approved plan ref: LDS339-01, LDS339-02 and the 
Landscape Management Schedule received on 16 March 2015 and LDS339-03 
received on 7 April 2015. 

• A contribution of £99,567 to the Education Authority is required towards pre-
school provision and primary and secondary Special Education Needs provision 
in the area. 

• A contribution of £450,000 towards improving bus services to and from the site 

• A contribution of £394,726 towards off-site open space enhancements. 

 
Background 
 
Outline planning permission was granted in December 2014 for the erection of up to 
150 dwellings on this site. The approval was subject to a Section 106 Agreement. 
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Development Plan 
 
The North Warwickshire Core Strategy 2014 : Policies NW1 (Sustainable 
Development); NW2 (Settlement Hierarchy); NW4 (Housing Development); NW5 (Split 
of Housing Numbers); NW6 (Affordable Housing Provision); NW10 (Development 
Considerations); NW11 (Renewable Energy and Energy Efficiency); NW12 (Quality of 
Development); NW13 (Natural Environment); NW15 (Nature Conservation); NW16 
(Green Infrastructure); NW19 (Polesworth and Dordon); NW21 (Transport). 
 
Saved Policies of the North Warwickshire Local Plan 2006 – HSG4 (Densities), HSG5 
(Special Needs Accommodation), ENV4 (Trees and Hedgerows), ENV12 (Urban 
Design), ENV13 (Building Design), ENV14 (Access Design), TPT1 (Transport 
Considerations in New Developments), TPT3 (Access and Sustainable Travel and 
Transport) and TPT6 (Vehicle Parking). 
 
Other Material Considerations 
 
The National Planning Policy Framework 2012 
 
The National Planning Practice Guidance 2014 
 
The Council’s Preferred Option for Site Allocations Consultation 2013 
 
The North Warwickshire Borough Council Green Space Strategy 
 
The Five Year Housing Supply: March 2015 -This has been updated as part of the 
regular monitoring work on the Core Strategy Due to the historic under-supply of 
housing in the Borough, the Council has to add 20% to its figures, thus the requirement 
is for a six year supply. The most up to date figure is that we have a 7.6 year housing 
supply. 
 
Consultations 
 
Warwickshire Police’s Crime Prevention Design Advisor –He confirms that he has no 
objections to this proposal, however, there are comments relating to the following 
design issues: rear courtyard parking should be discouraged; appropriate gating and 
fencing should be placed around the proposed open space play area; lockable gates 
should be placed on rear access into multiple rear gardens; appropriate glazing and 
lighting should be adopted; and, footpaths and emergency routes leading onto the 
development should have staggered bollards installed to stop motor bikes riding onto 
the site. 
 
Warwickshire Wildlife Trust – The Trust state that the development will result in a net 
loss to biodiversity and therefore be contrary to the National Planning Policy 
Framework. The site consists of species poor semi-improved grassland with hedges 
along the boundary and although the grassland is not a particularly distinct habitat its 
value is 17.4 biodiversity units. Whilst the Trust agrees with the statement in the 
Ecological Appraisal that the allocated open space to the north of the site will provide 
“some compensation” for the loss of grassland, they state that this is not enough and 
there will still be a loss of 75% of the current biodiversity at this site. As such the Trust 
recommends that a decision is deferred until it can be adequately demonstrated that no 
net loss to biodiversity will occur as a result of this development. The Trust further 
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recommends that if planning permission is granted appropriate conditions should be 
used to ensure that hedges are enhanced and restored, that new hedges are planted 
and that species such as bats, breeding birds, hedgehogs and insects are protected. 
 
Environmental Health Officer – Previous comments made on PAP/2014/0072 apply for 
this proposal which were that: it is likely that ground gas protection measures will be 
required in the foundations of the proposed buildings. A remediation statement will be 
required from the developer confirming what they propose (including design of gas 
protection measures) and a verification plan confirming how they intend to prove that 
they have achieved the objectives of the remediation. They state that following 
remediation a verification report will need to be provided. They agree that a pre-
commencement condition regarding additional monitoring is required. They also confirm 
that they have no comments regarding noise or odours. 
 
There are concerns with regards to the Construction Management Plan submitted as 
the hours of working should be 0800 to 1800 weekdays and 0800 to 1300 Saturdays. 
An amended Construction Management Plan has been submitted to address these 
concerns. 
 
Warwickshire Fire and Rescue Service – It confirms that there is no objection to the 
development subject to the imposition of a planning condition. 
 
Canal and River Trust – It confirms that there is no objection to the proposed 
development. 
 
Warwickshire Museum – It confirms that based on the results of the trial trenching 
undertaken across the site a condition is not now required with regards to the need for 
further archaeological work. 
 
Warwickshire County Council as Highways Authority – The Council originally objected 
to the planning application as additional information was required before the application 
could be properly considered on: 
 

• The submission of a refuse vehicle tracking drawing; 
• The submission of an adoption plan so that roads that are to be adopted are built 

to standards able to cater for refuse vehicles and emergency vehicles. 
 

Additional information has been submitted on refuse vehicle tracking layouts and on the 
Section 38 highway land to be adopted. Based on this additional information the 
Highways Authority has revised its response to one of no objection subject to conditions 
and financial obligations. 
 
Representations 

Polesworth Parish Council – The Council is concerned about the proposal as with the 
150 dwellings already approved off St Helena Road this will amount to 300 dwellings in 
this area. They express their concern about the impact of this number of properties on 
the village facilities including the schools and doctors. They also express their concerns 
about the traffic problems this will cause on the B5000. 
 
One letter of objection and two letters of concern from local residents with regards to the 
increase in traffic which such a development would bring to the B5000 which is already 
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relatively busy especially at peak times and many cars travel too fast. There is a real 
concern that the narrow canal bridge cannot cope. One of the authors’ suggests that 
traffic calming should be considered on the existing Grendon Road (within the existing 
populated areas) before the application is approved. Comments are also made on the 
effects of this development on the village infrastructure such as village parking, school 
places and doctors surgery.  
 
Additional statutory consultation responses  
 
As indicated above an outline planning permission has already been granted for 150 
dwellings on this site. Some of the consultation responses for that application are still 
pertinent to the current detailed application. 
 
The Council’s Assistant Director (Housing) – the proposal would help to meet the need 
as evidenced on the waiting list through the affordable housing provision proposed. 
 
Severn Trent Water Ltd – No objection subject to a drainage plan for the disposal of 
surface water and foul sewage being submitted. 
 
Warwickshire County Council Finance Officer – The County Council requests a 
contribution of £22,766 for the Library and £99,567 towards pre-school provision and 
primary and secondary Special Education Needs provision in the area. 
 
Warwickshire County Council Rights of Way Officer – No objections to this proposal as 
there are no public rights of way crossing or immediately abutting the application site. A 
request for a contribution of £9,050.54 is made towards improvements to public rights of 
way within a 1.5 mile radius. 
 
Environment Agency – No objections to the proposal subject to a condition being 
imposed on any consent granted requiring a remediation strategy to be submitted 
detailing how unsuspected contamination will be dealt with. With regards to surface 
drainage, it is noted that the site is located in low risk Flood Zone 1 and the application 
is supported by a Flood Risk Assessment. They recommend that our Lead Local Flood 
Authority is consulted. 
 
Warwickshire County Council Highways Authority – No objections subject to conditions 
on ensuring the access is laid out in accordance with the submitted drawings; that the 
visibility splays provided have an ‘x’ distance of 2.4 metres and a ‘y’ distance of 43 
metres; and, that the developer provides a bus stop on the southern side of the B5000 
to the west of the proposed roundabout. With regards to the Section 106 Agreement, a 
contribution of £450,000 is required for improving bus services to and from the site 
which is broken down as follows: £110,000 on occupation of the 10th Dwelling; £100,000 
after one year; £90,000 after two years; £80,000 after three years; £70,000 after four 
years. 

Warwickshire County Council as Local Lead Flooding Authority – No objections to this 
application. They fully support the consultant’s recommendation to limit the rate of run-
off from the development to 11.6 litres per second to storm events up to 100 years plus 
30% allowance for climate change. They recommend that a drainage condition is 
required. As part of this condition they would expect the developer to undertake a 
Condition Survey (where access is available) of the ditches referred as Ditch 5, 6, 7, 8 
and 9. A structural status survey is also required of the twin 900mm diameter pipes to a 
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point where they discharge to the River Anker. This information is to be provided to the 
Local Authority to confirm the condition of the whole drainage system. 

The Council’s Assistant Director (Leisure and Community Development) – It is 
recommended that neither of the equipped play areas should be included in this 
housing proposal given the proximity of Abbey Green Park. They consider that an off-
site contribution would be of greater benefit in order to improve existing open space, 
leisure or recreation facilities within Polesworth. They also state that it may be worth 
considering a safe crossing on Grendon Road to facilitate/encourage access to Abbey 
Green Park. The footpath immediately east of Lime Kilns is a well-used pedestrian route 
into the Park and beyond to the village centre. With regards to the amended scheme the 
Landscape Manager confirms that the contribution for off-site open space provision 
should be pro rata. 
 
Observations 
 

a) The Principle 
 
Members are already familiar with this site and the proposals which are set out in this 
application as outline planning permission was approved in December 2014 for a 
housing scheme on this site.  There is thus no objection in principle here and Member’s 
attention should be solely focussed on detailed matters. 
 
It must also be stressed that this proposal is NOT additional to that already granted as 
perhaps inferred from the Parish Council’s response. This detailed application for 143 
units is on exactly the same site as that of the outline for 150. 
 
In respect of the principle then the site does indeed lie outside the development 
boundary for Polesworth. However, the Core Strategy includes Policies NW2 
(Settlement Hierarchy) which states that in the plan period more than 50% of the 
housing and employment requirements will be provided in or adjacent to the Market 
Towns and their associated settlements and Policy NW19 (Polesworth and Dordon) 
which say that the broad location of growth will be to the south and east of the 
settlements. 
 
In additions to this, the site Allocations Document Consultation Plan identified sites 
throughout the Borough for development up to 2029 and included the whole of this site 
for housing development (Site POL6). The Site Allocations Document must be prepared 
in line with the policies in the Core Strategy which sets out the vision and objectives for 
the spatial development of the area. Site Allocation POL6 includes the site for 150 units 
along with the start of the distributor road and trial trenching for archaeological 
investigations. 
 
This is the policy background to the grant of the outline application at the end of last 
year. 
 

b) Loss of Open Countryside 
 
There has been some concern about the loss of countryside but because of the policy 
background set out above and the grant of the outline, it has been accepted that there is 
to be a loss of countryside. What is important in this detailed application is how to 
ensure that the detail enables the design and appearance of the layout to retain some 
degree of openness. 
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The proposed scheme includes land to the south of Grendon Road as open space and 
landscaped areas. The whole of the site is shown surrounded by a zone for landscaping 
buffer/new strategic planting/swale in order to reduce the impact of developing the site. 
Existing vegetation is also shown to be retained which includes some mature vegetation 
along the boundaries of the site.  The housing scheme proposed is a relatively low 
density scheme of 36 dwellings per hectare which will ensure that parts of the site 
remain as open space areas/landscaped areas. This is relevant to the bio-diversity 
issue too. An outline planning permission has already been granted here. The grant of 
that permission was considered to outweigh any bio-diversity deficit due to the need to 
meet Core Strategy housing targets and affordable housing provision. The areas of 
open space included in this current application mitigate for that deficit. 
 
The deletion of the proposal to include equipped play areas on the site was as a result 
of concerns raised by the Council’s Landscape Manager. It was considered that an off-
site contribution would be of greater benefit in order to improve existing open space, 
leisure or recreation facilities within Polesworth especially at Abbey Green Park. A 
figure of £394,726 has been agreed for off-site open space provision. 
 
The Landscape Manager also states that it may be worth considering a safe crossing on 
Grendon Road to facilitate/encourage access to Abbey Green Park as the footpath 
immediately east of Lime Kilns is a well-used pedestrian route into the Park and beyond 
to the village centre. This proposal can be further assessed when looking at projects to 
enhance the off-site open space provision in the area. 
 
In light of the above it is considered that this proposal on the edge of the development 
boundary for Polesworth can be designed to ensure that its impact on the open 
countryside is minimised. 
 

c) Affordable Housing 
 
Policy NW6 in the Council’s Core Strategy relates to Affordable Housing Provision. This 
Policy states: 
 

• that for schemes of 15 or more dwellings then 30% of housing provided on-site 
will be affordable, 

• except in the case of Greenfield (previously agricultural use) sites where 40% on-
site provision will be required.  
 

The Policy further states that proposals to provide less than the targets set out above: 
 

• should be supported by a viability appraisal to verify that the targets cannot be 
met and the maximum level that can be provided without threatening the delivery 
of the scheme. 

 
The Council has commissioned DVS (The Property Services arm of the Valuation Office 
Agency) to analyse the Viability Appraisal submitted for the outline scheme. Following 
discussions regarding other financial contributions required as well as abnormal 
development costs associated with remediating this former coal mined area and costs 
of installing the new roundabout and T junction to facilitate the development of the 
Grendon Road to the A5 Link Road, it has been agreed that 30% of the on-site housing 
will consist of affordable housing units with 80% of these units being affordable rented 
units. The Council’s Housing Officers confirm that the tenure and mix proposed are 
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suitable for the applicants currently on the Council’s Waiting List for a residential unit in 
Polesworth.  
 
As such it is considered that the proposal for 30% of the units to be affordable housing 
units transferred to a Registered Social Landlord is in accordance with Policy NW6 as 
being viable for this scheme at the present time. 
 

d) Highway Issues 
 
The proposal for 143 residential units will generate a significant amount of additional 
traffic to this area of Polesworth. In order to reduce the level of traffic generated the 
developer is committed to providing a financial contribution to ensure that the proposed 
development can be served by a regular bus service for at least a five year period. The 
developer is also required to provide a bus stop to include raised borders, bus stop flags 
with integral timetable cases and quality bus shelters to encourage this use of public 
transport. Footpath links through the site to St Helena Road are provided to ensure that 
residents surrounding this site can also use this public transport service. 
 
With the introduction of the proposed roundabout, the 30mph speed limit on the B5000 
will be moved to the east of the roundabout to assist in reducing vehicle speeds on 
entry to the built up area. Once the Link Road is complete, traffic will be able to access 
the A5 from the Grendon Road and avoid Long Street and the centre of Polesworth. 
 
Following objections to the lack of detail provided for the original scheme, the Highways 
Authority now has no objections to the scheme subject to the imposition of four planning 
conditions relating to the need for a Construction Management Plan, the need to 
construct the access in accordance with the approved plan, the need to effectively drain 
the access roads and the need to ensure that the emergency access road is 
implemented in accordance with the approved plans. 
  
With regards to the proposed car parking provision, the application shows two car 
parking spaces for each dwelling except the one bedroomed dwellings which have 1.5 
car parking spaces for each dwelling. 
 
Based on the above it is considered that the scheme incorporates sufficient measures 
to mitigate against the impact of additional traffic on the existing highway network. 
 

e) Surface Water Drainage 
 
The proposed development site is identified by Warwickshire County Council as an area 
likely to be affected by surface water flooding. Previous letters of objection from local 
residents have stated that the site acts as a natural filter which allows the existing 
surface water to be absorbed into the ground before discharging into the ditches and 
then into the River Anker.  
 
Warwickshire County Council is the Drainage Authority for this area. Its’ Drainage 
Engineer and Flood Risk Management Officer has no objections to this application. In 
their consultation response they state that they fully support the consultant’s 
recommendation to limit the rate of run-off from the development to 11.6 litres per 
second to storm events up to 100 years plus 30% allowance for climate change. They 
recommend that a drainage condition is required. As part of this condition they would 
expect the developer to undertake a Condition Survey (where access is available) of the 
ditches referred as Ditch 5, 6, 7, 8 and 9.  A structural status survey is also required of 
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the twin 900mm diameter pipes to a point where they discharge to the River Anker. This 
information is to be provided to the Local Authority to confirm the condition of the whole 
drainage system. 
 
The applicant has agreed to undertake this survey work as part of a planning condition. 
They have also agreed to include wording in the Section 106 Agreement which shows 
their commitment to maintaining this drainage system as well as the open space 
provision by appointing a Management Company. As such it is considered that this 
issue can be addressed through the imposition of a planning condition and through the 
Section 106 Agreement. 
 
Based on the above it is considered that this full application for 143 dwellings can be 
supported subject to the signing of a Section 106 Agreement and through the imposition 
of appropriately worded conditions. 
 
Recommendation: 
 
Subject to the signing of a Section 106 Agreement with the following Heads of Terms:  
 
30% affordable housing (i.e. 43 units) made up of the following mix and tenure: 

a) Affordable Rented: 8 x 1 bed units; 6 x 2 bed bungalows; 14 x 2 bed 
dwellings; 4 x 3 bed dwellings; 2 x 4 bed dwellings. 
Shared Ownership: 6 x 2 bed dwellings; 3 x 3 bed dwellings 

 
• Provision of the first part of the Grendon Road to the A5 Relief Road prior to the 

first dwelling being occupied. 

• Maintenance and management of the areas of open space, surface water 
attenuation and landscape zone, swales and landscape buffers/new strategic 
planting areas as shown on approved plans ref LDS339-01, LDS339-02 and the 
Landscape Management Schedule received on 16 March 2015 and LDS339-03 
received on 7 April 2015. 

b) A contribution of £99,567 to the Education Authority is required towards pre-
school provision and primary and secondary Special Education Needs 
provision in the area. 

c) A contribution of £450,000 towards improving bus services to and from the 
site 

d) A contribution of £394,726 towards off-site open space enhancements. 

Conditions 
 

1) The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 

REASON 
 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent 
an accumulation of unimplemented planning permissions. 
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2) The development hereby approved shall not be carried out otherwise than in 

accordance with the plan numbered 20119/AA24-4-PL; AA42-4-PL1; AA32-4-
PL1; PA21-6-PL1; PD30G-6-PL1; BA-4-PL1; PD48-6-PL1; PT36-6-PL1; PT36-6-
PL2; PT41-6-PL1; GA SIA-20-2010; GA S2A-20-2010; PA34-6-PL1; PT38-6-
PL1; PA48-6-PL1; SO-4-PL1; PA49-6-PL1; PT37-6-PL1 all received by the 
Local Planning Authority on 7 April 2015, the plans numbered 20119/01G; PT42-
6-PL2A; PT42-6-PL1A and 20335_02_020_03 Rev B all received by the Local 
Planning Authority on 23 June 2015, the Principal Contractor’s Overall Method 
Statement received on 12 August 2015 

REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3) All of the dwellinghouses hereby approved shall only be constructed from 
materials listed in the Materials Schedule contained on Drawing No: 20119/01G 
received by the local planning authority on 23 June 2015. 

REASON 
 
In the interests of the amenity of the area.  
 

4) Prior to the occupation of any of the residential units hereby approved the 
vehicular access to the site from Grendon Road shall be laid out in accordance 
with Drawing ref: 20119/01G received by the local planning authority on 23 June 
2015 and Drawing ref: 20335_03_001 Rev B received by the local planning 
authority on 7 April 2015. 

REASON 
 
In the interests of highway safety. 
 

5) Prior to the occupation of the 110th dwellinghouse hereby approved, the 
emergency access shall be implemented, located and laid out in general 
accordance with Drawing ref: 20119/01G received by the local planning authority 
on 23 June 2015. 

REASON 
 
In the interests of highway safety. 
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6) Before any of the dwellings hereby approved are occupied, a bus stop shall be 
provided on the southern side of the B5000 to the west of the proposed 
roundabout. This bus stop scheme shall also include raised borders, bus stop 
flags with integral timetable cases and quality bus shelters. Prior to the 
installation of this facility full details shall be provided to the Local Planning 
Authority for their approval in writing. Only the approved scheme shall then be 
implemented. 

REASON 
 
In the interests of highway safety and to ensure that public transport is provided 
to the site. 
 

7) The development hereby permitted shall not be commenced until a scheme for 
the provision of adequate water supplies and fire hydrants, necessary for 
firefighting purposes at the site, has been submitted to and approved in writing 
by the Local Planning Authority. The development shall not then be occupied 
until the scheme has been implemented to the satisfaction of the Local Planning 
Authority. 

REASON 
 
In the interests of public safety from fire and the protection of Emergency Fire 
Fighters. 
 

8) The Drainage Design Statement produced by MEC Consulting Engineers and 
received by the local planning authority on 7 April 2015 shall be implemented in 
full before the development is completed. 

REASON 
 
To minimise the risk of flooding on or off site. 
 

9) The residential development hereby approved shall be constructed in 
accordance with the Principal Contractor’s Overall Method Statement received 
by the local planning authority on 12 August 2015.  

REASON 
 
In order to reduce the impact of the construction activity on neighbouring 
residential properties. 
 

10)  The dwellinghouses hereby approved shall be constructed in accordance with 
the Energy Statement submitted by Taylor Wimpey under ref: PAP/2014/0072 
and dated September 2014. 

REASON 
 
To ensure that the development is energy efficient in terms of its fabric and use 
as required in Policy NW11 of the Core Strategy. 
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11)  Before any development commences on site further gas and groundwater 
monitoring shall be carried out in accordance with and to meet the requirements 
of national guidance in order to provide the most up-to-date set of data to 
determine the detailed design of gas protection measures. Full details of this set 
of data and the detailed design of robust gas protection measures to be 
incorporated into the buildings shall be submitted to the Local Planning Authority 
for their approval in writing. Only the approved details shall then be implemented 
on site.  

REASON 
 
To ensure that risks from land contamination to the proposed end users of the 
land and neighbouring land are minimised, together with minimising risks to 
controlled waters, property and ecological systems and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other off site receptors. 

 
Notes 

1) With regards to condition 8, the developer shall undertake a condition survey 
(where access is available) of the ditches referred as Ditch 5, 6, 7, 8 and 9 and 
the twin 900mm diameter pipes to point where they discharge to the River Anker. 
This information is to be provided to the Local Authority to confirm the condition 
of the whole drainage system. 

2. Conditions 4, 5 and 6 require works to be carried out within the limits of the public 
highway. The applicant/developer must enter into a Highway Works Agreement 
made under the provisions of Section 278 of the Highways Act 1980 for the 
purposes of completing the works. The applicant/developer should note that 
feasibility drawings of works to be carried out within the limits of the public 
highway which may be approved by the grant of this planning permission should 
not be construed as drawings approved by the Highway Authority, but they 
should be considered as drawings indicating the principles of the works on which 
more detailed drawings shall be based for the purposes of completing an 
agreement under Section 278. 

An application to enter into a Section 278 Highway Works Agreement should be 
made to the Planning and Development Group, Communities Group, 
Warwickshire County Council, Shire Hall, Warwick, CV34 4SX. 
 
In accordance with Traffic Management Act 2004 it is necessary for all works in 
the Highway to be noticed and carried out in accordance with the requirements of 
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice. 
Before commencing any Highway works the applicant/developer must familiarise 
themselves with the notice requirements, failure to do so could lead to 
prosecution. 
 
Applications should be made to the Street Works Manager, Budbrooke Depot, 
Old Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, 
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ten days’ notice will be required. For works lasting longer than 10 days, three 
months’ notice will be required. 
 

3. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant’s/developer’s 
responsibility to ensure that all reasonable steps (e.g. street sweeping) are taken 
to maintain the roads in the vicinity of the site to a satisfactory level of 
cleanliness. 

4. The access to the site shall not be constructed in such a manner as to reduce the 
effective capacity of any drain or ditch within the limits of the public highway. 

5. Severn Trent Water advises that there is a public sewer located within the 
application site. Public sewers have statutory protection by virtue of the Water 
Industry Act 1991 as amended by the Water Act 2003 and you may not build 
close to, directly over or divert a public sewer without consent. You are advised 
to contact Severn Trent Water to discuss your proposals. Severn Trent Water will 
seek to assist you in obtaining a solution which protects both the public sewer 
and the proposed development. 

6. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through holding pre-application 
meetings, through discussing the consultation responses received and the issues 
identified and through quickly determining the application. As such it is 
considered that the Council has implemented the requirement set out in 
paragraphs 186 and 187 of the National Planning Policy Framework. 

7. Radon is a natural radioactive gas which enters buildings from the ground and 
can cause lung cancer. If you are buying, building or extending a property you 
can obtain a Radon Risk Report online from www.ukradon.org if you have a 
postal address and postcode. This will tell you if the home is in a radon affected 
area, which you need to know if buying or living in it, and if you need to install 
radon protective measures, if you are planning to extend it. If you are building a 
new property then you are unlikely to have a full postal address for it. A report 
can be obtained from the British Geological Survey at 
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans, 
which will tell you whether you need to install radon protective measures when 
building the property. 

For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may 
wish to contact the North Warwickshire Building Control Partnership on (024) 
7637 6328 for further advice on radon protective measures. 
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8. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to The 
Coal Authority on 0845 762 6848.  It should also be noted that this site may lie in 
an area where a current licence exists for underground coal mining.  Further 
information is also available on The Coal Authority website at 
www.coal.decc.gov.uk. Property specific summary information on past, current 
and future coal mining activity can be obtained from The Coal Authority's 
Property Search Service on 0845 762 6848 or at www.groundstability.com. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0178 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 7/4/15 

2 Warwickshire Police Consultation 14/4/15 
3 Warwickshire Wildlife Trust Consultation 20/4/15 
4 Local Resident Letter of concern 18/4/15 
5 Pollution Control Officer Consultation 29/4/15 
6 Local Resident Letter of concern 29/4/15 

7 Warwickshire Fire and 
Rescue Consultation 30/4/15 

8 Canal and River Trust Consultation 30/4/15 
9 Local Resident Objection 23/4/15 

10 Highways Authority Consultation 6/5/15 
11 S Wilkinson Letter to Agent 6/5/15 
12 Polesworth Parish Council Consultation 18/5/15 

13 S Wilkinson Letter to Polesworth Parish 
Council 20/5/15 

14 Highways Authority Consultation 30/7/15 
15 Planning Archaeologist Consultation 5/8/15 

16 S Wilkinson E-mail consultation to 
Members 4/8/15 

17 Councillor Simpson Request for application to 
go to Board 6/8/15 

18 Councillor M Stanley Request for application to 
go to Board 6/8/15 

19 Councillor Lea Request for application to 
go to Board 7/8/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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