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(6) Application No: PAP/2015/0268 
 
Land at junction with A446, Gorsey Way, Coleshill,  
 
Erection of a 3 bedroom bungalow, for 
 
Mrs Tracy Rawlins  
 
Introduction 
 
The application is reported to Planning and Development Board at the discretion of the 
Head of Development Control. 
 
The Site 
 
The site is a parcel of land in close proximity to the junction of Gorsey Lane and the 
A446. Gorsey Way is a residential road that extends to Chattle Hill. The land is laid to 
grass but with a landscaped earth bund and substantial landscaping along its rear 
boundary where the site backs onto the A446. The parcel of land is located within the 
Development Boundary for Coleshill. It is not designated as open green space and it 
does not have a special designation but has an amenity value to the residents.  The site 
area of the parcel of land is approximately 0.714 hectares and to the rear of the 
application site boundary is a public footway. The site in relation to its context is 
illustrated in the aerial view below: 
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The Proposal 
 
It is proposed to erection of a three bedroom bungalow and a detached garage. The 
design of the dwelling and the garage and the section of the site can be viewed at 
Appendix B.  
 
Background 
 
Back in 1977 a planning permission was granted for the six houses that currently 
occupy Gorsey Way. The parcel of land earmarked for the proposed bungalow was 
shown as being left open. In 1979 planning permission was refused for one bungalow 
and on appeal with the Inspector saying that ‘the Local Planning Authority has 
consistently refused to permit development between the service road and the trunk road 
and the erection of a dwelling on this site would be inconsistent with the open fronted 
character of the residential development in this area’. There have been subsequent 
refusals for two bungalows in 2001 and for one bungalow with a garage in 2001. The 
reasons cites were noise, the loss of the landscaped buffer zone and the impact on the 
privacy of the houses opposite. In 2003 an application for a certificate of lawfulness for 
a fence around the perimeter of the land was refused and a further application for a 
certificate of lawfulness was also refused, which following an appeal was found not to 
be permitted development.  
 
This site history suggests that the parcel of land should be retained for the amenity of 
the street scene, given that all of the previous applications on this parcel of land have 
been consistently refused. However there was a substantial change in 2014 when, 
following this Council’s refusal of planning permission for a two bedroomed bungalow, 
an appeal was allowed. The arrangement allowed at Appeal is available at Appendix C 
along with the Inspector’s decision at Appendix D.  
 
This appeal decision is a material planning consideration of substantial weight in looking 
at the current application. 
 
Development Plan 
 
The Core Strategy 2014 – Policies NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW6 
(Affordable Housing Provision), NW10 (Development Considerations), NW11 
(Renewable Energy and Energy Efficiency), NW12 (Quality of Development) and NW13 
(Natural Development)  
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV6 (Land Resources); 
ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design), TPT3 
(Access and Sustainable Travel and Transport) and TPT6 (Vehicle Parking). 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework - (the “NPPF”) 
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Representations 
 
Coleshill Town Council – There is an objection on six grounds: highway safety concerns 
on a busy dual carriageway; loss of visual amenity to occupiers of local properties, loss 
of vista for those travelling through the junction, the fencing of the area would be 
incongruous in an open environment, potential archaeological issues, loss of 
arboricultural benefit and the noise buffer effect of the trees.  
 
Coleshill Civic Society – It objects to the scheme proposed at the narrow and busy 
entrance to the estate. In this example of infill we see no merit in shoehorning a building 
into a space that is better left to retain openness which has some amenity value. There 
is a degree of incongruity about the proposal.  
 
Five objections have been received from the local residents. The matters raised include: 
 

• The area is presently used as a play area fostering community spirit. 
• It acts as a safety barrier should accidents occur on the A446 as in the past 
• The development is cramped and intensive 
• There will be loss of trees and wildlife habitat thus diminishing its ecological value 
• Parking difficulties would increase 
• Loss of privacy through overlooking 
• There are utilities under the land 
• There will be increased noise from the A446 

 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection is raised subject to 
conditions regarding further approval for details of surfacing; drainage, levels, the 
provision of visibility splays and for the prevention of the spread of extraneous materials 
onto the public highway.  
 
Environmental Health Officer – No comments received.  
 
HS2 Ltd – No comments.  
 
Severn Trent Water – No objection subject to drainage plans for the disposal of surface 
water and foul sewage.  
 
Police Architectural Liaison Officer – No objection 
 
Observations 
 
The site lies within the Coleshill settlement boundary defined by the Development Plan, 
and Coleshill is a town identified in that Plan as being an appropriate location for a 
minimum of 275 houses in its plan period. It is not an area of land that has any open 
space or amenity land designation within that same Plan. As such there is no objection 
in principle to the release of this land for a dwelling. Indeed there is a detailed planning 
permission for a bungalow and a garage on the land – granted on appeal in 2014. This 
permission is extant and will be until January 2017. This is a material planning 
consideration of substantial weight in the determination of this case, as this permission 
can be taken up even if there is a refusal of this current application. 
 

4/171 
 



The key issues here are therefore whether the current proposals are so materially 
different from the 2014 approval to warrant and to sustain a refusal.  The differences 
are: 
 

• The siting of the bungalow on the land is the same as the 2014 permission being 
along its Gorsey Way frontage. The appearance of that now proposed is 
substantially the same too but it elongated to accommodate an additional 
bedroom; it has gable ends rather than “hips” and the chimney has been 
removed. The overall length is proposed to increase by 4.3 metres; the width 
remains as approved and the overall height is increased by 0.8 metres to 5.3 
metres. 

• The detached double garage is replaced by a single garage to the south as 
before, but set further back into the site. Three rather than four parking spaces 
are provided.  

• There is a larger rear garden 
 
In terms of parking provision then despite the reduction of one space, the provision 
meets that set out in the Development Plan. Additionally there would be minimal extra 
traffic generated by the addition of one bedroom. The Highway Authority recognises 
both of these matters and hence has not raised an objection. 
 
The appearance and design of the bungalow is very similar to that approved in 2014. It 
is keeping and is not so materially different to that recently approved to warrant a 
refusal. 
 
It is agreed that the rear garden is enlarged but there is still a significant area of the 
existing bund and landscaping remaining to act as a buffer zone. 
 
In terms of impact on the residential amenity of the opposite properties then the general 
siting has already been agreed in 2014 as being satisfactory in respect of separation 
distance. Hence the elongation now proposed would not be materially different. The 
increased ridge height is not so large to have a material impact – there would still be a 
15 metre separation distance and the existing houses have a west facing outlook.  
 
There would be very little difference in the noise environment experienced by existing 
residents arising from the approved scheme and that now proposed. Noise mitigation 
measures for the new bungalow would be required. 
 
There is no worse ecological impact arising from the current scheme over and above 
that arising from the approved scheme, and there are no archaeological interests here 
protected by the approved scheme.  
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the revised plans numbered 30524 01 Rev B and 30524 02  
received by the Local Planning Authority on 1 July 2015. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
3. No development shall be commenced before sample of the facing 
materials and roofing tiles  to be used have been submitted to and approved by 
the Local Planning Authority in writing.  The approved materials shall then be 
used. 
  
REASON 
 
In the interests of the amenities of the area. 
 
4. Before the commencement of the development, a landscaping scheme 
shall be submitted to the Local Planning Authority for approval. 
  
REASON 
 
In the interests of the amenities of the area. 
 
5. All planting, seeding or turfing comprised in the approved details of 
landscaping required by condition 4 shall be carried out in the first planting and 
seeding seasons following the occupation of the buildings or the completion of 
the development, whichever is the sooner; and any trees or plants which, within a 
period of 5 years from the date of planting die, are removed or become seriously 
damaged or diseased shall be replaced in the next planting season with others of 
similar size and species. 
  
REASON 
 
In the interests of the amenities of the area. 
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6. No development or site works whatsoever shall commence on site until 
details of measures for the protection of existing trees have been submitted to 
and approved in writing by the Local Planning Authority. 
  
REASON 
 
In the interests of the amenities of the area. 
 
7. Before the development commences a scheme for the construction of the 
foul and surface water drainage system shall be submitted to and approved in 
writing by the Local Planning Authority.  The development shall be carried out in 
accordance with the approved details. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
8. The access to the site for vehicles shall be located in the position shown 
on drawing number 30524 01 Rev B. The access shall not be used unless a 
public highway verge crossing has been laid out and constructed in accordance 
with the standard specification of the Highway Authority. 
  
REASON 
 
In the interests of safety on the public highway. 
 
9. No development shall commence until full details of the surfacing, 
drainage and levels of the car parking and manoeuvring areas as shown on the 
approved plan have been submitted to and approved in writing by the Council. 
The unit shall not be occupied until the areas have been laid out in accordance 
with the approved details and such areas shall be permanently retained for the 
parking and manoeuvring of vehicles. The vehicular access to the site shall not 
be constructed in such a manner as to reduce the effective capacity of any 
highway drain or permit surface water to run off the site onto the public highway. 
  
REASON 
 
In the interests of safety on the public highway. 
 
10. The dwelling shall not be occupied until the footpath/footway link as shown 
on drawing number 30524 01 Rev B has been constructed to the satisfaction of 
the Highway Authority. 
  
REASON 
 
In the interests of safety on the public highway. 
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11. The development shall not be occupied until visibility splays have been 
provided to the vehicular access to the site, passing through the limits of the site 
fronting the public highway, with an ‘x’ distance of 2.4 metres and ‘y’ distances of 
25.0 metres to the near edge of the public highway carriageway. No structure, 
tree or shrub shall be erected, planted or retained within the splays exceeding, or 
likely to exceed at maturity, a height of 0.3 metres above the level of the public 
highway carriageway. 
  
REASON 
 
In the interests of safety on the public highway. 
 
12. The development hereby permitted shall not commence or continue 
unless measures are in place to prevent/minimise the spread of extraneous 
material onto the public highway and to clean the public highway of such 
material. 
  
REASON 
 
In the interests of safety on the public highway. 
 
13. No development shall take place on site until full details of noise mitigation 
measures are submitted to and approved in writing by the Local Planning 
Authority. This must include detailed specifications for the fencing and bunding of 
the garden areas, details of accoustically attenuated glazing and ventilation. All 
works which form part of the agreed scheme shall be completed before the first 
occupation of the dwelling. 
  
REASON 
 
To ensure that acceptable noise levels within the dwellings and the curtilages of 
the dwellings are not exceeded in the interests of residential amenity 
 
14. Non construction deliveries or construction work shall take place putside 
of the hours of 08.00 hours and 18.00 hours Monday to Friday and 08.00 and 
13.00 on Saturdays. Non construction, deliveries or construction work shall take 
place on Sundays or Public Bank Holidays. 

 
Notes 
 

1. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions 
and seeking to resolve planning issues and suggesting amendments to improve 
the quality of the proposal. As such it is considered that the Council has 
implemented the requirement set out in paragraphs 186 and 187 of the National 
Planning Policy Framework 

 
2. The applicant is advised that to comply with the condition relating to the standard 

of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 "Trees in relation to design, demolition and construction 
- Recommendations". 
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3. The applicant/developer is reminded of the protection afforded to nesting birds 
and bats may be foraging in the trees located within the limitations of the 
development. Therefore works should take place outside of nesting bird season 
and should nesting birds or foraging bats be present works must cease and the 
ecology division of Warwickshire County Council should be contacted on 01926 
410410. 
 

4. Condition numbers 8 and 9 requires work to be carried out within the limits of the 
public highway. Before commencing such works the applicant/developer must 
serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority‘s Area Team. This process will 
inform the applicant of the procedures and requirements necessary to carry out 
works within the Highway and, when agreed, give consent for such works to be 
carried out under the provisions of S184. In addition, it should be noted that the 
costs incurred by the County Council in the undertaking of its duties in relation to 
the construction of the works will be recoverable from the applicant/developer. 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New 
Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant/developer must familiarise 
themselves with the notice requirements, failure to do so could lead to 
prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
ten days or less, ten days notice will be required. For works lasting longer than 
10 days, three months notice will be required. 
 

5. Condition number 10 requires works to be carried out within the limits of the 
public highway. The applicant/developer must enter into a [Minor] Highway 
Works Agreement made under the provisions of Section 278 of the Highways Act 
1980 for the purposes of completing the works. The applicant/developer should 
note that feasibility drawings of works to be carried out within the limits of the 
public highway which may be approved by the grant of this planning permission 
should not be construed as drawings approved by the Highway Authority, but 
they should be considered as drawings indicating the principles of the works on 
which more detailed drawings shall be based for the purposes of completing an 
agreement under Section 278. 
 

6. An application to enter into a Section 278 Highway Works Agreement should be 
made to the Planning & Development Group, Communities Group, Warwickshire 
County Council, Shire Hall, Warwick, CV34 4SX. In accordance with Traffic 
Management Act 2004 it is necessary for all works in the Highway to be noticed 
and carried out in accordance with the requirements of the New Roads and 
Streetworks Act 1991 and all relevant Codes of Practice. Before commencing 
any Highway works the applicant/developer must familiarise themselves with the 
notice requirements, failure to do so could lead to prosecution. Applications 
should be made to the Street Works Manager, Budbrooke Depot, Old Budbrooke 
Road, Warwick, CV35 7DP. For works lasting ten days or less ten days, notice 
will be required. For works lasting longer than 10 days, three months notice will 
be required. c. Section 163 of the Highways Act 1980 requires that water will not 
be permitted to fall from the roof or any other part of premises adjoining the 
public highway upon persons using the highway, or surface water to flow – so far 
as is reasonably practicable – from premises onto or over the highway footway. 
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The developer should, therefore, take all steps as may be reasonable to prevent 
water so falling or flowing. 
 

7. Pursuant to Section 149 and 151 of the Highways Act 1980, the applicant must 
take all necessary action to ensure that extraneous material is not carried out of 
the site and deposited on the public highway. Should such deposits occur, it is 
the applicant's/developer's responsibility to ensure that all reasonable steps (e.g. 
street sweeping) are taken to maintain the roads in the vicinity of the site to a 
satisfactory level of cleanliness. 
 

8. The County Council will not be held liable for any delays in the execution of any 
works carried out under the provisions of any Highway Works Agreement, issue 
of any licence or similar action which may be incurred as a result of the 
applicant’s/developer’s failure to make an application for such an agreement/ 
licence sufficiently in advance of the works requiring to be executed, or for any 
delays which may be incurred as a result of service or plant alterations required 
by the public utility companies. 
 

9. Under Section 142 of the Highways Act 1980 the [Agent] Highway Authority may, 
by licence, permit the occupier or owner of any premises adjoining a public 
highway to plant or retain and thereafter maintain trees, shrubs etc., in the part of 
the highway adjoining their premises. Before any of the permitted development is 
commenced the applicant/developer should make an application to the [Agent] 
Highway Authority for the issue of a licence under Section 142 for the future 
maintenance of all trees, shrubs etc. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0268 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 30/4/15 

2 Mr Burke Representation 20/5/15 
3 Ms Cattell Representation 21/5/15 
4 S Boodle Representation 23/5/15 
5 WCC Highways Authority Consultation reply 1/6/15 
6 Coleshill Town Council Consultation reply 3/6/15 
7 Mr Henschker Representation 8/6/15 
8 HS2 Consultation reply 8/6/15 
9 Case Officer E-mail 17/6/15 

10 Case Officer E-mail 18/6/15 
11 NWBC Forward Plans Consultation reply 22/6/15 
12 Agent Revised plan 22/6/15 
13 Mr Dunlevy Representation 23/6/15 
14 Case Officer E-mail 25/6/15 
15 Coleshill Town Council Consultation reply 26/6/15 
16 Agent Revised plan 30/6/15 
17 Case Officer E-mail 30/6/15 
18 Coleshill Civic Society Consultation reply 1/7/15 
19 Agent Revised plan 1/7/15 
20 Case Officer E-mail 2/7/15 
21 Mr Dunlevy Representation 2/7/15 
22 Police Architectural Officer Consultation reply 3/7/15 
23 Severn Trent Water Consultation reply 6/7/15 
24 Agent Extension of time 6/7/15 
25 Coleshill Civic Society Consultation reply 16/7/15 
26 WCC Highways Authority Consultation reply 17/7/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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