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(7) Application No: PAP/2015/0297 
 
Land North of 19, Southfields Close, Coleshill,  
 
Erection of two four bedroom semi-detached dwellings with integral garages, for 
 
Mr Alain Franck-Steier - D G Lewis Estate 
 
Introduction 
 
This application was reported to the Planning and Development board on 13 July 2015 
but determination was deferred in order that Members could visit the site. That has now 
taken place and thus the item is brought back to the Board for determination. 
 
For convenience the previous report is attached at Appendix A. 
 
Recommendation 
 
That planning permission be Approved subject to the conditions set out in Appendix A. 
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APPENDIX A 
 
Application No: PAP/2015/0297 
 
Land North of 19 Southfields Close, Coleshill,  
 
Erection of two four bedroom semi-detached dwellings with integral garages for 
 
Mr Alain Franck-Steier - D G Lewis Estate 
 
Introduction 
 
The application is brought to the Board following a Local member request because of 
concerns about the impacts on the locality. 
 
The Site 
 
The application site lies within the Coleshill development boundary and is on the east 
side of a residential cul-de-sac off Springfields to the south of the town centre. There is 
residential property to the east – the rear gardens of the frontage to Coventry Road and 
there is residential property opposite the site and to the south. To the north are the rear 
gardens referred to above. The application site itself is currently a fenced garden area 
and is generally level. 
 
The site is inside the Coventry Road, Coleshill Conservation Area right on its western 
boundary. 
 
The location is illustrated at Appendix A. 
 
The Proposal 
 
The proposed is for a pair of semi-detached dwellings fronting the cul-de-sac and which 
would have integral garages. They would be of matching design and be sited around 7 
metres back from the highway edge. 
 
The roof pitches would be low with the ridge running north to south. Vehicular access to 
both would off Southfields Close, with a garage being provided and a drive for at least 
two vehicles.  The drives are proposed to be constructed with a permeable surface. 
 
The dwellings would have lawns to the front with rear gardens and 1.8 metre close 
boarded fences around the boundaries. The materials would be brick and tile. Below is 
the proposed street scene view.  
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Further plans can be viewed in Appendix A and photographs of the site and area can be 
viewed in Appendix B. 
 
Background 
 
Southfields Close is a cul-de-sac within a short distance from the main Coventry Road. 
In 2011 outline planning permission was approved for a detached dwelling house further 
to the north. This is now constructed and is number 5. Planning permission for numbers 
1 and 3 Southfields Close and for the two houses opposite the application site was 
granted in 1973. Planning permission was granted in 2005 for the current development 
of 19 and 21 Southfields immediately to the south. 
 
Development Plan 
 
North Warwickshire Core Strategy – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW6 
(Affordable Housing Provision), NW9 (Employment), NW10 (Development 
Considerations), NW11 (Renewable Energy and Energy Efficiency), NW12 (Quality of 
Development), NW14 (Historic Environment), NW17 (Economic Regeneration) and 
NW20 (Services and Facilities) 
 
Saved polices of the North Warwickshire Local Plan 2006 -- ENV12 (Urban Design); 
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Heritage Conservation), 
ENV16 (Listed Buildings) and TPT6 (Vehicle Parking)  
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2012 
 
National Planning Policy Guidance 2014      
 
Supplementary Planning Guidance: - The Council’s SPG – A Guide for the Design of 
Householder Developments – Adopted September 2003 
 
The Coleshill (Coventry Road) Conservation Area Designation Report - 1995 
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection subject to conditions 
 
Environmental Health Officer – No comments to make 
 
Representations 
 
Objections have been received from four neighbours raising the following matters: 
 

• Southfields Close was designed as a cul-de-sac, with houses on one side. 
• The road is 5.6 metres wide, leading a turning area at the end. The turning area 

is used for parking which leads to a reduction in highway capacity. 
• Current owners on Southfields Close, park on the road, along with existing 

drives, and if the owners of the new dwellings do the same, then the highway 
could be blocked, leading to emergency vehicle issues. 
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• Increase in traffic along the road. 
• Existing dwellings are linked detached, and it is considered that the semi- 

detached development will detract from the design, character and quality of the 
cul-de-sac. 

• Impact upon privacy to existing dwellings opposite, and also the impact upon 
outlook.  

• The Government has put an end to “garden grabbing”.  
• Concerns over building works and the issues it may cause. 
• Not appropriate within a Conservation Area. 
• Reduce the value of dwellings in the area. 

 
The Town Council objects raising the following matters: 
 

• Out of character in appearance with the existing housing in the area.  
• Unacceptable in density, and a further loss in gardens.  

 
Observations 
 
a) Introduction 
 
This proposal for two additional dwellings within Coleshill wholly accords with the Core 
Strategy. The site is within the defined development boundary; the town is allocated for 
new housing and the site is sustainable development. The presumption here is 
therefore that the application can be supported in principle.  
 
Because of the size of the proposal and its location, no on-site affordable housing 
provision is required, nor is any off-site contribution required in lieu. 
 
It is important from the outset to say that there is no planning policy or statement 
requiring Southfields Close to be a cul-de-sac with only one side being developed. This 
representation will carry no weight. 
 
Secondly reference is made to density. This is a residential area with a normal housing 
density. This proposal would not materially alter that position. Again this argument 
should carry no weight. 
 
 
Reference is also made to “garden grabbing”. The Government changed the definition 
of “brown field” land in 2012 so as to exclude gardens. Its priority is for new housing to 
be located on brown field land but there is no embargo on the development of gardens 
as Members will have seen from decisions over many months. 
 
The key issues here are matters of detail as recorded in the representations above. 
 
b) Amenity 
 
Looking firstly at amenity issues, then the neighbouring dwelling at number 19 does 
have windows in its side elevation facing the site. However, however these serve a 
utility room and kitchen at ground floor with a landing and bathroom window at first floor. 
The proposed dwellings do not protrude beyond the front or rear of number 19. The side 
three small side facing windows of the proposed dwellings will contain obscure glazing. 
The rear facing windows will lead to an element of overlooking however given the 
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residential context of the area then there is already a degree of overlooking in the area  
Below are photos of 19 / 21 Southfields Close. 

 
 
The nearest dwellings opposite are numbers 14, 12 and 10 Southfields Close. The 
proposal will have windows in their front elevations. The nearest windows on the 
proposed dwellings are to dining rooms, and are approximately 20 metres away from 
the existing properties opposite on Southfields Close. The first floor windows are to 
proposed bedrooms and they have two lights. Southfield Close dwellings opposite have 
one large window serving a bedroom. The separation distance from window to window 
on the first floor is approximately 22 metres. This is acceptable and used throughout the 
Borough as a general guideline. Indeed similar separation distances are evident within 
the Close itself.  
 
It is acknowledged that the ground level of the proposed houses would be higher than 
that of the existing properties on the opposite side of the road. The cross-section at 
Appendix A shows this. This is not considered to be such an adverse impact as to 
warrant refusal because of the separation distance involved and the scale of the height 
difference. Below are photos of the dwellings opposite.   
 
 

 
 

To the rear of the site are the dwellings on Coventry Road, and to the side of Plot 2 are 
the rear gardens to some of these. There again will be a degree of overlooking given 
the residential setting. The dwellings to the rear are approximately 27 metres to the 
nearest parts of 138 to 148 Coventry Road. As above this distance is considered to be 
acceptable. The rear elevation to the dwellings is approximately 7 metres to the 
boundary of the rear gardens to properties on Coventry Road, which are divided by a 
rear vehicle access point. Numbers 19 and 21 Southfields Close have similar separation 
distances to the properties on Coventry Road.  Photos of the properties on Coventry 
Road, and views from the rear access point are included below.  
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When all of these matters are put together it is not considered that the proposal would 
cause materially adverse amenity impacts either to existing occupiers or indeed to the 
future occupants of the proposed dwellings.  
 
c) Parking and Traffic 
 
The proposal would include one garage and two off road parking spaces for each 
dwelling. As such this meets the Council’s parking standards and thus the proposed 
arrangements enable satisfactory off-street parking. Vehicle parking is an issue 
affecting local residents, but for there to be a refusal here based on this matter, the 
Council would have to have substantial evidence that the additional houses would have 
a materially adverse impact on the existing traffic and parking situation. It is not 
considered that this is available. In this respect it is noteworthy that the Highway 
Authority has not raised the matter. 
 
Indeed it is material that the Highway Authority does not object to the scheme even from 
a traffic point of view. That Authority considers that the proposed visibility splay and 
vision from the proposed dwellings would be similar to that which exists to other 
dwellings along Close. In the previous 2011 case for the single dwelling next to number 
3, the County Council agreed that the carriageway width was 5.6 metres wide, and that 
this met the standard width set out in and required by the County Council’s Design 
Guide for a D-class residential road to be adopted. The Design Guide states that such a 
class D road could accommodate up to 50 dwellings. There are 15 presently, and the 
application proposal will increase that to 17. Each of the existing houses on the Close 
has off-street parking provision for two cars – either with a garage and a single space 
on a front hard-standing or through two spaces on a front hard-standing. The proposed 
dwelling houses will have two off-road parking spaces and a garage. The parking 
requirement for a three bedroom house in this location as set out in the Development 
Plan is two spaces. 
 
The location of the vehicle access is opposite existing access arrangements. There is 
an argument that this would lead to a possible conflict when occupiers wish to access 
their respective drives and property – particularly difficult it is said when vehicles are 
reversing. The issue to consider here is whether this situation would be such a hazard 
as to warrant refusal. It is considered not because actual access into and out of these 
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properties would not be on a regular or frequent basis; the low levels and frequency of 
passing traffic, the local knowledge of the occupiers, and the fact that this kind of 
situation of access opposite access is commonplace throughout the Borough. There is 
thus nothing particularly unusual here to be significant enough to warrant a refusal. 
There are no known records of any accidents on Southfields Close or Springfields within 
the last five years. This is not to say that minor collisions may not have happened or 
that they are not likely to do so in the future, but it does not provide the evidence on 
which to base a refusal.  
 
 
 
d) Design 
 
It is agreed that the design of the dwellings is different to other properties within 
Southfields Close as can be seen in the photographs. There are also at least three 
different house types in the immediate area and indeed in the Close itself there are 
differences in appearance. There is no refusal reason apparent here given this situation. 
The design of the new houses is acceptable and would be welcomed in many other 
locations in the Borough. 
 
e) Heritage 
 
The site is just inside the Coleshill Coventry Road Conservation Area. Its boundary is 
illustrated at Appendix C. The Council’s statutory duty in this respect is to consider 
whether the proposal “preserves or enhances the character and appearance of the 
Conservation Area”. The significance of this Conservation Area is two-fold. The primary 
factor is the recognition of the role of the Father Hudson’s Society in the social history of 
the town and how that was reflected in a specific built form. The second was to 
recognise the street terraces in this part of the town. This proposal will not affect either 
of these two factors and there will be very little impact on the character and appearance 
of the Conservation Area. Members should be aware that number 19 and 21 Southfields 
Close were permitted in 2005 some years after the Area’s designation. 
 
f) Other Issues 
 
Vehicles parking on the road causing obstruction are matters for the Highway Authority 
and the Police to address. Construction hours can be conditioned. Members will be 
aware that the value of properties is not a material planning consideration.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
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2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plans numbered 4403 PL 01; and 4403 PL 06 (fence details) 
received by the Local Planning Authority on 15 May 2015; to the and the plan numbered 
4403 PL 04 REV B received by the Local Planning Authority on 1 June 2015; and t o the 
plans numbered 4403 PL 06 REV B; 4403 PL 05 REV B, and 4403 PL 03 REV B 
received by the Local Planning Authority on 16 June 2015. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
 
3. No development shall be commenced before details of the facing bricks, roofing 
tiles, external materials and surfacing materials to be used have been submitted to and 
approved by the Local Planning Authority in writing.  The approved materials shall then 
be used. 
  
REASON 
 
In the interests of the amenities of the area. 
 
4. No development whatsoever within Class A, B and C of Part 1, of Schedule 2 of 
the Town and Country Planning (General Permitted Development) (England) Order 
2015 shall not commence on site. 
  
REASON 
 
In the interests of the amenities of the area. 
 
5. No additional opening shall be made other than shown on the plan hereby 
approved, nor any approved opening altered or modified in any manner. 
  
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 
6. The garages hereby permitted shall not be converted or used for any residential 
purpose other than as domestic garages. 
  
REASON 
 
To ensure adequate on-site parking provision for the approved dwellings and to 
discourage parking on the adjoining highway in the interests of local amenity and 
highway safety.  
 
7. All ground floor and first floor windows, and ground floor doors to the side 
elevations to the northern facing and southern facing elevations shall be permanently 
glazed with obscured glass which shall provide a minimum degree of obscurity 
equivalent to privacy level 4 or higher and shall be maintained in that condition at all 
times. For the avoidance of doubt privacy levels are those identified in the Pilkington 
Glass product range. The obscurity required shall be achieved only through the use of 
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obscure glass within the window structure and not by the use of film applied to clear 
glass. 
  
REASON 
 
To protect the privacy of the adjoining property and to prevent overlooking. 
 
8. Before occupation of the dwellinghouses a landscaping scheme shall be 
submitted to the Local Planning Authority for approval. 
  
REASON 
 
In the interests of the amenities of the area. 
 
 
9. All planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out in the first planting and seeding seasons following the occupation of 
the buildings or the completion of the development, whichever is the sooner; and any 
trees or plants which, within a period of 5 years from the date of planting die, are 
removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species. 
  
REASON 
 
In the interests of the amenities of the area. 
 
10. Access for vehicles to the site from the public highway (Southfields Close D583) 
shall not be made other than at the positions identified on the approved drawing, 
number 4403 PL 01 , and shall not be used unless a public highway crossing has been 
laid out and constructed in accordance with the standard specification of the Highway 
Authority. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
11. No development shall commence until full details of the surfacing, drainage and 
levels of the car parking and manoeuvring areas as shown on the approved plan have 
been submitted to and approved in writing by the Council. The units shall not be 
occupied until the areas have been laid out in accordance with the approved details and 
such areas shall be permanently retained for the parking and manoeuvring of vehicles. 
The vehicular accesses to the site shall not be constructed in such a manner as to 
reduce the effective capacity of any highway drain or permit surface water to run off the 
site onto the public highway. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
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12. No structure, tree or shrub shall be erected, planted or retained fronting the site 
within 2.4 metres of the near edge of the public highway carriageway exceeding, or 
likely to exceed at maturity, a height of 0.3 metres above the level of the public highway 
carriageway. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
13. The development hereby permitted shall not commence or continue unless 
measures are in place to prevent/minimise the spread of extraneous material onto the 
public highway and to clean the public highway of such material. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
14. No work relating to the construction of the development hereby approved, 
including works of demolition or preparation prior to operations, or internal fitting out, 
shall take place before the hours of 0700 nor after 1900 Monday to Friday, before the 
hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised public holidays. 
  
REASON 
 
To protect the amenities of the occupiers of nearby properties during the construction 
period. 
 
Notes 
 
1. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 
 

2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings. An 
explanatory booklet can be downloaded at 
www.communities.gov.uk/publications/planningandbuilding/partywall. 

 
3. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and ssues, by suggesting amendments to improve the quality of the 
proposal  negotiations. As such it is considered that the Council has implemented 
the requirement set out in paragraphs 186 and 187 of the National Planning 
Policy Framework. 
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4. Condition numbers 10 and 11 require works to be carried out within the limits of 

the public highway. Before commencing such works the applicant/developer 
must serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority‘s Area Team. This process will 
inform the applicant of the procedures and requirements necessary to carry out 
works within the Highway and, when agreed, give consent for such works to be 
carried out under the provisions of S184. In addition, it should be noted that the 
costs incurred by the County Council in the undertaking of its duties in relation to 
the construction of the works will be recoverable from the applicant/developer. 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New 
Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant/developer must familiarise 
themselves with the notice requirements, failure to do so could lead to 
prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
ten days or less, ten days notice will be required. For works lasting longer than 
10 days, three months notice will be required. 

 
5. Section 163 of the Highways Act 1980 requires that water will not be permitted to 

fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow – so far as is reasonably 
practicable – from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 
 

6. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's 
responsibility to ensure that all reasonable steps (e.g. street sweeping) are taken 
to maintain the roads in the vicinity of the site to a satisfactory level of 
cleanliness. 
 

 
 

4/199 
 



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0297 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 15/5/15 

2 WCC Archaeology Email to NWBC 22/5/15 
3 NWBC Forward Planning Consultation response 1/6/15 

4 NWBC Environmental 
Health Consultation response 3/6/15 

5 WCC Highways Consultation response 11/6/15 
6 Neighbour Representation response 4/6/15 
7 Neighbour Representation response 5/6/15 
8 Coleshill Town Council Representation response 3/6/15 
9 Neighbour Representation response 16/6/15 

10 Neighbour Representation response 25/6/15 
11 Agent Email to case officer 1/6/15 
12 Agent Email to case officer 27/5/15 
13 Case Officer Email to agent 4/6/15 
14 Agent Email to case officer 16/6/15 
15 Agent Emails to case officer 26/6/15 
16 Case Officer Emails to agent 26/6/15 
17 Case Officer Email to WCC Archaeology  26/6/15 
18 Case Officer Emails to agent  23/6/15 
19 Case Officer Email to agent 18/6/15 
20 Neighbour Email to case officer 26/6/15 

21 Case Officer Email consultation with 
Councillors 23/6/15 

22 Councillor Jones Request application taken to 
P and D board 26/6/15 

23 Councillor Ingram Request application taken to 
P and D board 26/6/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Plans 
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Appendix B – Photos 
 

 

 

4/205 
 



 

 
 
 
 

4/206 
 



 
 
 

 

4/207 
 



 
 
 
 (8) Application No: PAP/2015/0334 
 
Hillcrest Farm, Birmingham Road, Water Orton, B46 1TG 
 
Retention of kennels & cattery for 
 
R H Farrier Services 
 
Introduction 
 
The application is reported to Planning and Development Board at the request of a 
Local Member concerned about local impacts.  
 
The Site 
 
The site lies to the north of Birmingham Road, the B4118, leading west out of Water 
Orton. It is presently accessed from this road, with fencing erected along the boundary 
with the highway. The access itself rises up away from the level of the highway due to a 
rise in the land. The site is presently occupied by a number of small buildings of varying 
ages and construction materials.  
 
There is a mature hedgerow and trees to the western boundary with fencing to the 
northern boundary beyond which is further land within the applicant’s control. The linked 
dwelling, known as Hillcrest is sited to the south-east facing onto Birmingham Road and 
is a semi-detached dwelling with the other half known as Hill Crescent. There is a 
further dwelling at some distance to the south-west within Birmingham City Council’s 
control. Otherwise apart from these nearest dwellings, there are no other immediate 
neighbours in close proximity to the site.  
 
Background 
 
The site was formerly used as an agricultural small holding with this and other land but 
has more recently been used for equestrian purposes. In 2011 a planning permission 
regularised the equestrian use along with stables, a farrier’s forge and kennels. This 
consent was over a larger area than that contained within the current application site. In 
2012 there was a planning permission for two poly-tunnels for the growing of plants and 
the breeding of fish, with both being for commercial sales only with no on-site retail use. 
These uses have not been taken up despite the partial erection of the poly-tunnels.   
 
The 2011 permission also included extensive access improvements, which have been 
implemented on site. These include 2.4 by 70 metre visibility splays; a five metre wide 
access and gates set back 12 metres from the road with a hard surface. 
 
The 2011 and 2012 consents have been taken up and thus these uses are lawful over 
the wider site which extends to the red and blue land shown on the plan below. 
 
The kennel building approved under the 2011 permission accommodated 40 kennels. 
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Recently there have been changes on this wider land. The building to be used for the 
2011 kennels is now used to house the applicant’s own dogs – 15 kennels. He has 
therefore moved the main kennel use into other buildings. The original forge building 
has been converted to provide seven kennels with individual outside runs, with the forge 
being relocated to another existing shed. The stables building has been converted to 
house a further eight kennels. A former hay barn has been converted to provide a new 
12 pen cattery.  
 
The Proposals 
 
The current application is to retain the changes outlined above – in other words the 
change of use of the buildings to kennels and the introduction of a new cattery. The 
application site contains the buildings referred to above but is smaller than that covered 
by the 2011 consent. It includes only the land within the red line shown above. A more 
detailed plan is attached below. The former kennel building now used for the applicant’s 
own personal use is described and marked as “existing kennels” on this plan.  
 
The proposals do not increase the number of kennels on the site, in fact they reduce 
them from 40 to 30, but they do transfer them – the 30 – to other buildings used by 
equestrian uses under the 2011 permission. The only increase here is for the 12 pen 
cattery.  
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Representations 
 
Two neighbour objections received refer to: 
 

• The additional kennels will harm the similar operation next door.  
• There is no need for extra kennels 
• There is extra noise from barking dogs 
• There is additional vehicular movement causing obstruction and  
• There is a vermin risk 
• The site is unappealing and detracts from the local area 
• Intensification 

 
Consultations 
 
Environmental Health Officer – No comments 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 - Policies NW1 (Sustainable 
Development); NW3 (Green Belt) and NW10 (Development Considerations)  
 
Saved Policies of the North Warwickshire Local Plan 2006 - ECON5 (Facilities Relating 
to the Settlement Hierarchy); ECON7 (Agricultural and Forestry Buildings and 
Structures), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design) 
and TPT6 (Vehicle Parking) 
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Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
Observations 
 

a) Green Belt 
 
The site is in the Green Belt. The addition of new buildings is inappropriate development 
carrying a presumption of refusal, but the re-use of existing buildings is not 
inappropriate provided that there is no adverse impact on the openness of the Green 
Belt or on the purposes of including land within it. Here the proposals do not involve the 
introduction of any new buildings. The re-use as described above is not considered to 
have any adverse impact on the openness of the Green Belt hereabouts given that they 
are located within a larger site that has a large number of lawful existing buildings within 
and adjacent to it and where there are lawful uses including those to which these 
buildings are now put.  Similarly the purposes of the Green Belt are not prejudiced here 
given that the buildings are existing and on brownfield land. The outside structures such 
as the pens and runs have no adverse impact in this overall setting. Looking at the 
buildings in turn, then: 
 

a) The forge building has been present since at least 1999. No physical changes 
are proposed to it except for its conversion for 7 kennels with an outside run.  

 
 

 
 

b) The hay barn has been present since at least 1999. No physical changes are 
proposed. It is now used as a cattery.  
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Existing appearance of the hay barn 
 

 
 
 

c) The stable block has been present since at least 1999. No physical changes are 
proposed but it would be used for dog kennels. 

 

    
 

 
 

d) A former shed located to the side of the poly-tunnels is proposed to become the 
forge. There are horses kept on the land to the rear of the application site and so 
a forge is still required by the applicant.  
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In conclusion it is considered that the changes of use proposed do amount to 
appropriate development in the Green Belt as defined by the NPPF. The presumption 
therefore is one of approval. 
 
It will be necessary to consider whether there are any harmful impacts to warrant 
moving away from this presumption. Given that dog kennels have been accepted 
throughout the Borough as being appropriate to a rural area and given that the lawful 
uses here include kennels then there is no reason to consider refusal in principle. 
 
There are therefore perhaps two main issues that could cause harmful effects. Each will 
now be considered. 
 

b) Highway Considerations 
 
The access improvements conditioned by the 2011 permission have been implemented 
and were based on the uses contained in that consent – equestrian and a 40 kennel 
building. These access arrangements are considered to be acceptable to the uses now 
proposed. There is a reduction in the number of kennels and there is the loss of the 
equestrian use. However there is the addition of the cattery use. It is considered that the 
amount and nature of the traffic now generated would be less than that permitted under 
the 2011 consent. At worst it is considered that the difference would be neutral. As such 
there is no highway reason for refusal. 
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    c)  Residential Amenity 
 
As explained above, the actual proposals would lead to a reduction in the number of 
kennels here. The cattery would be virtually silent. This is why there has not been an 
objection from the Environmental Health Officer.  The nearest neighbour at Hill Crescent 
is situated further away from any the newly converted buildings than the existing 2011 
consented building. The design of the pens and buildings also prevent dogs seeing 
each other (the catalyst for barking). If there are concerns with noise from the barking of 
dogs then these should be taken up with the appropriate Council officers.  
 

c) Other Matters 
 

The nature of the neighbour representations is understood. Whilst there are other 
cattery and kennels in the area, Members will know that “competition” “or harming an 
existing establishment” are not material planning considerations. Moreover the uses 
here have been established since 2011.  
 
There has been some misunderstanding about this proposal because it has been 
assumed that the new kennels are indeed “new”. In fact they have been moved from an 
existing building. That building is also used as kennels but this is for the private use of 
the applicant thus falling outside of planning control and the total number of kennels has 
been reduced not increased. Therefore representations about potential increased noise 
and problems with vermin are not likely to stand up to scrutiny. Problems with these 
issues should be taken up with the relevant officers at the Council.  
 
The same will apply to consideration of the highway impacts. At worst the traffic 
generated from the current proposals are likely to match that of the lawful uses under 
the 2011 and 2012 permissions. The Highway Authority’s requirements under these 
permissions have been fully implemented on site and there is sufficient parking space 
on the site itself. If there are cars or lorries illegally parked along the highway then the 
relevant authorities are better placed to deal this under their own powers. There is no 
submitted evidence to suggest that cars and lorries parked outside of this address are 
associated with the use of the site. Concerns about the speed of traffic along the road 
need to be addressed to the Highway Authority.  
 

d) Conclusion 
 

It is not considered that there is likely to be significant harm caused by this proposal as 
indicated above. Thus given the presumption of support in principle, a recommendation 
of approval is made. Conditions are included.  
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development hereby approved shall not be carried out otherwise than in  
accordance with the elevation plan numbered 1307 02 received by the Local 
Planning Authority on 27 May 2015 and the revised site plan numbered 1307 01 
received by the Local Planning Authority on 27 July 2015 and the revised site 
location plan numbered 1172 02  received by the Local Planning Authority on 16 
July 2015.  
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
2. The teaching block with office, kitchen and toilet shall remain solely 
ancillary to the kennelling and cattery uses hereby permitted and the former 
farrier and the livery uses permitted, and specifically not for residential purposes 
whatsoever. The cattery, kennel block and stable block shall be used for the 
purposes of kennels and as a cattery. These buildings shall not be replaced or 
extended without the prior written approval of the Local Planning Authority. 
 
REASON 
 
In recognition of the circumstances of the case, so as to prevent the 
unauthorised use of the site. 

 
3. The occupation of the existing dwelling known as Hillcrest, Birmingham 
Road shall be limited to persons solely or mainly employed or last employed prior 
to retirement in managing the dog boarding/kennelling/cattery business hereby 
permitted, or the dependents of such persons including the widow or widower of 
such persons. 
  
REASON 
 
To prevent disturbance to the occupiers of nearby properties. 
 
4. The kennel and cattery business hereby permitted shall not receive or 
allow collection of animals other than between 0700 and 1900 hours Mondays to 
Fridays, and 0800 and 1200 hours on Saturdays, Sundays, Public Holidays and 
Bank Holidays. 
 
REASON 
 
To prevent disturbance to the occupiers of nearby properties. 

 
5. There shall be no burning of stable waste on the site whatsoever. 
  
REASON 
 
To protect the amenities of nearby residential property. 
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6. Visibility splays shall be maintained to the vehicular access to the site, 
passing through the limits of the site fronting the public highway, with an ‘x’ 
distance of 2.4 metres and ‘y’ distances of 70.0 metres to the near edge of the 
public highway carriageway. No structure, tree or shrub shall be erected, planted 
or retained within the splays exceeding, or likely to exceed at maturity, a height of 
0.9 metres above the level of the public highway carriageway. 
  
REASON 
 
In the interests of safety on the public highway. 

 
7. The car parking and manoeuvring areas shall be permanently retained for the 
parking and manoeuvring of vehicles. 
  
REASON 
 
In the interests of safety on the public highway. 
 

 
Notes 
 
1.Section 163 of the Highways Act 1980 requires that water will not be permitted to fall 
from the roof or any other part of premises adjoining the public highway upon persons 
using the highway, or surface water to flow – so far as is reasonably practicable – from 
premises onto or over the highway footway. The developer should, therefore, take all 
steps as may be reasonable to prevent water so falling or flowing. 
 
2. Condition number 6 may require works within the limits of the public highway. This 
process will inform the applicant of the procedures and requirements necessary to carry 
out works within the Highway and, when agreed, give consent for such works to be 
carried out under the provisions of S184. In addition, it should be noted that the costs 
incurred by the County Council in the undertaking of its duties in relation to the 
construction of the works will be recoverable from the applicant/developer. The Area 
Team may be contacted by telephone: (01926) 412515. In accordance with Traffic 
Management Act 2004 it is necessary for all works in the Highway to be noticed and 
carried out in accordance with the requirements of the New Roads and Street works Act 
1991 and all relevant Codes of Practice. Before commencing any Highway works the 
applicant / developer must familiarise themselves with the notice requirements, failure to 
do so could lead to prosecution. Application should be made to the Street Works 
Manager, Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works 
lasting ten days or less, ten days’ notice will be required. For works lasting longer than 
10 days, three months’ notice will be required. 
 
3. The permission does not authorise signage at the site and a separate permission is 
required to authorise advertisement consent.  
 
4. The Local Planning Authority has met the requirements of the National Planning 
Policy Framework in this matter through addressing the matters raised by the 
representations and in securing a clear outline of the actual development proposals.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0334 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 27/5/15 

2 Mr Wootton Representation 2/6/15 
3 Mr Wootton Representation 14/6/15 
4 C Cole Representation 16/6/15 

5 NWBC Environmental 
Health  Consultation reply 3/7/15 

6 Case Officer E-mail 13/7/15 
7 Agent E-mail 13/7/15 
8 Case Officer E-mail 13/7/15 
9 Agent  Revised plan 16/7/15 

10 Case Officer E-mail 17/7/15 
11 Case Officer E-mail  17/7/15 

12 Agent Revised plan and 
supporting information 27/7/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(9) Application No: PAP/2015/0427 
 
Land South Of Dairy House Farm, Spon Lane, Grendon,  
 
Removal of condition no:19 of appeal reference APP/R3705/A/13/2203973 relating 
to controlled pedestrian crossing; in respect of erection of 85 dwellings, access 
and associated works, all other matters reserved, for 
 
Mr Chris O'Hanlon - Bellway Homes Ltd 
 
Introduction 
 
This item is referred to the Board at the discretion of the Head of Development Control 
given past Board involvement in this case. 
 
Members will be aware that an equivalent application was refused planning permission 
at its June meeting. This current case is a re-submission. 
 
Background 
 
An outline planning permission for 85 dwellings was approved in March 2014 following a 
planning appeal – the Council originally refusing the application. 
 
A number of the pre-commencement conditions in respect of the details of this outline 
permission have subsequently been approved.  
 
Another condition setting out separation distances was varied following a second 
appeal. 
 
The original condition also contained condition number 19 which says: 
 
“No dwelling shall be occupied until a controlled pedestrian crossing has been provided 
in full across the A5 Trunk Road”. 
 
An earlier application to remove this condition was refused on 15 June this year 
because, 
 
“The Local Planning Authority considers that the loss of this crossing will have a 
detrimental effect on road safety by removing the opportunity to have a controlled 
crossing in view of the increase in pedestrian and cycle use from the approved 
development and the overall highway and traffic environment in which the development 
located. The proposal does not accord with Policy NW10 of the North Warwickshire 
Core Strategy 2014” 
 
The applicant has lodged an appeal with the Planning Inspectorate against this refusal, 
but has also re-submitted an application requesting that the case be re-considered by 
the Council particularly in light of the comments from Highways England.  
 
Within that resubmission he has submitted a Road Safety Audit in connection with the 
proposed crossing. This is attached at Appendix B. 
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Additional Information 
 
The previous report to the Board is attached at Appendix A. This explains the 
applicant’s case as well as provides a summary of the representations received at that 
time. 
 
Following the refusal, Highways England was contacted and its response is attached at 
Appendix C. Members attention is drawn to the final sentence, which read,  
 
“Highways England could not support the provision of a controlled crossing at this 
location”.  
 
Representations 
 
At the time of preparing this report one letter of objection has been received and this is 
attached at Appendix D. Any others received will be reported at the meeting. 
 
Consultations 
 
Highways England – No objection as set out in Appendix E.  
 
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) 
 
Saved Policy of the North Warwickshire Local Plan 2006 – ENV14 (Access Design) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
National Planning Practice Guidance – 2014: “Use of Planning Conditions” 
 
Observations 
 
Following the recent refusal the applicant has re-submitted the application requesting 
that the Council reconsiders its previous decision in light of the advice of Highways 
England.  
 
Whilst Member’s frustration with this matter is evident, it is clear that even a refusal here 
would not lead to the provision of the crossing in view of the position of Highways 
England. It will not agree to its provision. 
 
In these circumstances the Board is reluctantly recommended to agree to the 
applicant’s request. 
 
Recommendation 
 
That planning permission APP/R3705/A/13/2203973 dated 27/3/14 may proceed 
without compliance with condition 19. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0427 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 7/7/15 

2 D Cox Objection 22/7/15 
3 Highways England Consultation 23/7/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(10) Application No: PAP/2015/0459 
 
Land South of Pogmore Spinney, Merevale Lane, Merevale,  
 
Standalone solar PV array, access, associated infrastructure, landscaping and 
cable route, for 
 
Murex Solar Ltd 
 
Introduction 
 
This application has recently been received and is reported at this time for information. 
Given the location and size of the proposal it is recommended below that Members 
undertake a site visit prior to determination. 
 
The Site 
 
This amounts to some 5.2 hectares of arable agricultural land on the east side of 
Merevale Lane and to the north of Twenty One Oaks. The immediate surrounding area 
comprises blocks of woodland and other agricultural land. Whilst on the high scarp 
running parallel to the A5, the actual site itself slopes towards the south with a height 
difference of around 10 metres. The nearest residential property is located at the 
junction of Merevale Lane with the Coleshill Road – some 130 metres distant; Colliery 
Farm to the north at 350 metres and the Bentley House Care Home to the south at 400 
metres.  Merevale Hall is over a kilometre to the north-east. There are no public rights of 
way across or near to the site.  
 
The general site is illustrated at Appendix A. 
 
The Proposals 
 
The proposal comprises a 5MW photovoltaic solar array with its associated 
infrastructure, landscaping and cable route to enable the export or renewable energy to 
the National Grid – sufficient it is said for consumption by around 1000 dwellings. It is 
not proposed to conduct any levelling works as the arrays will be able to be fitted 
directly into existing ground levels such that they face south. The rows of panels would 
be 3.5 metres apart and vary from 0.8 metres to 2.5 metres in height above ground level 
with an angle of around 25 degrees. The panels would be a matt blue-grey in colour.  
 
The arrays would be connected via an underground cable to the National Grid on the 
33Kv line to the north-west. The onsite sub-station would be located on the west side of 
the site close to the access. It would be 9.2 by 5.8 metres and 4.2 metres tall and 
constructed in colour coated steel. An associated car park would be needed together 
with a collection of other buildings. 
 
There will also be a collection of inverter stations throughout the array. These would be 
metal clad buildings measuring 6.6 by 2.8 metres and be 2.3 metres tall. 
 
A security fence and CCTV cameras are proposed. This would be 2.5 metres tall and be 
similar to deer fencing which is made of a high tensile steel mesh. CCTV cameras 
would be located every 60 to 70 metres around the perimeter on 4.5 high metre poles.  
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Access to the site for construction and maintenance once installed would be via an 
improved existing field gate on Merevale Lane. Construction is expected to take 
between 12 and 15 weeks, seven days a week, with a maximum of between 18 to 20 
HGV movements a day particularly at the beginning of that period.  
 
In this case a full planning permission is sought rather than a time limited one usually 25 
years.  
 
The developer proposes to set up a Solar Charitable Trust for the duration of the 
operational period of the solar array. This would be for use by the local community 
either for community projects or for a local residents’ fuel poverty scheme. No decision 
has yet been made or terms of reference drawn up. 
 
Plans at Appendices B to D illustrate the matters referred to above. 
 
A number of supporting documents accompany the application. 
 
A Design and Access Statement describes the appearance of the various pieces of 
plant, equipment and structures to be installed as well as summarising operations. 
 
An Agricultural Appraisal describes the setting and the work done in investigating the 
nature of the soils across the site also looking at cropping and field conditions. It 
concludes that the site can be classified at Grade 3B agricultural land – e.g. “land 
capable of producing moderate yields of a narrow range of crops principally cereals and 
grass, or lower yields of a wider range of crops or high yields of grass which can be 
grazed or harvested over most of the year”. 
 
An Ecological Survey describes the site as an enclosure bordered by conifer and 
broadleaved woodland and a species rich hedgerow. A number of recommendations 
are made: all boundaries need to be protected during the construction period, further 
badger surveys are needed but the current level of activity is not a constraint, bats may 
use the woodland to the east and so if these trees are to be managed further survey 
work is needed and all construction work should be carried out between September and 
February to avoid the nesting bird season. The site has good potential for bio-diversity 
enhancement and an appropriate plan should be drawn up.  
 
A Flood Risk Assessment shows the site to be in a low risk area for fluvial flooding. 
There is a low risk of surface water flooding from the PV array but the sustainable 
drainage system involving the use of swales running across the slope at regular 
intervals is supported.  
 
A Construction Management Plan says that the construction period would last between 
12 and 15 weeks. Whilst 24/7 working is suggested there would be no deliveries on 
Sundays as HGV movements would operate between 0730 and 1930 during the week, 
with hours of 0730 to 1200 on Saturdays.. All construction traffic would use Merevale 
Lane and the A5. The temporary site compound would be within located in the field 
between the actual site and Merevale Lane adjacent to the access. The majority of the 
HGV movements (15 to 20 a day) would be in the first 10 weeks of the overall 
programme.   
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A Statement of Community Involvement states that apart from pre-application 
discussions with various Agencies, the applicant undertook a “mail-shot” to residential 
properties within 2 kilometres of the site as well as to Baxterley Parish Council including 
a response sheet.  The responses are said to be supportive and there was a majority of 
respondents saying that any community benefit should go towards a local residents’ fuel 
poverty scheme.  
 
A Heritage Impact Assessment says that the site is on the edge of the Merevale Park 
Estate, historically part of a 12th Century Cistercian Monastery. Very little archaeological 
fieldwork has been undertaken but due to the proximity of the Watling Street; the former 
Monastery and the medieval activity in the area, the opportunity should be taken to 
carry out some field work here. There are three Grade 1 and nine Grade 2 star Listed 
Buildings including a Registered Park within 5km of the site together with a further 27 
Grade 2 Buildings and eight Scheduled Ancient Monuments.  The Assessment 
concludes that most of these assets are located some distance away from the site so as 
to minimise any impact on their settings or indeed on their actual architectural and 
historic characteristics either individually or cumulatively. Additionally intervening 
topography and woodland suggests that they would be partly or wholly insulated from 
the effects of the proposed solar array. The overall conclusion is that only six assets or 
groups of assets would be affected, but that the level of harm overall would be 
negative/minor – there being negative or minor harm to Merevale Abbey, Oldbury 
Camp, The Gate House and the remains of Merevale Abbey but with negative/moderate 
harm to Merevale Hall and is registered parkland.  
 
A Landscape and Visual Impact Assessment concludes that the development would 
introduce a modern low-level engineered element into a well wooded semi-enclosed 
farmland landscape. As the development would contain linear elements, the proposal 
would relate well to the undulating terrain and the land cover pattern. Landscape 
character effects would occur primarily within the 0.2 to 0.3 km distance from the site 
principally focused to the south/south-east. No views would be available from the 
principal settlements in the area. There would be some localised visual impacts during 
construction particularly from the upper floors of Bentley House. There are no public 
footpaths in the area and views from the highway network would be very limited but 
these at worst would be transitory glimpses. Overall the Assessment concludes that the 
development would be accommodated within the existing landscape structure but that 
there would be very limited views of it from publically accessible locations or from 
private dwellings. These would be reduced by on-site planting and strengthening of 
hedgerows.   
 
A Planning Policy Statement sets out the planning policy background referring to the 
National Planning Policy Framework; the 2014 Core Strategy, the saved policies of the 
2006 Local Plan and to the National Planning Practice Guidance. Other Material 
Planning Considerations relevant to solar arrays is referred to. The Statement 
concludes that the development accords with this policy background. 
 
Appendices E to H are photographs of the actual site from just inside the access track. 
Appendix I illustrates the site from Twenty One Oaks. 
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Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW10 (Development Considerations), NW11 (Renewable Energy), NW12 
(Quality of Development), NW13 (Natural Environment) and NW14 (Historic 
Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2 
(Development Distribution); Core Policy 3 (Natural and Historic Environment), Core 
Policy 11 (Quality of Development), ENV1 (Protection and Enhancement of Natural 
Landscape), ENV10 (Energy Generation), ENV13 (Building Design), ENV14 (Access 
Design), ENV15 (Conservation) and ENV16 (Listed Buildings) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
National Planning Practice Guidance 2014 
 
Planning Guidance for the Development of Large Scale Ground Mounted Solar PV 
Systems – BRE  
 
Solar Farm – 10 Commitments: Solar Trade Association. 
 
Observations 
 
At this stage this report is for information so as to acquaint Members with the recently 
submitted application. A full determination report will be prepared in due course once 
full consultation has taken place with a number of relevant Agencies and the local 
community.  
 
Perhaps the key issues when dealing with the application will be to assess the visual 
impact and the impacts on the character of the surrounding landscape. As in previous 
cases it is recommended that Members visit the site and its surrounds. 
 
Recommendation 
 
That Members note the receipt of the application and undertake a site visit prior to 
determination. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0459 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 22/7/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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