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1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.
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4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.

5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 11 March 2013 at 6.30pm in the Council
Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications – Index
Item
No
1

Application
No
PAP/2012/0301

Page
No
5

2

3

4

Description
Priory Farm Karting Circuit, Priory
Farm, Robeys Lane, Alvecote,
Extension to existing track, relocation of
holding area and creation of 2m high
bund
Birch Coppice Business Park Phase 3,
Land at Hall Farm and The Beanstalk,
Gypsy Lane, Birch Coppice Business
Park, Dordon,

General /
Significant
General

General

PAP/2012/0347

40

Outline application for a proposed
extension of the Birch Coppice Business
Park – “The Beanstalk” - for employment
uses including Business (Class B1c),
General Industrial (Class B2) and storage
and distribution (Class B8) purposes,
formation and construction of proposed
access road, site layout, associated
drainage infrastructure works, site levels
and structural landscaping

PAP/2012/0350

68

PAP/2012/0348

98

PAP/2012/0448

132

Change of use of land from agriculture
and residential use to employment use for
uses within use class B1(C) - business;
use class B2 - general industrial use and
use class B8 - storage / distribution use.
Engineering works to form level
development plateau for buildings and
construction of link access road to Birch
Coppice Distribution Park, emergency
access to Gypsy Lane, associated site
drainage infrastructure works and
landscaping. Outline application, Access,
Layout, Scale & Landscaping are matters
to be considered now, with Appearance
reserved.
Whitacre Garden Centre, Tamworth
Road, Nether Whitacre, Coleshill,
Warwickshire,
Demolition of existing garden centre, and
erection of 25 dwellings with associated
parking and landscaping
General
Wagstaff Farm, Shawbury Lane,
Shustoke, Coleshill, Warwickshire,
Variation of condition no. 1 of planning
permission ref: PAP/2011/0613 relating to
approved plans and elevations; in respect
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of erection of an agricultural store/barn
with ancillary hardstanding, access track
and bunding
5

PAP/2012/0602

153

6

PAP/2012/0621

181

The Paddocks, Austrey Road, Warton,
Warwickshire,
Change of use from agricultural land to
domestic garden for a portion of the land
at the rear of the house. Garden area to
include raised flower beds constructed
from bricks and railway sleepers, patio
and fish pond
Unit 8a, Innage Park, Abeles Way,
Holly Lane Industrial Estate,
Atherstone,
Change of use to emergency base for
ambulance service
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General

General

(1)

Application No: PAP/2012/0301

Priory Farm Karting Circuit, Priory Farm, Robeys Lane, Alvecote, B78 1AR
Extension to existing track, relocation of holding area and creation of 2m high
bund, for
Tamworth Karting Centre
Introduction
This application is reported to Board following deferral of the item in December for a site
visit; in recognition of the level of interest generated and there being a Section 106
agreement required.
The site and proposal descriptions, along with relevant background and policy
considerations are outlined in the December report, attached at Appendix 1.
Consultations
The County Footpaths team acknowledge the changes made to the original plans so to
avoid conflict with the public footpath (T95), and welcome general safety improvements
which will also arise from the proposal. They therefore have no objection subject to the
inclusion of informatives.
The Environmental Health Officer (EHO) notes that the Tamworth EHO would be better
placed to comment on the application given any residents affected by the existing use
would need to lodge complaints with them instead.
Tamworth Borough Council has liaised with their EHO and raises no objection to the
amended proposal given the existing restrictions already in place at the track.
Shuttington Parish Council has not provided a response.
Representations
Site notices were erected in 5 different locations on the closest estate roads of the
Stonydelph estate. Following the provision of addresses from Tamworth Borough
Council, the closest residents on the same estate were consulted directly. 20 individual
objections have been received, with a further 4 letters of concern but specifying a
neutral opinion. A petition outlining 66 signatories against the proposal has also been
received. 85 copies of a round robin letter raising objection have also been signed by
individuals living on the estate. The MP for Tamworth has also written to confirm the
concerns of a particular constituent, and the local Ward Member for Stonydelph has
written to object. Collectively these representations raise the following concerns:




That the extension will increase the level of noise already created by the track;
There will be an increase in fumes arising from the use;
The inclusion of a pit lane to the south-western edge could worsen the existing
situation;
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That it will change the “status” of the track in a national setting, and the resulting
impact on amenity and highway capacity;
That existing footpaths are affected;
That the need for additional safety marshals is not fully explained; and
The impact on local wildlife

One objection notes that if the existing bank were increased in height and planted that
they would have no objection any longer. A neutral representation reflects this approach
suggesting acoustic fencing, whilst another suggests undertaking a noise assessment
of the current usage to offer a comparison. Another objection suggests the hours of
operation should be restricted. A number of objections allude to breaches of existing
controls and conditions on the use of the track. Some objections also cite the effect on
property value, but Members will be aware this is not a material planning consideration.
Amendments were also subject to reconsultation, and some objectors have written to
re-assert their concerns.
Observations
As noted in the December report, the principle of this development is accepted as such
a use would be wholly inappropriate within a settlement boundary potentially very close
to residences. This site already carries an existing karting track and supporting facilities
such that the extension needs to be adjacent to it. It is clear that the main concern for
residents is the noise impact of the proposal, and the impact on the public footpath,
visual amenity and highway impacts are also relevant. Following the site visit, Members
will have a greater appreciation of such impacts.
(a) Noise and neighbouring amenity
The existing situation at the site is material here. This proposal cannot change the
lawful status of the track and the ability to use it for up to 12 karts of certain engine
types or mini-motorbikes (both subject to carrying silencers); nor can it alter the
lawful hours of use which cover 0930 to 2100 hours Mondays to Fridays, and 1030
to 2100 hours at weekends and on Bank Holidays. In addition whilst the 1994
permission for lighting restricted its use to no later than 2200 hours daily, it did not
specify the earliest time they could be used and, more importantly, as the lighting
now remains on site and in use more than 10 years after the expiry of the 1994
permission, the presence and use of these lights is now without restriction. These
factors offer a material “baseline” against which to assess the impacts of the
development now proposed.
That development is solely an extension to the track. The applicant does not wish to
vary the controls imposed on the use of the track and is happy for these to be
carried through onto the extension. A fresh Section 106 agreement to incorporate
the existing controls and extend them to the proposal is being prepared as part of
this application. This point is highlighted to Members and will become important in
assessing the likely impacts below. Indeed the applicant has also indicated a
willingness to reduce the hours of operation, and this is reflected in the conditions
below.
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The Environmental Health officers for this Council and for Tamworth have been
consulted on this proposal. Due to the manner in which Environmental Health
legislation operates, any complaints regarding noise arising from the track must be
dealt with by the Tamworth officer. It is material that no complaints have resulted in
the finding of a statutory noise nuisance. It is also material that the number of
complaints is relatively limited given the 20 years in which a track of some sort has
been upon the land (over 15 years since it was a formal karting track). Furthermore
the acceptance of a Deed of Modification to the 1999 Section 106 to allow the
number of karts to increase from 6 to 12 is a clear indication that the noise impacts
have long been acceptable from an Environmental Health point of view. Ultimately
the Tamworth officer notes that the B5000 and regular traffic upon, the distance
between the track and residences, the existing and proposed bund, orientation of the
track meaning a greater distance between the extended track and residences, and
the nearby industrial estate all provide a context that noise disturbance from the
proposal will be limited to a certain degree and other noise influences will “mask” the
impacts somewhat. In short this is not a remotely rural site without any other
physical features to aid noise diffusion. In the context of an already limited number of
karts and existing controls on engine types, it is consequent that neither
Environmental Health officer raises an objection to the proposal. This is a material
factor in establishing whether a refusal could be sustained under local or national
planning policy.
Notwithstanding this, further efforts have been made by the Case Officer to
appreciate the actual impacts. An unannounced site visit was made on a Sunday in
September following residents advising of which days brought about the “worst”
noise impacts. Conditions were overcast with a reasonable east to west breeze, with
rain towards the end of the visit. The officer began by standing on the estate side of
the B5000 at the end of the cycle lane through the estate before crossing and
standing in a field gate way onto the field to the south of the track. In both positions
noise from traffic on the B5000 was more apparent, and even when karts could be
heard from the gateway passing cars on the B5000 masked this noise which only
tended to occur when karts turned the corner nearest the B5000. The noise
observed was also of a “distant” nature. Whilst weather conditions could alter to
carry noise towards residences, it must be equally noted that prevailing wind
conditions would generally carry noise away from residences. The visit then
proceeded into the site and to the aforementioned corner where noise levels were
considerably higher for two reasons – (1) the use of the track at this point, and (2)
the “holding area” for karts waiting to race. In terms of the latter some karts were sat
with engines running and some revving whilst drivers/owners “tuned” the engine.
Despite the upper allowance of 12 karts, only a maximum 8 were raced during any
one of the races observed although a few were waiting with engines running. It was
also noted that in-between races, traffic on the B5000 could be heard. Whilst this
site visit represents just a “snap shot” in time, in accords with previous experience of
this site and the Environmental Health officers’ observations. The visit concluded
with a walk around the northern roads on the Stonydelph estate as well as along the
B5000 footway which is separated from the carriageway by a 2 metre high vegetated
bund for much of its length. Here it was not possible to hear the karting activities.
A number of objectors raise comment that existing controls are being breached.
These include earlier use of the track than permitted, use of the track by unpermitted
vehicles and use of adjacent land for car boots. There is also some uncertainty as to
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how the operators are verifying that karts brought onto the site for use (which is
allowed under the consent) meet the requirements of the Section 106 agreement.
These were referred to the applicant for their clarification. In response they highlight
that he only took control of the site in November 2010 so they have not been able to
clarify on any historical matters. However they confirm that all new karts are checked
to Motor Sports Association (MSA) requirements. They also state that since taking
control of the site, they have employed a former Environmental Health officer and
undertake regular checks on noise levels. The use of the adjacent land for car boots
is permitted when karting activities are not taking place, and this appears to be the
case. Any other potential breaches identified appear to be isolated and not material
to the effect of the controls imposed, such that they are not considered of sufficient
weight to demonstrate that permission here would not be adhered to appropriately.
Turning to the specifics of this proposal and the applicants’ approach to addressing
concerns during the course of the application, there are key points which must be
noted. Following the identification of a conflict with the public footpath (see below),
the holding area is to be moved to the opposite side of the track (the north-east
side). This will effectively eradicate noise impacts from the holding area with land
being beyond a brow of the hill upon which the existing track lies. Noise breakout
towards Stonydelph will thus be confined to that from the track and the extension. In
helping to address this element of noise the existing 1.5 metre high bund along the
south-west edge will be increased to 2 metres and extended at this height to reflect
noise from the track extension. The applicant has also acknowledged that planting
upon this bund could further help to diffuse noise.
In drawing all of the above considerations together, it is considered that the biggest
and most material control over noise breakout remains unchanged – that is that
imposed by the existing planning permission and 1999 Section 106 (both as
amended). As noted these controls will be carried through to conditions and a fresh
Section 106. The extension to the track does nothing to alter the “amount” of noise
which can emanate from the existing or proposed track, and these controls can be
carried forward. There is also a material improvement advanced by the applicant
here – that is the moving of the holding area and the increase in the length and
height of the bund. Indeed the offer to reduce hours of operation is again a very
material factor, and a very much welcomed concession. This is considered to
demonstrate a proactive and reasonable approach to achieving “good” planning and
better relations with neighbours. It is for the above reasons that a refusal cannot be
sustained.
(b) The public footpath
It became apparent during consultation on the originally submitted scheme that
public footpath T95 crosses the site. This was queried by the landowner as he was
of the opinion that the route had been extinguished when the continuation of that
footpath within the confines of Staffordshire had been diverted towards the B5000 at
the point the golf course was permitted. Indeed the route is not shown on the 1998
Definitive Map. However it transpires this was a drafting error, with the previous
Definitive Map from 1991 (after the creation of the golf course) showing the route.
The County Footpaths officer confirms they hold no records of a formal diversion or
extinguishment of the route. As such the route remains a material planning
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consideration, although the exact position of it remains a matter to be confirmed in
detail by the Footpaths officer.
The original scheme conflicted with this route, with the bunding and the existing
holding area obstructing the legal route for ramblers. The applicant faced two
options – (1) retain the original scheme and seek to divert or extinguish the footpath
as part of the application, or (2) “design around the problem”. The latter option has
been chosen simply due to the likely significant delay in establishing a diversion or
extinguishment Order as well as the uncertainty of even obtaining such an Order.
This thus allows this application to be determined and the landowner can seek to
address this matter at a later date without the time constraints imposed by a
planning application. The revised scheme addresses these conflicts by removing
any obstructions and safety risks. The holding area is completely moved with a new
crash barrier erected on the southern corner (which may also help with reducing
noise breakout). The bund is designed so avoid this route with a small section
proposed in a phased approach so to allow for either the existing or a
diverted/extinguished route without compromising the noise deflection aims.
Consequently there is not considered to be an obstruction of public access across
the land.
(c) Visual amenity and landscape character
The proposal will lead to the creation for further hardstanding within open
countryside as well as 2 metre high bunding. The impact of the hardstanding will be
limited to surface level only and reflect existing hard surfaces around the site. The
bunding will reflect that already existing and is not considered to be sufficiently
intrusive to warrant refusal here – especially when it can be landscaped through
condition. The phasing of the bunding is also acceptable with the visual impacts of
either option indifferent. In terms of visual amenity and landscape character the
impacts are considered acceptable.
(d) Highway capacity
Residents raise concern that the extension to the track will “elevate the status” of the
track to a wider group of motorsport follows and participants. This may be the case
to some degree as the track would be more attractive, especially for corporate
bookings. However reference must be made to the existing controls on the use of
the track. These prevent “off circuit” or competition racing with other clubs or
organisations. This precludes the track from being used for race meetings as part of
a larger “season” of meetings. As such by extending the existing controls, it would
not be possible to elevate the status of the track to a point where major race meets
would give rise to unacceptable highway impacts through creation of queues to the
site. Indeed so far it seems that such congestion has only been caused by car boots
on the adjacent land.
In summarising all the above considerations, given the existing and sustained controls
the noise impacts are not considered to worsen under these proposals; whilst the
proposed changes to the holding area and hours of operation, and the bunding are
considered to materially improve the existing situation, whilst impacts on the public
footpath, visual amenity and landscape character and highway safety are all considered
acceptable or sustain the status quo.
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Recommendation
That the application be GRANTED subject to the following conditions and the
completion of a revised Section 106 legal agreement or Deed of Modification to reflect
the current application, with the Heads of Terms of the latter framed around the existing
agreement and delegated to the Head of Development Control:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
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2.
The development hereby approved shall not be carried out otherwise than
in accordance with the block/site plan numbered 280512/21 and spoil bank
(bund) calculations and cross sections received by the Local Planning Authority
on 14 November 2012; and the cross section drawing received by the Local
Planning Authority on 15 June 2012.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
No more than twelve karts shall be operated on the wider site at any one
time. For this purpose, ''operated" shall include racing, running generally on the
circuit, and the running of engines whilst stationary, irrespective of whether the
karts are on the circuit, in the pits or whilst undergoing repair; and the "wider site"
includes all the land encompassed by the blue line on the approved plan.
REASON
To protect the amenities of nearby residential property.
4.
No "off circuit" nor competition racing with other clubs or organisations
shall take place at any time.
REASON
In the interests of the amenities of the area.
5.
No kart or mini motorbike shall be operated on the track or the site unless
it conforms with the noise level requirements stipulated by the Royal Automotive
Club Motorsports Association or their replacement organisation.
REASON
To protect the amenities of nearby residential property.
6.
No karts or mini-motorbikes shall be operated (in accordance with the
defintion under condition 3) other than between 0930 and 1900 hours Monday to
Friday, and 1030 and 1900 Saturdays, and 1030 and 1800 Sundays and Bank
Holidays.
REASON
To prevent disturbance to the occupiers of nearby properties.
7.
The existing floodlights shall not be used except in accordance with the
hours of operation specified in condition 6, and not more than 30 minutes before
or after these times.
REASON
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In the interests of the amenities of the area.

8.

No further lighting or tannoys shall be placed or erected on the site.

REASON
In the interests of the amenities of the area.
9.
Prior to development commencing, a management plan shall be submitted
which outlines a working practice to regularly oversee, monitor, record and
implement the controls set out under this permission and within the associated
Section 106 agreement. The approved plan shall be implemented accordingly
and records arising from its implementation be made available to the Local
Planning Authority at all reasonable hours.
REASON
To enable appropriate control and monitoring of the use hereby approved.

10.
Prior to development commencing, a landscaping scheme for the existing
and proposed bunds shall be submitted to the Local Planning Authority for
approval. The approved scheme shall be carried out in the first planting and
seeding seasons following the occupation of the buildings or the completion of
the development, whichever is the sooner; and any trees or plants which, within a
period of 5 years from the date of planting die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with others of
similar size and species.
REASON
In the interests of the amenities of the area.
Notes
1. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2
(Development Distribution), ENV1 (Landscape Character), ENV9 (Air Quality),
ENV11 (Neighbour Amenities), ENV12 (Urban Design) and ENV14 (Access
Design).
2. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions,
seeking to resolve planning objections and issues, suggesting amendments to
improve the quality of the proposal, and meetings and negotiations. As such it is
considered that the Council has implemented the requirement set out in
paragraphs 186 and 187 of the National Planning Policy Framework.
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3. This Decision Notice must be read in conjunction with a Planning Obligation
completed under the terms of Section 106 of the Town and Country Planning Act
1990 (as amended). You are advised to satisfy yourself that you have all the
relevant documentation.
4. Public footpath T95 must remain open and available for public use at all times, so
must not be obstructed by vehicles or by materials during any construction
works. If it is necessary to close public footpath T95 for any length of time during
construction then a Traffic Regulation Order will be required. Warwickshire
County Council's Rights of Way team should be contacted well in advance to
arrange this. Any disturbance or alteration to the surface of public footpath T95
requires the prior authorisation of Warwickshire County Council's Rights of Way
team, as does the installation of any gate or other structure on the public
footpath.
Justification
The proposal is not considered to intensify the existing noise breakout from the site,
with appropriate controls possible to regulate the use and there being a material
improvement offered here. The impacts on the public footpath, visual amenity,
landscape character and highway safety are also considered acceptable. The proposal
is therefore in accordance with saved policies Core Policy 2, ENV1, ENV9, ENV11,
ENV12 and ENV14 of the North Warwickshire Local Plan 2006, and national policies as
set out in the National Planning Policy Framework.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0301
Background
Paper No

Author

46
47
48
49
50

County Footpaths Officer
Tamworth Borough Council
Applicant
County Footpaths Officer
Alan Henderson

Nature of Background Paper

Reconsultation reply
Reconsultation reply
Email to Case Officer
Emails to Case Officer
Representation

Date

06/12/2012
06/12/2012
11/12/2012
18/12/2012
06/12/2012

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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APPENDIX 1
()

Application No: PAP/2012/0301

Priory Farm Karting Circuit, Priory Farm, Robeys Lane, Alvecote, B78 1AR
Extension to existing track, relocation of holding area and creation of 2m high
bund, for
Tamworth Karting Centre
Introduction
This application is reported to Board given the level of interest generated and there
being a Section 106 agreement linked to the application.
The Site
The existing karting track and proposed land for the extension lies outside of any
settlement boundary, but close to the edge of Tamworth. It is orientated on a north-west
to south-east axis, with a hill slope to the north-east. A footpath crosses the site, and
this is further expanded upon later in this report. The Tamworth golf course and an
industrial estate lie to the west; further open land and residential properties of the
Stonydelph estate lie to the south beyond the B5000. There is farmland to the north and
Robeys Lane to the east. The nearest residential dwelling to the track itself, apart from
Priory Farm, is some 210 metres to the south. There is peripheral vegetation and trees
which lie between the site and these features, and the B5000 carries a heavily
vegetated bund along the southern side for some of the Stonydelph estate. There is
also a 1.5 metre bund which runs along the south-west edge of the existing track. The
site and its context are set out at Appendix A.
The Proposal
It is proposed to extend the existing karting track to the north-west of the existing track
as well as providing an extended pit land and relocated holding area to the northeastern side. In addition a 2 metre high bund is to be created to the south-western edge
of the existing and proposed track. These proposals are shown at Appendix B.
Background
Planning permission was originally granted on a temporary basis for a buggy track in
1991, with a further temporary permission in 1994 for the operation of a karting circuit
and use of a building to facilitate this. This permission was accompanied by conditions
and a Section 106 agreement to limit the use of the track. A further permission in 1994
allowed for the erection of lighting at the circuit at its use until 10pm each day. That
permission expired in March 1999. A two-storey extension to the club room was granted
in 1995, and in 1996 a variation to the 1994 permission allowed for use of minimotorbikes as well as karts.
In 1999 permanent consent for the karting track and use of adjacent buildings was
granted. This carried a new schedule of conditions and a fresh Section 106 agreement
(“the 1999 Section 106”), attached at Appendices C and D. These limit the use of track
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to certain hours, only karts and mini-motorbikes, the number of karts or mini-motorbikes
to be run at any one time, and that the vehicles were fitted with silencers and the karts
limited to a certain engine size. The 1999 Section 106 was modified in 2010 to allow for
the use of a slightly different engine in the karts (Appendix E), whilst permission was
granted in 2011 to increase in the number of karts/mini-motorbikes from 6 to 12
(Appendix F).
Environmental Health officers – particularly the Tamworth Environmental Health officer
– have been involved with this site in respect of noise complaints from the nearest
residents on the Stonydelph estate in Tamworth. Despite complaints over a number of
years, a statutory nuisance has never been proven.
This application has been re-registered following a material change to the site area in
light of a conflict with the public footpath. Residents and technical consultees have been
reconsulted and at the time of writing the consultation period is still open. Any further
representations will be reported verbally at the meeting.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 (Development
Distribution), ENV1 (Landscape Character), ENV9 (Air Quality), ENV11 (Neighbour
Amenities), ENV12 (Urban Design) and ENV14 (Access Design).
Other Relevant Material Considerations
North Warwickshire Core Strategy (Pre-submission Document November 2012): NW1
(Settlement Hierarchy) and NW8 (Sustainable Development).
Government Advice: National Planning Policy Framework
Consultations
The Environmental Health Officer (EHO) notes that the Tamworth EHO would be better
placed to comment on the application given any residents affected by the existing use
would need to lodge complaints with them instead.
Tamworth Borough Council has liaised with their EHO and raises no objection to the
proposal given the existing restrictions already in place at the track.
Shuttington Parish Council has not provided a response.
Representations
Site notices were erected in 5 different locations on the closest estate roads of the
Stonydelph estate. Following the provision of addresses from Tamworth Borough
Council, the closest residents on the same estate were consulted directly. As a result,
19 individual objections have been received, with a further 4 letters of concern but
specifying a neutral opinion. A petition outlining 66 signatories against the proposal has
also been received. 85 copies of a round robin letter raising objection have also been
signed by individuals living on the estate. The MP for Tamworth has also written to
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confirm the concerns of a particular constituent, and the local Ward Member for
Stonydelph has written to object. All these representations raise the following concerns:








That the extension will increase the level of noise already created by the track;
There will be an increase in fumes arising from the use;
The inclusion of a pit lane to the south-western edge could worsen the existing
situation;
That it will change the “status” of the track in a national setting, and the resulting
impact on amenity and highway capacity;
That existing footpaths are affected;
That the need for additional safety marshals is not fully explained; and
The impact on local wildlife

One objection notes that if the existing bank were increased in height and planted that
they would have no objection any longer. A neutral representation reflects this approach
suggesting acoustic fencing, whilst another suggests undertaking a noise assessment
of the current usage to offer a comparison. Another objection suggests the hours of
operation should be restricted. A number of objections allude to breaches of existing
controls and conditions on the use of the track. Some objections also cite the effect on
property value, but Members will be aware this is not a material planning consideration.
Following a material change in the application site, the application was re-registered on
14 November. All those previously consulted and having made individual
representations were re-consulted and that period of consultation remains open at the
time of writing. At the time of writing, some objectors have written to re-assert their
concerns.
Observations
The principle of this development is accepted; as such a use would be wholly
inappropriate within a settlement boundary potentially very close to residences. This site
already carries an existing karting track and supporting facilities such that the extension
needs to be adjacent to it. It is clear that the main concern for residents is the noise
impact of the proposal. Beyond this there are concerns as to the impact on the public
footpath as well as visual amenity and highway impacts.
(a) Noise and neighbouring amenity
The existing situation at the site is material here. This proposal cannot change the
lawful status of the track and the ability to use it for up to 12 karts of certain engine
types or mini-motorbikes (both subject to carrying silencers); nor can it alter the
lawful hours of use which cover 0930 to 2100 hours Mondays to Fridays, and 1030
to 2100 hours at weekends and on Bank Holidays. In addition whilst the 1994
permission for lighting restricted its use to no later than 2200 hours daily, it did not
specify the earliest time they could be used and, more importantly, as the lighting
now remains on site and in use more than 10 years after the expiry of the 1994
permission, the presence and use of these lights is now without restriction. These
factors offer a material “baseline” against which to assess the impacts of the
development now proposed.
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The development is solely an extension to the track. The applicant does not wish to
vary the controls imposed on the use of the track and is happy for these to be
carried through onto the extension. This point is highlighted to Members and will
become important in assessing the likely impacts.
The Environmental Health officers for this Council and for Tamworth have been
consulted on this proposal. Due to the manner in which Environmental Health
legislation operates, any complaints regarding noise arising from the track must be
dealt with by the Tamworth officer. It is material that no complaints have resulted in
the finding of a statutory noise nuisance. It is also material that the number of
complaints is relatively limited given the 20 years in which a track of some sort has
been upon the land (over 15 years since it was a formal karting track). Furthermore
the acceptance of a Deed of Modification to the 1999 Section 106 to allow the
number of karts to increase from 6 to 12 is a clear indication that the noise impacts
have long been acceptable from an Environmental Health point of view. Ultimately
the Tamworth officer notes that the B5000 and regular traffic upon, the distance
between the track and residences, the existing and proposed bund, orientation of the
track meaning a greater distance between the extended track and residences, and
the nearby industrial estate all provide a context that noise disturbance from the
proposal will be limited to a certain degree and other noise influences will “mask” the
impacts somewhat. In short this is not a remotely rural site without any other
physical features to aid noise diffusion. In the context of an already limited number of
karts and existing controls on engine types, it is consequent that neither
Environmental Health officer raises an objection to the proposal.
Notwithstanding this, further efforts have been made by the Case Officer to
appreciate the actual impacts. An unannounced site visit was made on a Sunday in
September following residents advising of which days brought about the “worst”
noise impacts. Conditions were overcast with a reasonable east to west breeze, with
rain towards the end of the visit. The officer began by standing on the estate side of
the B5000 at the end of the cycle lane before crossing and standing in a gateway
onto the field to the south of the track. In both positions noise from traffic on the
B5000 was more apparent, and even when karts could be heard from the gateway
passing cars on the B5000 masked this noise which only tended to occur when karts
turned the corner nearest the B5000. The noise observed was also of a “distant”
nature. Whilst weather conditions could alter to carry noise towards residences, it
must be equally noted that prevailing wind conditions would generally carry noise
away from residences. The visit then proceeded into the site and to the
aforementioned corner where noise levels were considerably higher for two reasons
– (1) the use of the track at this point, and (2) the “holding area” for karts waiting to
race. In terms of the latter some karts were sat with engines running and some
revving whilst drivers/owners “tuned” the engine. Despite the upper allowance of 12
karts, only a maximum 8 were raced during any one of the races observed. It was
also noted that in-between races, traffic on the B5000 could be heard. Whilst this
site visit represents just a “snap shot” in time, it accords with previous experience of
this site and the Environmental Health officers’ observations. The visit concluded
with a walk around the northern roads on the Stonydelph estate as well as along the
B5000 footway which is separated from the carriageway by a 2 metre high vegetated
bund for much of its length.
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A number of objectors raise comment that existing controls are being breached.
These include earlier use of the track than permitted, use of the track by other
vehicles and use of land for car boots. There is also some uncertainty as to how the
operators are verifying that karts brought onto the site for use (which is allowed
under the consent) meet the requirements of the Section 106 agreement. These
points have been referred to the applicant for their clarification, although it is quite
possible that there is no breach of planning control on some or all of these matters.
Members will be updated in due course.
Turning to the specifics of this proposal and the applicants’ approach to addressing
concerns during the course of the application, there are key points which must be
noted. Following the identification of a conflict with the public footpath, the holding
area is to be moved to the opposite side of the track (the north-east side). This will
effectively eradicate noise impacts from the holding area with land being beyond a
brow of the hill upon which the existing track lies. Noise breakout towards
Stonydelph will thus be confined to that from the track and the extension. In helping
to address this element of noise the existing 1.5 metre high bund along the southwest edge will be increased to 2 metres and extended at this height to reflect noise
from the track extension. The applicant has also acknowledged that planting upon
this bund could further help to diffuse noise.
In drawing all of the above considerations together, officers acknowledge that where
issues are focussed around noise Members may wish to visit the site and see the
use in operation prior to reaching a decision. The recommendation below thus
reflects this. However it should be borne in mind that the biggest and most material
controls over noise breakout will remain unchanged – that which is imposed by the
amended planning permission and 1999 Section 106. The “amount” of noise which
can emanate from the existing or proposed track is a fixed value, and existing
controls can be carried forward. There is also a potential material improvement
being advanced here – that is the moving of the holding area, the increase in the
length and height of the bund, and potentially a reduction in the hours of operation
which is being pursued by officers.
(b) Other matters
In light of the above discussion and recommendation below, it is not intended to
discuss those matters in this report. Members will be able to appreciate the likely
visual impacts during a site visit, and attention can also be drawn to the existing
footpath. A later report will expand upon these considerations.
Recommendation
A. That the application be deferred for a site visit so to enable Members to
appreciate the scope of the proposal in respect of the current limits on the use,
as well as view other features and the wider surroundings.
B. That the Environmental Health officer be invited to attend a future meeting when
this application is determined so as to enable any specific queries from Members
to be answered.
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Application No’s PAP/2012/0347 and PAP/2012/0350

Birch Coppice Business Park Phase 3, Land at Hall Farm and The Beanstalk,
Gypsy Lane, Birch Coppice Business Park, Dordon,
Outline application for a proposed extension of the Birch Coppice Business Park – “The
Beanstalk” - for employment uses including Business (Class B1c), General Industrial
(Class B2) and storage and distribution (Class B8) purposes, formation and construction
of proposed access road, site layout, associated drainage infrastructure works, site
levels and structural landscaping
Change of use of land from agriculture and residential use to employment use for uses
within use class B1(C) - business; use class B2 - general industrial use and use class
B8 - storage / distribution use. Engineering works to form level development plateau for
buildings and construction of link access road to Birch Coppice Distribution Park,
emergency access to Gypsy Lane, associated site drainage infrastructure works and
landscaping. Outline application, Access, Layout, Scale & Landscaping are matters to
be considered now, with Appearance
General Development Applications
Application No: PAP/2012/0347
Birch Coppice Business Park Phase 3, Land at The Beanstalk, Gypsy Lane,
Dordon, B78 1SX
Change of use of land from agriculture and residential use to employment use
within use class B1(C) - business; use class B2 - general industrial use and use
class B8 - storage / distribution use. Engineering works to form level
development plateau for buildings and construction of link access road to Birch
Coppice Distribution Park, emergency access to Gypsy Lane, associated site
drainage infrastructure works and landscaping.
Outline application with matters of Access, Layout, Scale and Landscaping to be
considered now, with Appearance reserved, for
Mr G Parkes - I M Properties Development Ltd

The Proposal
This is an application for the change of use of land from agriculture and residential use
to employment use within Use Class B1(c) – light industrial, Use Class B2 - general
industrial and Use Class B8 - storage and distribution. Engineering works to form level
development plateaux for buildings; the laying out of a link access road to Birch Coppice
Distribution Park, an emergency access to Gypsy Lane, associated site drainage
infrastructure works and landscaping are also included. This is an outline application,
requesting consideration of access, layout, scale and landscaping now, with the matter
of appearance reserved.
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Introduction
This application was previously referred to the Board for information, together with a
second application for a similar development which includes this site within a larger
application site. That report is attached as Appendix A. The proposed development will
form an extension to the present Birch Coppice Business Park. In general terms this is
referred to as Phase Three of the Birch Coppice Business Park development. The first
phase was the redevelopment of the former colliery site. Phase two is the recently
approved extension to the south east which has been implemented and is where Ocado
Ltd is currently constructing a building.
This application proposes development of land between the Phase 2 development and
the A5 Trunk Road. It includes some 13.6 hectares of land owned by I.M. Properties Ltd
around the dwelling house known as The Beanstalk.
This is a departure application, in that the development proposed is not in accord with
the Development Plan. However, under the provisions of the Town and Country
Planning (Consultation) (England) Direction 2009 the application will not need to be
referred to the Secretary of State for consideration, should the Council be minded to
approve the application.
The Site
The application site is an area of 13.6 hectares of predominantly arable agricultural land
adjoining the north east boundary of the existing business park and includes the site of
the “The Beanstalk”, a large detached house, and an adjacent substantial area of
woodland known as Holt Wood. The land slopes down from the A5 to the course of the
Penmire Brook, with the slope increasing at the southern end; the overall fall of the land
is some 20 metres of vertical height. To the north, the site adjoins the Miners Welfare
Club and its playing fields together with open land to the rear of residential properties
which front the A5 Trunk Road. The built up area of Dordon is on the other side of the
A5. To the east is Gypsy Lane, beyond which is open countryside rising to Hill Top at
the western end of Baddesley Ensor. The site’s general location is seen Appendix B.
The Proposal
This application is for outline planning permission, with approval being sought now for
the detail of the access to the site; the scale of the development in terms of the amount
of the built floor space, the layout of the development including the position of the
internal access roads, the extent of area proposed for built development, the ground
level of the development plateaux and also for the detail of the landscaping to be
provided to the perimeter of the site. The remaining matter of appearance is reserved,
and will require the later submission of details concerning the layout of development
and the appearance of buildings on the development plateaux.
Given the sloping topography of the site, the development will involve the significant
alteration of the existing ground levels. The proposal is for “cut and fill” ground works to
create two separate level development plateaux within the site, one to the west of Holt
Wood will have an area of 5.58 ha. with a ground level 93 metres above ordnance
survey datum (OD) and the second to the east of Holt Wood will have area of 1.28 ha.
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with a ground level 91 metres above OD. This will require the lowering of the ground
level at the highest point of the site, ‘The Beanstalk’ house, by some 10 metres with the
ground level at the lowest point of the site, near to the Penmire brook, being raised by
some 10 metres. The proposed plateaux layout is designed to avoid the export or import
of earth material from or to the site, similar to the “cut and fill” operation used to develop
Phase 2.
The proposal seeks to create the most extensive development plateaux possible with
the same ground level to allow greater flexibility in developing the site. A level area
allows for development with a single large building or several smaller ones within the
plateaux. The two plateaux would accommodate buildings with up to 33,260 square
metres of floor space for commercial uses within Use Classes B1(c), B2 and B8.
Summary details of the proposed development are given in Appendices B and C. The
applicants forecast the development offers the opportunity to create around 300 new
jobs.
The applicants suggest that the proportion of buildings that would be occupied for
industrial use (that is within Use Classes B1 and B2) could be some 11,500 square
metres, around 33% of the total. The demand in the previous phases of development at
Birch Coppice has been predominantly for B8 use, 95%, with 5% in B1/B2 use.
Vehicular access would be from the A5 via the existing traffic signal controlled junction
to the Phase 1 estate, along the main access roads through the existing phases of the
Birch Coppice Business Park, and then via a new road connection from the northern
roundabout within Phase 2, near the Ocado premises, this will run on the south side of
the Penmire Brook and then cross over into the development site to the east of Holt
Wood. A dedicated emergency access is proposed off Gypsy Lane on the line of the
present drive to The Beanstalk house.
Additional planting around the perimeter of the site is proposed to mitigate the visual
impact. The existing green corridor, which follows the course of the Penmire Brook, will
also be enhanced and further planting will provide a green link to the retained Holt
Wood.
Appendix B illustrates the general configuration of the proposed access arrangements
and the development plateaux and Appendix C illustrates a possible layout.
Supporting Documentation
Supporting documents submitted with the application include an Environmental
Statement with a Non-Technical Summary, a Planning Statement, a Design and Access
Statement, a Transport Assessment, a Study of Present and Future Rail Capacity,
Engineering, Ground Conditions and Hydrology Studies, a Tree Survey and a
Statement of Community Involvement.
The Environmental Statement includes detailed assessments of the impacts for
Landscape and Visual appearance, Transport, Noise and Vibration, Ground Conditions,
Ecology, Hydrology and Drainage and Archaeology.
The Planning Statement sets out and covers the main planning issues as seen by the
applicant – these are the principle of the development given that the land is not
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allocated by the Development Plan; the employment provision with regard to the
Regional Logistics Sites issue, local employment opportunities and provision, together
with the road and rail matters
A Marketing report sets out there is a substantial demand from potential occupiers to
locate at Birch Coppice. Evidence contained in the report shows the presence of the
Rail Freight Terminal is a key consideration. The report estimates that both Phases 1
and 2 could be fully occupied within two to three years. An assessment of progress in
the development of logistics sites elsewhere in the West Midlands is also submitted.
The Rail Study concludes there is additional capacity in the existing rail network and
that potentially an additional eleven trains could run on the line from the Birch Coppice
site to Kingsbury, this number could increase if trains were allowed to run during the
night.
The Transport Assessment concludes there is sufficient capacity at the access junction
with the A5 to accept the additional traffic that would be generated. The Highways
Agency requested the submission of additional information. This has now been
considered and the Highways Agency has no objection to the proposed development.
The Ground Survey Report concludes there are no substantial issues in respect of
ground stability, ground conditions or contamination. It does however recommend that
further monitoring in respect of groundwater and gas migration is undertaken prior to the
commencement of development and also that a watching brief be undertaken by
suitably qualified person(s) whilst ground works are being undertaken. These can be
required by conditions attached a permission, if granted.
The Flood Risk Assessment concludes there is no significant impact for flooding. The
existing mitigation measures along the course of the Penmire Brook and the existing
lake will be enhanced and a sustainable drainage system will be provided to
accommodate surface runoff from the built development and to control discharge to
existing watercourses.
The Council’s Environmental Health Officer concurs with the findings of the ground
investigation report submitted and has no objection to the proposed development
subject to the further work recommended. The Environment Agency has also
considered the ground investigation and flood risk assessment and has no objection to
the proposal. Severn Trent Water also does not object to the proposed development.
The Design and Access Statement includes a plan showing the proposed layout of the
development plateaux and the access roads. It also includes a plan showing a possible
layout of new buildings within the site. This is submitted for illustrative purposes only.
The matter of appearance, including the layout of buildings is reserved for later
consideration. New buildings will be required to be highly energy efficient, broadly
similar in appearance and will complement buildings on the previous development
phases. It would be appropriate to establish a design code to guide the appearance of
new buildings. This can be achieved by a condition.
The Statement of Community Involvement describes the pre-application public
consultation undertaken by the applicant in June 2012. A public exhibition was mounted
in Dordon Village Hall over two days. This was advertised on the Birch Coppice web site
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and press releases were also issued. The response to this event is reported in the
Document.
A plan to show proposed cycle routes to be incorporated within the development these
will link with existing cycle routes within the Phase 1 and Phase 2 of the Birch Coppice
development has been submitted.
Section 106 Legal Agreement
The applicant is offering to enter into a Section 106 Agreement with the application. In
the case of this application, it offers a total contribution of £50,000 towards public
transport provision and skills training and employment opportunities promotion for local
people. Similar contributions were secured from the Phase 2 development and the
Ocado premises .The applicant states the level of contribution offered is in proportion to
that provided for Phase Two, based on the respective site areas.
The existing bespoke “Buster Werkenbak” transport service, partly funded by previous
Section 106 contributions has been replaced by extensions to existing public bus
services. Routes have been revised to run via Birch Coppice and timetables reflect shift
patterns operated by businesses on phases 1 and 2. The contribution therefore would
go towards sustaining this new arrangement. That for training would be used to support
arrangements already in place to improve the opportunities for local people to access
work at Birch Coppice.
Development Plan
Regional Spatial Strategy for the West Midlands 2008 – Policy PA1 (Prosperity for All),
PA6 (Portfolio of Employment Land), PA9 (Regional Logistics Sites)
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 1 (Social and
Economic Regeneration); Core Policy 2 (Development Distribution), Core Policy 11
(Quality of Development) and Core Policy 12 (Implementation), together with policies
ENV1 (Protection and Enhancement of Natural Landscape), ENV3 (Nature
Conservation), ENV4 (Trees and Hedgerows), ENV8 (Water Resources), ENV10
(Energy Generation and Conservation), ENV11 (Neighbour Amenities), ENV12 (Urban
Design),, ENV14 (Access Design), ECON1 (Industrial Sites), TPT1 (Transport
Considerations), TPT2 (Traffic Management), TPT3 (Access and Sustainable
Transport), TPT5 (Freight Movement), TPT6 (Vehicle Parking).
Other Material Planning Considerations
Panel Report into the Preferred Options for the Phase 2 Revision of the RSS – 2009
National Planning Policy Framework – 2012
NWBC Proposed Submission Core Strategy – 2012
Strategic Rail Freight Interchange Policy Guidance – Department for Transport: 2011
The Logistics Growth Review – Connecting People with Goods – DFT: 2011
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Local Growth: Realising Every Place’s Potential – DCLG: 2010
The Plan for Growth - HM Treasury: 2011
Supporting Local Growth – DCLG: 2011
The Coventry and Warwickshire Economic Assessment – 2011
Consultation Responses
The Highways Agency – No objection
Severn Trent Water Ltd - No objection
Environment Agency – No objection subject to standard conditions about implementing
sustainable drainage and remediating contamination
Warwickshire Police Community Protection - No objection
WCC Rights of Way – No objection
WCC Museum Archaeology – No objection subject to appropriate prior investigation.
Warwickshire Wildlife Trust – No objection subject to the inclusion of conditions to
ensure appropriate mitigation measures and management.
Tamworth BC – The Council requests that a) the use of public transport, cycling and
walking be optimised; b) the development be viewed in the context of employment
provision in nearby towns and the availability of buildings that can meet demand for
small scale development.
Environmental Health Officer – No objection subject to conditions to require a noise
impact assessment for individual occupiers when they are known; to ensure monitoring
of groundwater and gas migration and to minimise the risk of pollution during excavation
works;
Representations
One representation received from a local resident on the A5, who objects to the
development on the grounds of noise and light pollution, citing issues with noise from
reversing vehicles and existing security lighting.
Observations
There are planning policy issues and development specific matters which arise with this
application. The policy issues will be dealt with first.
The most significant planning policy issue in this case arises because the application is
a departure from the Development Plan. The site is not designated as employment land
nor is it allocated for development in the adopted North Warwickshire Local Plan 2006.
As such the presumption would be to refuse planning permission. However Members
are aware that if there are material planning considerations of sufficient weight, then this
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position can alter. The Local Plan is now becoming out of date and as a consequence
there are material planning considerations that need to be explored here in order to
assess whether they should override this position.
The first consideration is the West Midlands Regional Spatial Strategy (“WMRSS”)
where it relates to regional logistics provision. Whilst Members will know that this is to
be abolished, the adopted documents remain as part of the Development Plan and the
evidence base and later draft documents remain as material planning considerations.
Members will the recall that, amongst these, the Preferred Options proposed a further
40 hectares of logistics development at Birch Coppice. A further 20 hectares of land at
Hams Hall were also identified for regionally significant logistics development. This
designation and the evidence base underpinning it, was significant in the decision to
grant planning permission for the Birch Coppice Phase 2 development, even though
that land was not allocated in the North Warwickshire Local Plan 2006. This evidence
base remains and it still carries weight in respect of this Phase Three proposal.
The second consideration is the emerging Core Strategy, which will eventually replace
the Local Plan. It supports additional land for employment use in the Borough and
expressly gives full weight to the WMRSS evidence base and updates the WMRSS
Preferred Option position. Whilst the 40 hectares referred to above has now been
provided for at Birch Coppice, the Core Strategy proposes to re-locate the 20 hectares
earmarked at Hams Hall to Birch Coppice – see Policy NW8. This draft policy promotes
a substantial employment requirement for the Borough up to 2028, including provision
for local needs as well as safeguarding the 20 hectares referred to above. Moreover
draft Policy NW16 promotes the expansion of Dordon to the south and to the east in
order to accommodate that settlements regeneration through new housing and
employment proposals. This has been given greater clarity since the Council approved
its Preferred Options for Site Allocations in order to identify actual sites for both housing
and employment purposes. Two sites – DOR8 and DOR11 amounting to 31 hectares of
land are shown to the south of Dordon for employment purposes. The current
application site is within the area of these two sites. Hence this planning application
accords with the emerging Core Strategy both in terms of location and content.
A third consideration is that the draft Core Strategy NW8 is based on updated evidence
in terms of logistics development regionally since the date of the Preferred Option. The
take up of logistics sites elsewhere in the region since 2007 is thus part of this evidence.
As such it has thus taken account of changing circumstances. It is also combined with
growth for local employment requirements based on up to date Borough wide needs,
and it recognises the opportunity to pick or link to any benefits that might arise locally
from the MIRA Enterprise Zone. These considerations add weight to the emerging
policy.
A fourth consideration is the publication of the NPPF with its emphasis on growth and
economic development. In particular the key components of the NPPF here are firstly
that this proposal is sustainable development; that it is for economic development, it
promotes jobs locally, it has a rail connection and significantly it is clearly deliverable. It
is thus considered that the emerging Core Strategy supplemented by the Site
Allocations Document does accord with the NPPF. Given that the Local Plan is “out-ofdate” in respect of employment and logistics provision, it is considered that the NPPF
objectives outlined here carry significant weight.
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Notwithstanding these considerations, it has to be remembered that as the draft core
strategy is not yet adopted, the weight that should be attached to its policies must be
proportionate. In this respect there is an objection submitted by E.ON, the owners of
the 20 hectare site at Hams Hall. That objection is to the removal of any safeguarding of
that land for regional logistics development at Hams Hall as part of the regional baseline for B8 development in the region. It is thus germane to consideration of this
application. This objection will be heard at the forthcoming Examination in Public. The
Council’s rebuttal is based on several factors: the updated evidence on the uptake of
B8 development regionally since the Preferred Option was published; the fact that the
20 hectares has been safeguarded elsewhere – namely at Birch Coppice, that this
alternative is not in the Green Belt, that it has a rail connection, that the 20 hectares at
Hams Hall has never materialised through any planning application or indeed has it
been taken through into any subsequent WMRSS adopted plan, and because the 20
hectares at Hams is considered to have a suitable alternative use – namely a site for
energy generation proposals in the regional interest.
Given all of these considerations, and notwithstanding the objection from E.ON, it is
considered that the greater weight rests with emerging Core Strategy as it accords with
the NPPF; is based on updated evidence and circumstances and still safeguards the 20
hectare provision recognised by the WMRSS evidence base. As such the principle of a
grant of planning permission can be recommended here.
A second policy issue to consider is the matter of the development mix proposed - B1,
B2 and B8. Current employment on phases 1 and 2 at Birch Coppice is around 5100
jobs of which 5% are within the B1 and B2 use classes. However the application before
Members is to include 11% of total floor space for B1/B2 uses. This is based on likely
demand and in recognition of the emerging Core Strategy to enable additional and
varied local employment land. Members have traditionally preferred to see B1 and B2
uses because of the perception that B8 uses are considered to be “low” employment
providers. This perception has been addressed by the applicant here – just around 5000
jobs at Burch Coppice are in the B8 sector and that is before the Ocado development
comes into use. Additionally he has provided evidence to show that the existing
development here has an employment density of 0.0011 jobs per square foot of B1/B2
use, whereas that for B8 use is 0.0020 – twice the density. There are three issues
arising from this. In order to promote a mixed use development, thus offering a wider
supply of business opportunities to a wider commercial market, the 11% of B1/B2
proposed is a significant increase in that already provided at Birch Coppice and should
therefore make the proposal more attractive to meet local employment needs. This can
be “protected” by condition. Secondly, the B8 uses themselves will create substantial
employment figures dispelling the perception referred to above. Thirdly it re-enforces
the description in draft Core Strategy policy NW8 referring to “high density employment”
rather than to B8. Here at Birch Coppice high density employment does mean B8 uses.
There is thus no “conflict” with safeguarding the land for B8 uses and the desire to
increase job opportunities.
These considerations, based on firm evidence, reinforce the sustainability and
deliverability of this proposal in line with the NPPF and emerging Council strategy.
With regard to development specific matters the following matters are significant.
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Ground levels – A significant change in ground levels is proposed. The ‘cut and fill’
engineering works to create the development plateaux will result in the lowering of the
ground level in the north of the site and the raising of the ground level in the south near
the Penmire brook. A buffer zone will remain undeveloped between the residential
properties on the A5 and the new development. This will have with a minimum width of
100 metres and the ground level of this land will be unchanged.
The lowering of the ground across the development site will result in a more steeply
sloping embankment with a vertical fall of up to 10 metres from the buffer zone land to
the development plateaux and a similar more steeply sloping embankment with a
vertical rise of up to 10 metres from the Penmire Brook up to the level of the
development plateaux. This lowering of the higher part of the site will reduce the relative
height of the buildings close to the residential properties, although the roof and upper
structure will still be visible above the level of the land in the buffer zone. The raising of
the lower slopes will however result in buildings there being more visible.
Drawings showing cross sections across the previous phases of development at Birch
Coppice and the proposed Phase 3 are submitted to assist in assessing the impact.
These show the relative ground levels and heights of buildings already erected at Birch
Coppice and of illustrative buildings on Phase 3. The level of the development plateaux
in Phase 3 will be higher than those in Phase 2, however buildings erected on Phase 2
will obscure views of all but the roof and higher structure of buildings on Phase 3. The
perimeter landscaping proposed together with Holt Wood, retained in the centre of the
development, will mitigate the visual impact of the development, although the screening
effect will not be fully achieved until the perimeter planting reaches maturity.
The ‘cut and fill’ approach proposed, with deposition of all excavated material within the
site, is a sustainable approach to development and on balance is considered to be
appropriate for the development of this particular site. Members will be aware that there
are other changes in level throughout phases one and two, but that the creation of
several plateaux once developed with taller buildings and perimeter landscaping,
significantly mitigates against adverse visual impacts. The same will occur here as
buildings are constructed on the plateaux. The plateaux as proposed run with the slope
and grain of the land thus limiting impacts.
Archaeology – Archaeological investigation has been required and undertaken in the
previous developments at Birch Coppice. The Warwickshire Museum Archaeology
service believed significant archaeological remains might exist within the application site
and therefore recommended that an appropriate field investigation was undertaken prior
to determination of this application. This was because implementation of the proposed
development would require the removal of all of the soil layers where remains, if
present, are likely to be found. In others words any significant archaeology that needed
to remain on site would prevent the proposed plateaux from being formed. The predetermination survey work aligns with the relevant guidance in the National Planning
Policy Framework - where if a “find” of great significance is discovered, best practice is
to retain this in-situ. This pre-determination investigation has now been undertaken. The
initial results indicate that no significant finds were discovered. Final confirmation is
requested of this from the Museum and Members will be updated at the meeting.
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Outline application matters for consideration
This application for outline planning permission requests that consideration is given now
to matters of access, scale, layout and landscaping. The consideration of these matters
is limited to those aspects which relate to the development of the site overall and for
which details are submitted. No consideration is given to these matters with regard to
individual buildings as these will be considered as part of the reserved matter of
appearance or as matters reserved by condition.
Access - The proposed vehicular access to the site will use existing access roads
within the previous phases of the Birch Coppice development from the existing
signalised junction with the A5 to the existing roundabout within Phase 2. A new link
road from here to Phase 3 has been designed to minimise the impact on the Penmire
brook and Holt Wood. A cycle route will be incorporated in the new link road from Phase
2. A second cycle route is proposed via the existing right of way from Lower House
Lane. A third cycle route from Phase 1 is also shown, but this is dependant on
development of land not included in this application; i.e. of the site included within the
application for the larger site. An access for emergency vehicles only is also proposed
along the route of the existing drive to The Beanstalk. The Highways Agency has no
objection to the proposed access arrangements. Occupiers of individual buildings will be
required to adopt sustainable travel plans to promote the use of modes of travel other
than private motor vehicles.
Scale - The application proposes the development of up to 33,265 m2 of built floor
space on the two development plateaux, which have a total area of 6.76 ha. An
illustrative site layout is submitted to show how this could be achieved with a mix of
larger and smaller buildings and units. The applicants envisage this would result in
buildings covering 27% of the overall site area. The proposed illustrative building layout
is not considered to be an over-intensive development of the site and one that could be
achieved without an unacceptable adverse impact on the local environment or amenity.
Layout – The building layout in the Design and Access statement is submitted for
illustrative purposes. Consideration of layout is therefore confined to the position, extent
and level of the development plateaux and embankments and the position and
alignment of the access road shown on the Schematic Plateau Plan submitted as Figure
10 in the Design and Access Statement. The proposed layout maintains open land in
the north east to provide a separation zone to residential properties on the A5. It retains
the significant landscape feature of Holt Wood, which is used to divide the site into two
separate development areas. The layout of the plateaux, the vehicular access point and
internal road layout minimises the impact of the development on the significant
environmental features of Holt wood and the green corridor along the Penmire brook.
The raised ground level in the southern part of the site will result in buildings being more
visually intrusive, but this impact will be substantially mitigated by the construction of
future buildings provided on the presently vacant plots within Phase 2. The lowering of
the ground level in the northern part will serve to mitigate the visual impact of buildings
and screen properties from activities associated with employment use.
Landscaping – The proposed landscaping includes a mix of retained existing features
including Holt wood and existing field hedgerows with new planting in broad belts
around the perimeter of the site. This new planting will be mainly on the new
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embankment slopes to be created and will include an appropriate mix of native Forest of
Arden species.
Other Matters - The lighting proposals do not show the full extent of the lighting effect
as details submitted are limited geographically to the site boundary. The impact of light
escaping beyond the site boundary cannot be assessed. Consideration of lighting will
therefore need to be reserved. This will be ensured by condition to require details to be
submitted and approved prior to the commencement of any development. Members
should be comforted in that as a consequence, existing lighting proposals are likely to
replicated.
Conclusion
The proposal does not accord with Core Policy 2 and is thus a departure from the
Development Plan. However the development accords with Core Policy 1 in that it will
contribute to economic regeneration by diversifying the local economy and providing
new opportunities for local businesses, it will increase the number and range of local
employment opportunities and through the training provisions secured via the Section
106 agreement will improve the opportunities for local people to access the new jobs
created.
The details of the proposed development also accords with relevant saved policies of
the Local Plan.
A transport assessment is submitted which demonstrates the impact of the development
can be accommodated by the local transport network and that the proposed layout and
access arrangements will provide safe access. The provision of new cycle routes, the
incorporation of existing footpaths and the financial contribution towards public transport
services together with the adoption of Travel Plans by occupiers will promote the use of
sustainable modes of transport. The proposal thus accords with policies ENV14, TPT1
and TPT3. The proximity to the existing rail freight terminal offers the opportunity to
increase the use of the terminal and the amount of freight moved by rail and the
promotion of this through marketing and to existing occupiers by the developers is in
accord with policy TPT5.
The proposed development will have an impact on the existing landscape. However
overall the approach is to minimise and mitigate this impact, which accords with Policy
ENV1. The proposed layout minimises the impact of the development on the existing
significant environmental features such as Holt Wood and the green corridor along the
Penmire brook. It also retains the existing field hedgerows. In addition, enhancement of
these existing natural habitats is proposed. The risk to flooding has been assessed and
the inclusion of appropriate sustainable drainage measures means it will not have an
adverse impact on flooding. The development thus accords with policies ENV3, ENV4,
and ENV8.
The lowering of the ground levels in the northern part of the site will mitigate the visual
impact of buildings, and embankments will screen properties from the activities
associated with employment use. The noise survey undertaken has not highlighted
significant noise issues. The noise assessment recommended by the Council’s
Environmental Health Officer will enable specific noise issues to be addressed such as
increased sensitivity at night to noise, e.g. audible vehicle reversing warnings. The
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impact of this development cannot be entirely offset. However appropriate measures
can be required to mitigate the adverse impacts to ensure it does not result in a
significant loss of amenity as required by policy ENV11.
The natural features retained on the site are an integral element of the proposal and
relate well to areas to be developed. The proposed development will relate well to the
existing employment development. It will harmonise less well with the residential
development to the north and open countryside to the east, but the perimeter planting
and lower ground level will however mitigate the visual impact. Overall the development
is broadly in accord with policy ENV12.
Recommendation
That subject to a Section 106 Agreement being signed in respect of the £50k
contribution as set out above, an outline planning permission be GRANTED subject to
the following conditions:
1.
This permission is granted under the provisions of Article 3(1) of the Town &
Country Planning (General Development Procedure) Order 1995 on an outline approval,
and the further approval of the Local Planning Authority shall be required with respect to
the undermentioned matters hereby reserved before any development is commenced:i).

Appearance

For the avoidance of doubt the details required under Appearance are set out in
condition 18 below.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
2.
In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the Local
Planning Authority not later than the expiration of five years beginning with the date of
this permission.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
3.
The development to which this permission relates must be begun not later than
the expiration of three years from the final approval of all reserved matters.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
4.
The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 902-30, 11-78-08 and 12371/102 received by the
Local Planning Authority on 10/7/2012. For the avoidance of doubt the details relevant
to the layout of buildings shown plan number 12371/102 are not hereby approved.
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REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
5.
The development hereby permitted shall be carried out in accordance with the
Flood Risk Assessment Ref: PCB/JWH/112371/3.3 -Issue 2 received on 10/7/2012.
REASON
To prevent the increased risk of flooding; to improve and to protect water quality, habitat
and amenity, and to ensure future maintenance of the system.
6.
The use of the site shall be limited to those uses falling within Use Classes
B1(C), B2 or B8 of the Town and Country Planning (Use Classes Order) 1987, as
amended. The gross floor space of all buildings erected on the site shall not exceed
33,265 square metres of gross floor space.
REASON
In the interest of highway safety by ensuring that there is no adverse impact on the
capacity of the existing road network.
7.
A minimum of 10% of the gross floor space approved under condition 6 above
shall be reserved for B1 ( c ) and B2 uses.
REASON
In order to provide a variety of uses within the development so as to broaden
empoloyment provision.
Pre- commencent conditions
8.
No development, including ground works, shall commence until the further
assessment of groundwater and ground gas recommended in the Ground Investigation
Report by Geo-technical Engineering Ltd dated 9/5/2012 has been undertaken in
accordance with details first submitted to and approved in writing by the Local Planning
Authority.
REASON
In the interest of avoiding contamination and risk to health.
9.
No work shall commence on site until such time as full details of how the surface
water drainage system hereby approved is to be maintained and managed following
completion, have first been submitted to and approved in writing by the Local Planning
Authority.
REASON
In order to reduce pollution and of flooding
10.
No development shall commence until details of the lighting to be provided to the
site roads and external areas have first been submitted to and approved in writing by
the Local Planning Authority. The equipment shall be installed in accordance with the
approved details before the development is first occupied and shall be maintained in
accordance with the approved details.
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REASON
In the interests of the amenities of the area.
11.
No work shall commence on site until such time as a Construction Method and
Management Statement has first been submitted to and approved in writing by the Local
Planning Authority. This Plan shall include details of the method, working and phasing
of the ground works; working hours, mitigation measures in respect of noise attenuation
and reducing deposits on the surrounding highway network arising from HGV traffic, the
location of site compounds and storage facilities, and the location of any site lighting
during the construction phase. It shall also identify the means by which its terms are
monitored and reviewed including the handling of complaints. The Plan once agreed by
the Local Planning Authority shall remain in place until such time as agreed by the
Authority.
REASON
In the interest of amenity, ecology and to minimise the impact on the environment of this
major construction project.
12.
No development shall be commence until an overarching Construction
Environmental Management Plan for the site has first been submitted to and approved
in writing by the Local Planning Authority. Inter alia, this should include measures to
minimise contamination and disturbance to pWLS along the Penmire Brook; measures
to safeguard Holt Wood to ensure the integrity of the woodland is maintained for nature
conservation; and measures and working practices to safeguard reptiles along the
Penmire Brook
REASON
To ensure impacts arising from the construction activiites are minimised and important
habitats and protected species are protected in the interes of protecting ecology and
amenity.
13.
The demolition of the existing buildings on the site shall not be undertaken
otherwise than in compliance with the mitigation messuresset in Chapter 12, para.
12.7.2.4, of the the Environmental Statement Vol.2 received on 10/7/2012.
REASON
To ensure that protected species are not harmed by the development.
14.
No development, including site clearance, shall commence on site until a detailed
mitigation plan for reptiles, including a schedule of safeguarding measures and working
practices , has been submitted to and approved in writing by the Local Planning
Authority. The approved measures shall be implemented in full.
REASON
To ensure that protected species are not harmed by the development.
15.
No
the whole
Authority.
mitigation

development shall be commence until an Habitat Management Strategy for
site has first been submitted to and approved in writing by the Local Planning
This shall include details of measures to be implemted for ecological
and enhancement and for habitat management and shall include measures
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for the monitoring of outcomes and the means of reviewing the Strategy. The approved
strategy shall be implemented in full and shall remain in place at all times.
REASON
In the interests of the ecology and amenity.
Pre-Occupancy conditions
16.
No building hereby approved shall be occupied for business purposes until such
time as details of the measures to be installed necessary for fire fighting throughout the
site have first been submitted to and approved in writing by the Local Planning
Authority. Only the approved measures shall be installed.
REASON
In the interests of safety.
17.
No building constructed pursuant to this permission shall be occupied for
business purposes until such time as the whole of the spine road, roundabouts, access
roads and access arrangements, including the emergency access and cycle routes
shown on the approved plans have first been imlemented in full.
REASON
In the interests of highway safety.
18.
No building constructed pursuant to this permission, shall be occupied for
business purposes until such time as all of the the approved landscaping scheme has
first been implemented in full.
REASON
In the interests of amenity and ecology To ensure the early implementation of the
landscaping in order to mitigate visual imopact and secure bio-diversity benefits.
19.
No building approved under this permission shall be constructed until such time
as the matters reserved under condition 1(i) above have first been submitted to and
approved in writing by the Local Planning Authority.
For the avoidance of doubt the details required under Appearance shall include the
following in respect of the development proposed within the site :a)
b)

Details of ground investigation appropriate to the development and the site.
The plot layout, including all access, circulation and car parking areas.

c)

The siting, design and external appearance of all buildings, including fixed
structures and plant

d)

The type, texture and colour of building materials

e)

The site boundary treatments - including all walls, fences and other means of
enclosure
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f)

Details of landscaping within each development

g)

Final site ground levels

h)

Foul and surface water arrangements to the point of disposal from the plot
boundary

i)

All external illumination, security structures and equipment.

j)

Details of the building energy assessment, of the energy efficiency measures to
be incorporated and renewable engery sources used.

REASON
For the avoidance of doubt and to ensure a high quality of development in the interest of
amenity.
20.
Each building constructed pursuant to this permission shall achieve the
prevailing required standard in terms of energy efficiency at the time of its design and
construction. The minimum standard shall be the BREEAM "Excellent" standard or
similar.
REASON
In order to achieve sustainable development and to encourage energy efficiency and
use of renewable energy sources.
21.
Within three months of the date of this permission, details showing how the
promotion and encouragement of use of the rail facilities and intermodal freight terminal
at Birch Coppice, for the movement of freight arising from occupation of the new
development hereby approved, shall be submitted to the Local Planning Authority.
These details shall include a description of those details; the processes involved, how
they are to be monitored and reviewed. Once approved in writing, these measures shall
be implemented and evidence of the measures taken and the monitoring undertaken
shall be referred to the Local Planning Authority when requested. For the avoidance of
doubt, these measures shall be applied to all occupiers of the development hereby
approved, and not just to the initial occupier of any building.
REASON
In order to promote the use inter-modal rail freight terminal at Birch Coppice in the
interest of sustainable development.
REASONED JUSTIFICATION
The application represents a departure from the Development Plan in that the proposal
is for major commercial development on a green field site not allocated for the proposed
use. It does not comply with Core Policy 2 of the saved North Warwickshire Local Plan
2006. However there are material planning considerations of sufficient weight to warrant
the application being treated as an exception to the Development Plan. These are:
i)
Support from saved Core Policy 1 of the North Warwickshire Local Plan
2006. This promotes development for further economic regeneration;
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ii)
Support from other saved policies of the North Warwickshire Local Plan
2006 with which the proposed development is in accord namely ENV3, ENV4,
ENV8, ENV14, TPT1, TPT3 and TPT5.
iii)
the evidence base that informed the preparation of the West Midlands
Regional Spatial Strategy which indicates a remaining need for logistics sites;
iv)
changes in circumstances with regard to the provision and take up of
logistics development and new development opportunities along the A5 corridor
together with the evidence that informed the Core Strategy Proposed Submission
document 2012 to justify the proposed allocation of additional employment land.
This includes analysis of the take up of logistics development since 2007,
assessment of the employment provision required through to 2028, and a clear
indication that additional land will be required for employment uses, beyond that
already allocated in the NWLP 2006.
iv)
The emerging Core Strategy, which will eventually replace the North
Warwickshire Local Plan 2006, supports the proposed development of additional
land for employment use. This proposes the allocation of 20 hectares of land
outside the green belt for employment uses within Use Classes B1(b), B1(c), B2
or B8 to promote the diversification of the local economy and identifies the area
to the south of Dordon as a preferred location.
v)
the measures contained within a Section 106 Agreement accompanying
the application focussed on public transport provision and on the provision of
measures aimed at linking the job opportunities provided by the proposal with
local employment needs and training opportunities for local people to improve
access to jobs.
There are no adverse impacts arising from the proposals that are sufficient to warrant
refusal. This dervies from the assessment of the proposal against Developmemt Plan
policies; the responses from statutory and technical consultations, the use of conditions
to mitigate impacts, and the content of the Section 106 Agreement. It is acknowledged
that this is a significant application and that it is not possible to completely mitigate all
impacts. The Council has had to balance the benefits and opportunities arising from the
proposals, against these residual impacts, most notably the loss of agricultural land. It
considers that on balance, the application should be granted.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0347
Backgroun
d Paper No

Nature of Background
Paper

Author

1

The Applicant or Agent

Application Forms, Plans
and Statement(s)

2
3

STWater
Warwickshire Police

Consultation
Consultation

4

Highways Agency

Consultation

5

E Bettger WCC

Consultation

6

NWBC EHO

Consultation

7

A Stocks WCC

Consultation

8

R Wheat WWT

Consultation

9
10
11
12
13
14
15
16

B Wileman

Representation

Date
10/7/12 &
18/7/12 &
15/8/12 &
29/8/12 &
4/10/12 &
23/10/12 &
22/11/12 &
19/12/12 &
21/12/12
17/1/13
26/7/12
30/7/12
9/8/12 &
8/11/12 &
6/12/12
9/8/12
16/8/12 &
22/1/13
30/8/12 &
14/12/12
2/10/12 &
12/12/12
31/7/2012

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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General Development Applications
Application No: PAP/2012/0350
Birch Coppice Business Park Phase 3, Land at Hall End Farm and The Beanstalk,
Gypsy Lane, Dordon.
Change of use of land from agriculture and residential use to employment use
within use class B1(C) - business; use class B2 - general industrial use and use
class B8 - storage / distribution use. Engineering works to form level
development plateaux for buildings and construction of link access roads to
Birch Coppice Distribution Park, emergency access to Gypsy Lane, associated
site infrastructure works and landscaping.
Outline application with matters of Access, Layout, Scale and Landscaping to be
considered now, with Appearance reserved, for
Mr G Parkes - I M Properties Development Ltd

The Proposal
The application is for the change of use of land from agriculture and residential use to
employment use within Use Class B1(c) – light industrial; Use Class B2 - general
industrial and Use Class B8 – storage and distribution. Engineering works to form level
development plateaux for new buildings and the laying out of a link access road to Birch
Coppice Distribution Park, an emergency access to Gypsy Lane, associated site
drainage infrastructure works and landscaping are also included. This is an outline
application, consideration of access, layout, scale and landscaping is requested now,
with the matter of appearance reserved for later submission.
Introduction
This application was previously referred to the Board for information, together with a
second application for a similar development on the eastern part of this application site.
This report is attached as Appendix A. The proposed development will form an
extension to the present Birch Coppice Business Park. In general terms this is referred
to as Phase Three of the Birch Coppice Business Park development. The first phase
was the redevelopment of the former colliery site; Phase two is the recently approved
extension to the south east which has been implemented and is where Ocado Ltd is
currently constructing a building.
This application proposes development of land between the Birch Coppice Phase 2
development and the A5 Trunk Road. It includes land owned in part by I.M. Properties
Ltd and the owners of Hall End Farm.
This is a departure application, in that the development proposed is not in accord with
the Development Plan. However, under the provisions of the Town and Country
Planning (Consultation) (England) Direction 2009 the application will not need to be
referred to the Secretary of State for consideration, should the Council be minded to
approve the application.
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The Site
The application site is an area of 28.6 hectares of predominantly arable agricultural land
adjoining the north east boundary of the existing business park and includes the site of
the “The Beanstalk”, a large detached house; an adjacent substantial area of woodland
known as Holt Wood and arable land to the rear of the Hall End Farm which adjoins
Phase 1 of the Birch Coppice Business Park. The land slopes down from the A5 to the
course of the Penmire Brook, the overall fall of the land is some 20 metres of vertical
height. To the north the site adjoins the Miners Welfare Club and its playing fields,
together with open land to the rear of residential properties which front the A5 Trunk
Road and Hall End Farm Business Park. Buildings here are in a variety of commercial
uses. The built up area of Dordon is on the other side of the A5 road. To the east is
Gypsy Lane beyond which is open countryside rising to Hill Top at the western end of
Baddesley Ensor. The site’s general location is seen in the photograph at Appendix B
and the site boundary is shown at Appendix C.
The Proposal
This application is for outline planning permission with approval being sought now for
the detail of the access to the site; the scale of the development in terms of the amount
of the built floor space, the layout of the development including the position of the
internal access roads, the extent of area proposed for built development, the ground
level of the development plateaux and also for the detail of the landscaping to be
provided to the perimeter of the site. The remaining matter of appearance is reserved
and will require the later submission of details concerning the layout of development
and the appearance of buildings on the development plateaux.
Given the sloping topography of the site, the development will involve the significant
alteration of the existing ground levels. The proposal is for “cut and fill” ground works to
create two separate level development plateaux within the site, one to the west of Holt
Wood will have an area of 17.92ha. with a ground level 94.56 metres above ordnance
survey datum (AOD) and the second to the east of Holt Wood will have area of 1.28 ha.
with a ground level 91 metres AOD. This will require the lowering of the ground level at
the highest point of the site, ‘The Beanstalk’ house, by some 10 metres with the ground
level at the lowest point of the site, near to the Penmire brook, being raised by some 10
metres. The proposed plateaux layout is designed to avoid the export or import of earth
material from or to the site, similar to the “cut and fill” method, used to develop Phase 2.
The proposal seeks to create the most extensive development plateaux possible with
the same ground level to allow greater flexibility in developing the site. A level area
allows for development with a single large building or several smaller ones within the
plateaux. The two plateaux would accommodate buildings with up to 99.695 square
metres of floor space for commercial uses within Use Classes B1(c), B2 and B8.
Summary details of the proposed development are given in Appendix C. The applicants
forecast the development offers the opportunity to create between 1000 and 2000 new
jobs. This variation is dependent of the assumed activities of the occupiers. The
applicants offer the data to indicate more jobs are created within B8 uses than in B1(c)
or B2 uses.
The applicants suggest that the proportion of buildings that would be occupied for
industrial use (that is within Use Classes B1 and B2) could be some 11,500 square
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metres, around 33% of the total. The demand in the previous phases of development at
Birch Coppice has been predominantly for B8 use, 95%, with 5% in B1/B2 use.
Vehicular access would be from the A5 via the existing traffic signal controlled junction
to the Phase 1 estate, along the main access roads through the existing phases of the
Birch Coppice Business Park, and then via the existing spur road between plots E2 and
E3 within Phase 1 or via a new road connection from the northern roundabout within
Phase 2, near the Ocado premises. This will run on the south side of the Penmire Brook
and then cross over into the development site to the east of Holt Wood. A dedicated
emergency access is proposed off Gypsy Lane on the line of the present drive to The
Beanstalk house.
Additional planting around the perimeter of the site is proposed to mitigate the visual
impact. The existing green corridor, which follows the course of the Penmire Brook, will
also be enhanced and further planting will provide a green link to the retained Holt
Wood.
Appendix B illustrates the general configuration of the proposed access arrangements
and the development plateaux and Appendix C illustrates a possible layout.
Supporting Documentation
Supporting documents submitted with the application include an Environmental
Statement with a Non-Technical Summary, a Planning Statement; a Design and Access
Statement, a Transport Assessment, a Study of Present and Future Rail Capacity,
Engineering, Ground Conditions and Hydrology Studies, a Tree Survey and a
Statement of Community Involvement.
The Environmental Statement includes detailed assessments of the impacts for
Landscape and Visual appearance, Transport, Noise and Vibration, Ground Conditions,
Ecology, Hydrology, Drainage and Archaeology.
The Planning Statement sets out and covers the main planning issues as seen by the
applicant – these are the principle of the development given that the land is not
allocated by the Development Plan; the employment provision with regard to the
Regional Logistics Sites issue, local employment opportunities and provision together
with the road and rail matters
A Marketing report sets out there is a substantial demand from potential occupiers to
locate at Birch Coppice. Evidence contained in the report shows the presence of the
Rail Freight Terminal is a key consideration. The report estimates that both Phases 1
and 2 could be fully occupied within two to three years. An assessment of progress in
the development of logistics sites elsewhere in the West Midlands is also submitted.
The Rail Study concludes there is additional capacity in the existing rail network and
that potentially an additional eleven trains could run on the line from the Birch Coppice
site to Kingsbury, this number could increase if trains were allowed to run during the
night.
The Transport Assessment concludes there is sufficient capacity at the access junction
with the A5 to accept the additional traffic that would be generated. The Highways
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Agency requested the submission of additional information, this has now been
considered and the Highways Agency has no objection to the proposed development.
The Ground Survey Report submitted is based on investigation of the eastern part of
the site only. This concludes there are no substantial issues in respect of ground
stability, ground conditions or contamination. It does however recommend that further
monitoring in respect of groundwater and gas migration is undertaken prior to the
commencement of development and also that a watching brief be undertaken by
suitably qualified person(s) whilst ground works are being undertaken. The Council’s
Environmental Health Officer concurs with the findings of the ground investigation report
submitted. However no soil sampling or intrusive ground investigation has been
undertaken on the western part of the application site. This is required to fully assess
the impact of the development as historical mapping indicates the existence of filled pit
or quarry in the western area. These works, together with further works required on the
eastern part of the site, can be required by conditions.
The Flood Risk Assessment concludes there is no significant potential flooding impact.
The existing mitigation measures along the course of the Penmire Brook and the
existing lake will be enhanced and a sustainable drainage system will be provided to
accommodate surface runoff from the built development and to control discharge to
existing watercourses.
The Environment Agency has also considered the ground investigation and flood risk
assessment and has no objection to the proposal. Severn Trent Water also does no
object to the proposed development.
The Design and Access Statement includes a plan showing the proposed layout of the
development plateaux and the access roads. It also includes a plan showing a possible
layout of new buildings within the site. This is submitted for illustrative purposes only.
The matter of appearance, including the layout of buildings is reserved for later
consideration. New buildings will be required to be highly energy efficient, broadly
similar in appearance and will complement buildings on the previous development
phases. It would be appropriate to establish a design code to guide the appearance of
new buildings; this can be achieved by a condition.
The Statement of Community Involvement describes the pre-application public
consultation undertaken by the applicant in June 2012. A public exhibition was mounted
in Dordon Village Hall over two days. This was advertised on the Birch Coppice web site
and press releases were also issued. The response to this event is reported in the
Document.
A plan to show proposed cycle routes to be incorporated within the development these
will link with existing cycle routes within the Phase 1 and Phase 2 of the Birch Coppice
development has been submitted.
Section 106 Legal Agreement
The applicant is offering to enter into a Section 106 Agreement with the application. In
the case of this application, this offers a contribution of £100,000 towards public
transport provision and skills training and employment opportunities promotion for local
people. Similar contributions were secured from the Phase 2 and the Ocado
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developments .The applicant states the level of contribution offered is in proportion to
that provided for Phase Two, based on the respective site areas.
The former bespoke “Buster Werkenbak” transport service, partly funded by previous
Section106 contributions has been recently replaced by extensions of existing public
bus service routes into Birch Coppice with timetables to reflect to shift patterns operated
by businesses on Birch Coppice. The contribution towards training would be used to
support arrangements already in place to improve the opportunities for local people to
access at Birch Coppice.
Development Plan
Regional Spatial Strategy for the West Midlands 2008 – Policy PA1 (Prosperity for All),
PA6 (Portfolio of Employment Land), PA9 (Regional Logistics Sites)
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 1 (Social and
Economic Regeneration); Core Policy 2 (Development Distribution), Core Policy 11
(Quality of Development) and Core Policy 12 (Implementation), together with policies
ENV1 (Protection and Enhancement of Natural Landscape), ENV3 (Nature
Conservation), ENV4 (Trees and Hedgerows), ENV8 (Water Resources), ENV10
(Energy Generation and Conservation), ENV11 (Neighbour Amenities), ENV12 (Urban
Design),, ENV14 (Access Design), ECON1 (Industrial Sites), TPT1 (Transport
Considerations), TPT2 (Traffic Management), TPT3 (Access and Sustainable
Transport), TPT5 (Freight Movement), TPT6 (Vehicle Parking).
Other Material Planning Considerations
Panel Report into the Preferred Options for the Phase 2 Revision of the RSS – 2009
National Planning Policy Framework – 2012
NWBC Proposed Submission Core Strategy – 2012
Strategic Rail Freight Interchange Policy Guidance – Department for Transport: 2011
The Logistics Growth Review – Connecting People with Goods – DFT: 2011
Local Growth: Realising Every Place’s Potential – DCLG: 2010
The Plan for Growth - HM Treasury: 2011
Supporting Local Growth – DCLG: 2011
The Coventry and Warwickshire Economic Assessment – 2011
Consultation Responses
The Highways Agency – No objection
Severn Trent Water - No objection
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Environment Agency – No objection subject to conditions about sustainable drainage
provision and to reduce contamination
Warwickshire Police Community Protection - No objection
WCC Rights of Way – No objection
Warwickshire Museum Archaeology – No objection subject appropriate prior
investigation.
Warwickshire Wildlife Trust – No objection subject to conditions to ensure appropriate
mitigation measures and management.
Tamworth Borough Council – The Council requests that a) the use of public transport,
cycling and walking be optimised; b) the development be viewed in the context of
employment provision in nearby towns and the availability of buildings that can meet
demand for small scale development.
Environmental Health Officer – No objection subject to conditions to require noise
impact assessments for future occupiers; to ensure monitoring of groundwater and gas
migration and to minimise the risk of pollution during excavation works;
Representations
Representations have been received from two residents in Baddesley Ensor and one
from a resident on Watling St. Residents in Baddesley object to the development and
cite issues of disturbance due to noise in the evening and night arising from the rail
freight terminal and machinery; the intensity of lighting and light pollution from the site;
concern over the amount of traffic using the A5 between Grendon roundabout and the
M42 Junction 10 and the impact of this for highway safety and general adverse visual
impact arising from the appearance of buildings at Birch Coppice.
The Watling Street resident objects citing resulting increase in noise, traffic volume, the
lack of a crossing point on the A5 at ground level and the lowering of property value.
In response to the above concerns
The impact of noise is considered in development proposals at Birch Coppice and it has
been assessed within this application. The Council’s Environmental Health officer
required the submission of additional details and is now satisfied that any adverse
impact can be mitigated through the implementation of the recommendations set out in
the Environmental Noise Impact Assessment Report. Implementation of the
recommendations to mitigate noise can be required by condition.
The Highways Agency is responsible for the A5 Trunk Rd. The Agency has considered
the Transport Assessment submitted. In doing so it assessed the impact of the
development on the A5. It has not required any improvements to the Trunk road and
has no objection to the proposal.
Details of the appearance of buildings at Birch Coppice are required to be submitted
and approved. Design criteria exist to guide the choice of materials and how these are
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used. These seek to ensure the appearance of buildings is appropriate to the location
whilst allowing some flexibility to express corporate identity.
The provision of pedestrian crossings on the A5 is a matter for the Highways Agency.
The impact of a development on property values is not a relevant planning
consideration.
A further representation has been received from Chase and Partners on behalf of
Hodgetts Estates, the owner of the land at Hall End Farm which comprises the western
part of the application site. This is accompanied by a Transport Assessment which
relates to the proposed development.
This representation supports the development of the application site for employment
use in principle, but objects to the development now proposed. It raises several specific
points:- Hodgetts Estates has no intention to enter into a Section 106 Agreement for the
proposed development.
- The applicant’s Transport Assessment submitted is considered to be deficient and
based on flawed trip rate data.
- The groundworks necessary to deliver the proposed development plateaux are
excessive. This is considered to be an unsustainable approach to the development of
the site
- the deep cut and fill engineering works would create perimeter embankments that
would be out of character with the adjoining landscape and would result in a very
prominent development on the lowest parts of the land.
- the proposed layout fails to make allowance for the changes in level, and would result
in an overly dense development with very harsh streetscapes.
- the illustrative layout submitted provides inadequate provision for queuing HGV’s and
service yard space to developments which would impact on commercial viability.
In summary the proposed layout would be very intrusive and is overly optimistic in terms
of the size of the buildings and total floor space proposed, which is not considered to be
achievable within a commercially viable development.
The representor’s Transport Assessment was forwarded to the Highways Agency for
comment. It has considered it and has confirmed that its position has not changed. It
does not object to the application.
The resulting impact of forming a single extensive same level development plateau in
the western part of the site, in terms of the ground works and visual impact of buildings
is considered later in this report.
The layout of developments and buildings is submitted for illustrative purposes only.
The details of individual developments are a matter which requires approval but are
reserved for subsequent consideration. The suitability of the individual developments
and buildings will therefore fall be assessed at that stage.
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Observations
There are planning policy issues and development specific matters which arise with this
application. The policy issues will be dealt with first.
The most significant planning policy issue in this case arises because the application is
a departure from the Development Plan. The site is not designated as employment land
nor is it allocated for development in the adopted North Warwickshire Local Plan 2006.
As such the presumption would be to refuse planning permission. However Members
are aware that if there are material planning considerations of sufficient weight, then this
position can alter. The Local Plan is now becoming out of date and as a consequence
there are material planning considerations that need to be explored here in order to
assess whether they should override this position.
The first consideration is the West Midlands Regional Spatial Strategy (“WMRSS”)
where it relates to regional logistics provision. Whilst Members will know that this is to
be abolished, the adopted documents remain as part of the Development Plan and the
evidence base and later draft documents remain as material planning considerations.
Members will the recall that, amongst these, the Preferred Options proposed a further
40 hectares of logistics development at Birch Coppice. A further 20 hectares of land at
Hams Hall were also identified for regionally significant logistics development. This
designation and the evidence base underpinning it, was significant in the decision to
grant planning permission for the Birch Coppice Phase 2 development, even though
that land was not allocated in the North Warwickshire Local Plan 2006. This evidence
base remains and it still carries weight in respect of this Phase Three proposal.
The second consideration is the emerging Core Strategy, which will eventually replace
the Local Plan. It supports additional land for employment use in the Borough and
expressly gives full weight to the WMRSS evidence base and updates the WMRSS
Preferred Option position. Whilst the 40 hectares referred to above has now been
provided for at Birch Coppice, the Core Strategy proposes to re-locate the 20 hectares
earmarked at Hams Hall to Birch Coppice – see Policy NW8. This draft policy promotes
a substantial employment requirement for the Borough up to 2028, including provision
for local needs as well as safeguarding the 20 hectares referred to above. Moreover
draft Policy NW16 promotes the expansion of Dordon to the south and to the east in
order to accommodate that settlements regeneration through new housing and
employment proposals. This has been given greater clarity since the Council approved
its Preferred Options for Site Allocations in order to identify actual sites for both housing
and employment purposes. Two sites – DOR8 and DOR11 amounting to 31 hectares of
land are shown to the south of Dordon for employment purposes. The current
application site is within the area of these two sites. Hence this planning application
accords with the emerging Core Strategy both in terms of location and content.
A third consideration is that the draft Core Strategy NW8 is based on updated evidence
in terms of logistics development regionally since the date of the Preferred Option. The
take up of logistics sites elsewhere in the region since 2007 is thus part of this evidence.
As such it has thus taken account of changing circumstances. It is also combined with
growth for local employment requirements based on up to date Borough wide needs,
and it recognises the opportunity to pick or link to any benefits that might arise locally
from the MIRA Enterprise Zone. These considerations add weight to the emerging
policy.
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A fourth consideration is the publication of the NPPF with its emphasis on growth and
economic development. In particular the key components of the NPPF here are firstly
that this proposal is sustainable development; that it is for economic development, it
promotes jobs locally, it has a rail connection and significantly it is clearly deliverable. It
is thus considered that the emerging Core Strategy supplemented by the Site
Allocations Document does accord with the NPPF. Given that the Local Plan is “out-ofdate” in respect of employment and logistics provision, it is considered that the NPPF
objectives outlined here carry significant weight.
Notwithstanding these considerations, it has to be remembered that as the draft core
strategy is not yet adopted, the weight that should be attached to its policies must be
proportionate. In this respect there is an objection submitted by E.ON, the owners of
the 20 hectare site at Hams Hall. That objection is to the removal of any safeguarding of
that land for regional logistics development at Hams Hall as part of the regional baseline for B8 development in the region. It is thus germane to consideration of this
application. This objection will be heard at the forthcoming Examination in Public. The
Council’s rebuttal is based on several factors: the updated evidence on the uptake of
B8 development regionally since the Preferred Option was published; the fact that the
20 hectares has been safeguarded elsewhere – namely at Birch Coppice, that this
alternative is not in the Green Belt, that it has a rail connection, that the 20 hectares at
Hams Hall has never materialised through any planning application or indeed has it
been taken through into any subsequent WMRSS adopted plan, and because the 20
hectares at Hams is considered to have a suitable alternative use – namely a site for
energy generation proposals in the regional interest.
Given all of these considerations, and notwithstanding the objection from E.ON, it is
considered that the greater weight rests with emerging Core Strategy as it accords with
the NPPF; is based on updated evidence and circumstances and still safeguards the 20
hectare provision recognised by the WMRSS evidence base. As such the principle of a
grant of planning permission can be recommended here.
A second policy issue to consider is the matter of the development mix proposed - B1,
B2 and B8. Current employment on phases 1 and 2 at Birch Coppice is around 5100
jobs of which 5% are within the B1 and B2 use classes. However the application before
Members is to include 11% of total floor space for B1/B2 uses. This is based on likely
demand and in recognition of the emerging Core Strategy to enable additional and
varied local employment land. Members have traditionally preferred to see B1 and B2
uses because of the perception that B8 uses are considered to be “low” employment
providers. This perception has been addressed by the applicant here – just around 5000
jobs at Burch Coppice are in the B8 sector and that is before the Ocado development
comes into use. Additionally he has provided evidence to show that the existing
development here has an employment density of 0.0011 jobs per square foot of B1/B2
use, whereas that for B8 use is 0.0020 – twice the density. There are three issues
arising from this. In order to promote a mixed use development, thus offering a wider
supply of business opportunities to a wider commercial market, the 11% of B1/B2
proposed is a significant increase in that already provided at Birch Coppice and should
therefore make the proposal more attractive to meet local employment needs. This can
be “protected” by condition. Secondly, the B8 uses themselves will create substantial
employment figures dispelling the perception referred to above. Thirdly it re-enforces
the description in draft Core Strategy policy NW8 referring to “high density employment”
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rather than to B8. Here at Birch Coppice high density employment does mean B8 uses.
There is thus no “conflict” with safeguarding the land for B8 uses and the desire to
increase job opportunities.
These considerations, based on firm evidence, reinforce the sustainability and
deliverability of this proposal in line with the NPPF and emerging Council strategy.
With regard to development specific matters the following matters are significant.
Ground levels – A significant change in ground levels is proposed. The ‘cut and fill’
engineering works to create the development plateaux will result in the lowering of the
ground level in the north of the site and the raising of the ground level in the south near
the Penmire brook. A buffer zone will remain undeveloped between the residential
properties on the A5 and the new development. This will have with a minimum width of
100 metres and the ground level of this land will be unchanged.
The lowering of the ground across the development site will result in a more steeply
sloping embankment with a vertical fall of up to 10 metres from the buffer zone land to
the development plateaux and a similar more steeply sloping embankment with a
vertical rise of up to 10 metres from the Penmire brook up to the level of the
development plateaux. This lowering of the higher part of the site will reduce the relative
height of the buildings close to the residential properties, although the roof and upper
structure will still be visible above the level of the land in the buffer zone. The raising of
the lower slopes will however result in buildings there being more visible.
Drawings showing cross sections across the previous phases of development at Birch
Coppice and the proposed Phase 3 are submitted to assist in assessing the impact.
These show the relative ground levels and heights of buildings already erected at Birch
Coppice and of illustrative buildings on Phase 3. The level of the development plateaux
in Phase 3 will be higher than those in Phase 2, however buildings erected on Phase 2
will obscure views of all but the roof and higher structure of buildings on Phase 3. The
perimeter landscaping proposed together with Holt Wood, retained in the centre of the
development, will mitigate the visual impact of the development, although the screening
effect will not be fully achieved until the perimeter planting reaches maturity.
The ‘cut and fill’ approach proposed, with deposition of all excavated material within the
site, is a sustainable approach to development and on balance is considered to be
appropriate for the development of this particular site.
Archaeology – Archaeological investigation has been required and undertaken in the
previous developments at Birch Coppice. The Warwickshire Museum Archaeology
service believes significant archaeological remains may exist within the application site
and therefore recommend appropriate field investigation is undertaken prior to
determination of this application. Given that the implementation of the proposed
development will require the removal of all of the soil layers where remains, if present,
are likely to be found, the Museum’s recommendation is that investigation is required
before a planning permission is granted. This is consistent with relevant guidance in the
National Planning Policy Framework 2012 which indicates that when a “find” of great
significance is discovered, best practice is to retain this in-situ. This would not be
possible here given the depth of soil to be removed. An investigation of the eastern part
of the application site has recently been undertaken and the initial results indicate that
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no significant finds were discovered, however confirmation from WCC Museum
Archaeology Service is awaited. However the applicants are unable to gain access to
the western part of the site because they do not own the land and undertake the
required archaeological investigation. This has not yet therefore been undertaken. This
is a significant material consideration. The concern is that if the Council grants planning
permission for this development, but significant archaeological finds are subsequently
discovered, it may not be possible to implement the planning permission granted, thus
giving rise to the potential matter of compensation.

Outline application matters for consideration
This application for outline planning permission requests consideration now of matters
of access, scale, layout and landscaping. The consideration of these matters is limited
to those aspects which relate to the development of the site overall and for which details
are submitted. No consideration is given to these matters with regard to individual
buildings. These will be considered as part of the reserved matter of appearance or as
matters reserved by condition.
Access - The vehicular access to the site will use existing access roads within the
previous phases of the Birch Coppice development from the existing signalised junction
with the A5. Two access points are proposed - one via the existing spur road between
plots E2 and E3 within Phase 1 and the second via the existing roundabout within
Phase 2 and a new link road from here to the southern part of Phase 3. This has been
designed to minimise the impact on the Penmire brook and Holt Wood. The new access
roads will provide an alternative through route from the A5 junction to Phase2.
A cycle route will be incorporated in the new link road from Phase 2. A second cycle
route is proposed via the existing right of way from Lower House Lane. A third cycle
route will via the link road from Phase 1. An access for emergency vehicles only is also
proposed along the route of the existing drive to The Beanstalk. The Highways Agency
has no objection to the proposed access arrangements. Occupiers of individual
buildings will be required to adopt sustainable travel plans to promote the use of modes
of travel other than private motor vehicles.
The proposal will require the diversion of two public footpath rights of way which run
through the site. One path, the AE49, runs from the A5 to the Penmire Lake and the
other, the AE57, branches from this and runs into Phase 1. The diversion of these paths
is proposed along two new routes. One follows the northern and western boundary of
the application site, the other the eastern boundary to join at the Penmire Lake. Several
additional footpath routes are proposed to link existing public footpaths, these mostly
use the existing access roads. Footpath diversions require a diversion order to be made
under the provisions of the Planning Act and no development may commence until the
diversion order has been confirmed and has taken effect. Details of how this will be
achieved remain to be clarified. Also the alignment, surface treatments and path
furniture for new routes must be agreed by the County Council.
Scale - The application proposes the development of up to 99,695 m2 of built floor
space on the two development plateaux, which have a total area of 28.02 ha. An
illustrative site layout is submitted to show how this could be achieved with a mix of
larger and smaller buildings and units. The applicants envisage this would result in
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buildings covering some 35% of the overall site area. The proposed illustrative building
layout is not considered to be an over-intensive development of the site and one that
could be achieved without an unacceptable adverse impact on the local environment or
amenity.
Layout – The building layout in the Design and Access statement is submitted for
illustrative purposes. Consideration of layout is therefore confined to the position, extent
and level of the development plateaux and embankments and the position and
alignment of the access roads shown on the Schematic Plateau Plan submitted as
Figure 10 in the Design and Access Statement. The proposed layout maintains open
land in the north east to provide a separation zone to residential properties on the A5. It
retains the significant landscape feature of Holt Wood, which is used to divide the site
into two separate development areas. The layout of the plateaux, the vehicular access
point and internal road layout minimises the impact of the development on the
significant environmental features of Holt wood and the green corridor along the
Penmire brook. The raised ground level in the southern part of the site will result in
buildings being more visually intrusive, particularly on the western part of the site. This
impact will be mitigated by buildings provided within Phase 1 and Phase 2; the lowering
of the ground level in the northern part will serve to mitigate the visual impact of
buildings and screen properties from activities associated with employment use.
Landscaping – The proposed landscaping includes a mix of retained existing features
including Holt Wood with new planting in broad belts around the perimeter of the site.
This new planting will be mainly on the new embankment slopes created, and is an
appropriate mix of native Forest of Arden species. The proposal will however result in
the loss of an existing hedgerow which runs for some 300 metres north - south through
the middle of the western plateau.
Other Matters
Lighting – As this is an outline application consideration of lighting will be reserved by
condition. Details will be required to be submitted and approved prior to the
commencement of any development.
Conclusion
The proposal does not accord with Core Policy 2 and is thus a departure from the
Development Plan.
However the development accords with Core Policy 1 in that it will contribute to
economic regeneration by diversifying the local economy and providing new
opportunities for local businesses. It will increase the number and range of local
employment opportunities and through the training provisions secured via the Section
106 agreement will improve the opportunities for local people to access the new jobs
created.
The details of the proposed development does accord with some saved policies of the
NWLP 2006
A transport assessment is submitted which demonstrates the impact of the development
can be accommodated by the local transport network and that the proposed layout and
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access arrangements will provide safe access. The provision of new cycle routes, the
incorporation of existing footpaths and the financial contribution towards public transport
services together with the adoption of Travel Plans by occupiers will promote the use of
sustainable modes of transport. The proposal thus accords with policies ENV14, TPT1
and TPT3. The proximity to the existing rail freight terminal offers the opportunity to
increase the use of the terminal and the amount of freight moved by rail; the promotion
of this through marketing and to existing occupiers by the developers is in accord with
policy TPT5.
The proposed development will have an impact on the existing landscape. The impacts
in the eastern part of the site are mitigated by the retention of existing natural features
such as Holt Wood. The development of the western part with an extensive
development plateau at the same ground level will require the removal of a significant
natural feature, the central 300 metre long hedgerow. This area is more open and will
accommodate larger buildings which be have a greater visual impact. This effect is
exacerbated by the raised ground levels required in the southern half of the site to
achieve the same level across the development plateau. The alternative development
approach to provide terraced development plateau was the option chosen for the
sloping site of Phase 1.
The proposed layout minimises the impact of the development on the existing significant
environmental features such as Holt Wood and the green corridor along the Penmire
brook. It also retains the existing field hedgerows. In addition, enhancement of these
existing natural habitats is proposed. The risk to flooding has been assessed and the
inclusion of appropriate sustainable drainage measures mean it will not have an
adverse impact on flooding. The development thus accords with policies ENV3, ENV4,
and ENV8.
The lowering of the ground levels in the northern part of the site will mitigate the visual
impact of buildings and embankments will screen properties from the activities
associated with employment use. The noise survey undertaken has not highlighted
significant noise issues. The noise assessment recommended by the Council’s
Environmental Health Officer will enable specific noise issues to be addressed such as
increased sensitivity at night to noise, e.g. audible vehicle reversing warnings. The
impact of this development cannot be entirely offset, however appropriate measures
can be required to mitigate the adverse impacts to ensure it does not result in a
significant loss of amenity as required by policy ENV11.
The natural features retained on the site are an integral element of the proposal and
relate well to areas to be developed. The proposed development will relate well to the
existing employment development. It will harmonise less well with the residential
development to the north and open countryside to the east; the perimeter planting and
lower ground level will however mitigate the visual impact. Overall the development is
broadly in accord with policy ENV12.
Recommendation
That, subject to the signing of a Section 106 Agreement relating to the matters as
outlined in this report, and subject to the satisfactory resolution of the outstanding
matter concerning the proper archaeological investigation of the site, then the Council
be “minded to support” the application, and that provided that there are no material
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implications on the detailed matters raised in this report as a consequence of
archaeological investigations, that an outline planning permission be granted subject to
the following conditions and that the decision be issued under delegated powers in
agreement with the Chairman of the Board.
The following conditions are recommended to be attached to the grant of an outline
planning permission:
Conditions
1.
This permission is granted under the provisions of Article 3(1) of the Town and
Country Planning (General Development Procedure) Order 1995 on an outline approval,
and the further approval of the Local Planning Authority shall be required with respect to
the undermentioned matters hereby reserved before any development is commenced:i).

Appearance

For the avoidance of doubt the details required under Appearance are set out in
condition 18 below.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
2.
In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the Local
Planning Authority not later than the expiration of five years beginning with the date of
this permission.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
3.
The development to which this permission relates must be begun not later than
the expiration of three years from the final approval of all reserved matters.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
4.
The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 902-31 and 11-78-07 received by the Local
Planning Authority on 10/7/2012.
REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
5.
The development hereby permitted shall be carried out in accordance with the
Flood Risk Assessment Ref: PCB/JWH/112371/3.3 -Issue 2 received on 10/7/2012.
REASON
To prevent the increased risk of flooding; to improve and to protect water quality, habitat
and amenity, and to ensure future maintenance of the system.
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6.
The use of the site shall be limited to those uses falling within Use Classes
B1(C), B2 or B8 of the T&CP Use Classes Order 1987, as amended. The gross floor
space of all buildings erected on the site shall not exceed 33,265 square metres of
gross floor space.
REASON
In the interest of highway safety by ensuring that there is no adverse impact on the
capacity of the existing road network.
Pre- commencent conditions
7.
A minimum of 10% of the gross floor space approved under condition 6 above
shall be reserved for B1 ( c ) and B2 uses.
REASON
In order to provide a variety of uses within the development so as to broaden
empoloyment provision.
8.
No development, including ground works, shall commence until the further
assessment of groundwater and ground gas recommended in the Ground Investigation
Report by Geo-technical Engineering Ltd dated 9/5/2012 has been undertaken in
accordance with details first submitted to and approved in writing by the Local Planning
Authority.
REASON
In the interest of avoiding contamination and risk to health.
9.
No work shall commence on site until such time as full details of how the surface
water drainage system hereby approved is to be maintained and managed following
completion, have first been submitted to and approved in writing by the Local Planning
Authority.
REASON
In order to reduce pollution and of flooding
10.
No development shall commence until details of the lighting to be provided to the
site roads and external areas has first been submitted to and approved in writing by the
Local Planning Authority. The equipment shall be installed in accordance with the
approved details before the development is first occupied and shall be maintained in
accordance with the approved details.
REASON
In the interests of the amenities of the area.
11.
No work shall commence on site until such time as a Construction Method and
Management Statement has first been submitted to and approved in writing by the Local
Planning Authority. This Plan shall include details of the method, working and phasing
of the ground works; working hours, mitigation measures in respect of noise attenuation
and reducing deposits on the surrounding highway network arising from HGV traffic, the
location of site compounds and storage facilities, and the location of any site lighting
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during the construction phase. It shall also identify the means by which its terms are
monitored and reviewed including the handling of complaints. The Plan once agreed by
the Local Planning Authority shall remain in place until such time as agreed by the
Authority.
REASON
In the interest of amenity, ecology and to minimise the impact on the environment of this
major construction project.
12.
No development shall be commence until an overarching Construction
Environmental Management Plan for the site has first been submitted to and approved
in writing by the Local Planning Authority. Inter alia, this should include measures to
minimise contamination and disturbance to pWLS along the Penmire Brook; measures
to safeguard Holt Wood to ensure the integrity of the woodland is maintained for nature
conservation; and measures and working practices to safeguard reptiles along the
Penmire Brook
REASON
To ensure impacts arising from the construction activiites are minimised and important
habitats and protected species are protected in the interes of protecting ecology and
amenity.
13.
The demolition of the existing buildings on the site shall not be undertaken
otherwise than in compliance with the mitigation messuresset in Chapter 12, para.
12.7.2.4, of the the Environmental Statement Vol.2 received on 10/7/2012.
REASON
To ensure that protected species are not harmed by the development.
14.
No development, including site clearance, shall commence on site until a detailed
mitigation plan for reptiles, including a schedule of safeguarding measures and working
practices , has been submitted to and approved in writing by the Local Planning
Authority. The approved measures shall be implemented in full.
REASON
To ensure that protected species are not harmed by the development.
15.
No development shall be commence until an Habitat Management Strategy for
the whole site has first been submitted to and approved in writing by the Local Planning
Authority. This shall include details of measures to be implemted for ecological
mitigation and enhancement and for habitat management and shall include measures
for the monitoring of outcomes and the means of reviewing the Strategy. The approved
strategy shall be implemented in full and shall remain in place at all times.
REASON
In the interests of the ecology and amenity.
Pre-Occupancy conditions
16.
No building hereby approved shall be occupied for business purposes until such
time as details of the measures to be installed necessary for fire fighting throughout the
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site have first been submitted to and approved in writing by the Local Planning
Authority. Only the approved measures shall be installed.
REASON
In the interests of safety.
17.
No building constructed pursuant to this permission shall be occupied for
business purposes until such time as the whole of the spine road, roundabouts, access
roads and access arrangements, including the emergency access and cycle routes
shown on the approved plans have first been imlemented in full.
REASON
In the interests of highway safety.
18.
No building constructed pursuant to this permission, shall be occupied for
business purposes until such time as all of the the approved landscaping scheme has
first been implemented in full.
REASON
In the interests of amenity and ecology To ensure the early implementation of the
landscaping in order to mitigate visual imopact and secure bio-diversity benefits.
19.
No building approved under this permission shall be constructed until such time
as the matters reserved under condition 1(i) above have first been submitted to and
approved in writing by the Local Planning Authority.
For the avoidance of doubt the details required under Appearance shall include the
following in respect of the development proposed within the site :a)

b)

Details of ground investigation to be undertaken prior to the development of the
site.
The plot layout, including all access, circulation and car parking areas.

c)

The siting, design and external appearance of all buildings, including fixed
structures and plant

d)

The type, texture and colour of building and surfacing materials

e)

The site boundary treatments - including all walls, fences and other means of
enclosure

f)

Details of landscaping within each development

g)

Development site levels and building ground floor levels.

h)

Details of the foul and surface water drainage systems to be provided.

i)

Details of all external illumination, security structures and equipment.

j)

Details of how the recommendations of the Noise Impact Assessment have been
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incorporated into the building design.
k)

Details of the building energy assessment, and of energy efficiency measures
and renewable engery sources incorporated.

REASON
For the avoidance of doubt and to ensure a high quality of development in the interest of
amenity.
20.
Each building constructed pursuant to this permission shall achieve the
prevailing required standard in terms of energy efficiency at the time of its design and
construction. The minimum standard shall be the BREEAM "Excellent" standard or
similar.
REASON
In order to achieve sustainable development and to encourage energy efficiency and
use of renewable energy sources.
21.
. Within three months of the date of this permission, details showing how the
promotion and encouragement of use of the rail facilities and intermodal freight terminal
at Birch Coppice, for the movement of freight arising from occupation of the new
development hereby approved, shall be submitted to the Local Planning Authority.
These details shall include a description of those details; the processes involved, how
they are to be monitored and reviewed. Once approved in writing, these measures shall
be implemented and evidence of the measures taken and the monitoring undertaken
shall be referred to the Local Planning Authority when requested. For the avoidance of
doubt, these measures shall be applied to all occupiers of the development hereby
approved, and not just to the initial occupier of any building.
REASON
In order to promote the use inter-modal rail freight terminal at Birch Coppice in the
interest of sustainable development.
REASONED JUSTIFICATION
The application represents a departure from the Development Plan in that the proposal
is for major commercial development on a green field site not allocated for the proposed
use. It does not comply with Core Policy 2 of the saved North Warwickshire Local Plan
2006. However there are material planning considerations of sufficient weight to warrant
the application being treated as an exception to the Development Plan. These are:
v)
Support from saved Core Policy 1 of the North Warwickshire Local Plan
2006. This promotes development to further economic regeneration;
vi)
Support from other saved policies of the North Warwickshire Local Pan
2006 with which the proposed development is in accord namely ENV3,
ENV8, ENV14, TPT1, TPT3 and TPT5.
vii)
the evidence base that informed the preparation of the West Midlands
Regional Spatial Strategy which indicates a remaining need for logistics sites;
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viii)
changing in circumstances with regard to the provision and take up of
logistics development and new development opportunities along the A5 corridor
together with the evidence that informed the Core Strategy Proposed Submission
document 2012 to justify the proposed allocation of additional employment land.
This includes analysis of the take up of logistics development since 2007,
assessment of the employment provision required through to 2028, and a clear
indication that additional land will be required for employment uses, beyond that
already allocated in the NWLP 2006.
iv)
The emerging Core Strategy, which will eventually replace the North
Warwickshire Local Plan 2006, supports the proposed development of additional
land for employment use. This proposes the allocation of 20 hectares of land
outside the green belt for employment uses within Use Classes B1(b), B1(c), B2
or B8 to promote the diversification of the local economy and identifies the area
to the south of Dordon as a preferred location. This is an area similar in size to
the area, within the green belt, earmarked for possible development for logistic
uses at Hams Hall.
v)
the measures contained within a Section 106 Agreement accompanying
the application focussed on public transport provision and on the provision of
measures aimed at linking the job opportunities provided by the proposal with
local employment needs and training opportunities for local people to improve
access to jobs.
There are no adverse impacts arising from the proposals that are sufficient to warrant
refusal. This is dervies from the assessment of the proposal against wthin the based on
the responses from statutory and technical consultations; the use of conditions to
mitigate impacts, and the content of the Section 106 Agreement. It is acknowledged
that this is a significant application and that it is not possible to completely mitigate all
impacts. The Council has had to balance the benefits and opportunities arising from the
proposals, against these residual impacts, most notably the loss of agricultural land. It
considers that on balance, the application should be granted.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2012/0347
Backgroun
d Paper No

Nature of Background
Paper

Author

1

The Applicant or Agent

Application Forms, Plans
and Statement(s)

2
3

STWater
Warwickshire Police

Consultation
Consultation

4

Highways Agency

Consultation

5

E Bettger WCC

Consultation

6

NWBC EHO

Consultation

7

A Stocks WCC

Consultation

8

R Wheat WWT

Consultation

9

Chase & Partners

Representation

10
11
12
13
14
15
16

M Kester
CP Gray
L K Gray

Representation
Representation
Representation

Date
10/7/12 &
18/7/12 &
15/8/12 &
29/8/12 &
4/10/12 &
23/10/12 &
22/11/12 &
19/12/12 &
21/12/12
17/1/13
26/7/12
30/7/12
9/8/12 &
8/11/12 &
6/12/12
9/8/12
16/8/12 &
22/1/13
30/8/12 &
14/12/12
2/10/12 &
12/12/12
23/7/12 &
10/12/12
13/8/12
7/8/12
10/8/12

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(3)

Application No: PAP/2012/0348

Whitacre Garden Centre,
Warwickshire, B46 2DP

Tamworth

Road,

Nether

Whitacre,

Coleshill,

Demolition of existing garden centre, and erection of 25 dwellings with
associated parking and landscaping, for
- Crescent Trustees
Introduction
This application was reported to the Board in December but determination was deferred
in order that further discussions could take place with the applicant. That has occurred
and a further revised proposal has now been submitted and circulated for consultation.
This report will firstly outline the changes made and update Members on any revised
consultation responses. Members will recall that the recommendation to the Board in
December was one of “minded to refuse”. The central issue is now whether these
changes are sufficient for a different recommendation to be made, thus overcoming a
potential refusal.
The December report is attached at Appendix A. It contains the Development Plan
policies relevant to this application along with the material planning considerations.
These will be referred to below.
Changes to the Proposal
a) Layout and Design
The application is now for 25 dwellings rather than the 27 reported in December and the
33 as originally proposed. Of the 25, 19 are proposed with four bedrooms; 5 with three
and 1 with two bedrooms. Parking provision is for just over a 200% provision.
The overall proposed layout is the same as that seen in the last, and indeed the original
submission, with the majority of the built development around the southern and western
boundaries leaving the frontage to the main road largely open. It is illustrated at
Appendix B. The reduction in numbers has however now led to there being a
discernable gap between the new dwellings and the adjoining residential premises at
Cherry Trees along the southern boundary.
b) Other Changes
A Section 106 Agreement is offered. The first contribution of £243,000 is one towards
affordable housing off-site, in lieu of any such on-site provision. This has been
calculated on the basis of there being 30% on-site provision. A second contribution is
offered amounting to £15k, towards the provision of a vehicle activated sign on the main
Tamworth Road in response to Highway Authority’s requirements.
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Members should note that the affordable housing contribution of £243k is £10k less
than that reported in December. This is due to the reduction in units from 27 to the
current 25.
c) Additional Documentation
The last report outlined that a Flood Risk Assessment had been submitted, but that the
comments of the Environment Agency were still awaited. Those were received and
resulted in the Agency maintaining its original objection. The applicant has therefore
had to submit further documentation to address the Agency’s concerns.
The updated Assessment concludes that there is unlikely to be an issue here and
recommends that sustainable drainage solutions are implemented on site. This final
report has now been forwarded to the Environment Agency for response and as
reported below the holding objection has been withdrawn.
Update on Material Planning Considerations
The final consultation on the Council’s proposed Submission of its Core Strategy
concluded on 20 December. Whilst there were objections received in respect of the
overall housing requirement set out in the draft Strategy, there were no objections to the
20 proposed for Whitacre Heath.
Update on Consultation Responses
No consultation responses have been received in respect of the current proposals that
materially differ from those reported to the December meeting in respect of the 27
dwellings.
However the County Council as Highway Authority has raised a number of matters in
respect of the amended plans. These relate to ensuring that there is space for the
turning of refuse and emergency vehicles; the potential impact of any sustainable
drainage measures on site impacting on the stability of the internal road layout, and the
omission of an internal footpath linking to the north west corner of the site. These
matters will be referred to below.
The Environment Agency has withdrawn its holding objection subject to a condition
requiring full details for a surface water disposal system to be agreed prior the
commencement of development.
The Council’s Valuation Officer has examined the applicant’s financial appraisal and is
satisfied that it is properly undertaken and soundly based, such that the affordable
housing contribution offered is one that could reasonably be expected to follow from this
current proposal.
The County Council Forester – Five lime trees on the site have been looked at with a
view to protection through an Order. This is recommended because even though the
trees are not of exceptional quality, their amenity value will increase. An Order is
recommended. Appendix C contains the report and a photograph of the trees.
Warwickshire County Council has requested a contribution of £5547 towards library
services and suggests that this not an appropriate site for on-site affordable housing
provision. However there are sufficient school places available in the local schools for
children who might become resident at this site.
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Update on Representations Received
The comments received on the original submission for 33 dwellings are contained in the
December report at Appendix A.
All those residents and bodies consulted on the original submission were re-consulted
on the proposal for 27 dwellings as reported in December. The following replies were
received.
Nether Whitacre Parish Council – The Council remains supportive of the site for housing
development against that of commercial use in this rural area. Attention is drawn to
recent flooding incidents and therefore wishes this aspect to be investigated before a
decision is made.
Coleshill Civic Society - No objection as the scheme is for fewer houses and improved
design.
Local residents – One letter of support and five letters of objection were received. The
grounds of objection relate to the development being inappropriate development in the
Green Belt; that it is too intensive – too many dwellings, and as such it is out of keeping
with the rural character and existing housing in the area and that there are not the
facilities to support the increase in residents, potential flooding issues are raised, as is
the impact of the proposals on the residential amenity of the immediate neighbour’s
property. Other matters raised consider that all of the garaging should be “integral” to
each house and that trees on the site should be protected.
Re-consultation on the current proposal for 25 dwellings has commenced. At the time of
writing this report the following representations had been received. All others that arrive
between now and the date of the meeting will be reported verbally to the Board
members.
The Council for the Protection of Rural England objects as it considers that the proposal
is for inappropriate development in the Green Belt and because new housing should be
directed towards defined settlements. It does not consider that the possibility of the site
remaining vacant or disused for some time amounts to very special circumstances and
is also concerned that an approval here would act as a precedent for the release of
other employment land in the Green Belt.
Two letters of objection have been received referring to there being too many houses;
that the proposal is out of keeping with the area and that existing trees on the site
should be retained.
Observations
a) Introduction
The previous report raised the crucial issue as to whether the proposal was appropriate
or inappropriate development in the Green Belt. It concluded that it was inappropriate
development, but that that assessment was finely balanced with the Green Belt impacts
being at best “neutral” and at worse of limited harm. The key issue now before the
Board is whether the revisions have altered that balance. If so, then that will significantly
direct much of the later argument.
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b) The Green Belt
The last report highlighted that the critical definition of “appropriate”, relevant to this
case was that development would be appropriate if it was for,
“limited infilling or the partial or complete redevelopment of previously developed sites
(brown field land), whether redundant or in continuing use (excluding temporary
buildings) which would not have a greater impact on the openness of the Green Belt
and the purpose of including land within it, than the existing development”.
It was concluded that the proposal reported in December did accord with the second of
the two conditions set out here, but that the deciding issue was that of whether there
would be a greater impact on the openness of the Green Belt than the existing
development. That decision was finely balanced with only limited harm or at best a
“neutral” impact. Has the current revision gone far enough to alter that balance? It is
considered that it has. There are two reasons for this. Firstly and materially there is now
a discernable gap in the line of new development identified as being the “questionable”
area in the previous scheme. Openness is thus improved. Additionally the loss of two
dwellings means that the quantitative assessment referred to in the previous report is
also improved – the existing footprint is 3000 square metres; the present proposal is
1950 square metres. The volume of the existing is 13700 cubic metres; that of the
present proposal is 9600 cubic metres. Both represent a 30% reduction. If you discount
temporary buildings then the 27 dwelling proposal offered around a 25 % reduction, and
the current 25 dwelling scheme offers around a 28% reduction. So therefore in respect
of both quantitative and qualitative matters, this is an improved proposal. As a
consequence this now tips the balance, such that it can be concluded that this revised
proposal is appropriate development in the Green Belt.
This conclusion changes the whole approach to the rest of the argument. The
presumption is now that planning permission should be granted, not refused. The
remainder of the report will need to focus on whether there are any material planning
considerations which would override this presumption.

c) Commercial Redevelopment
The previous report looked at the planning consideration, expressed in many of the
representations received that the proposal would lead to the loss of employment land.
The evidence to support a possible refusal on these grounds was explored at that time.
The report also referred to the explicit guidance in the NPPF that the long term
protection of sites allocated for employment use should be avoided where there was no
reasonable prospect of a site being used for that purpose. As a consequence this
planning consideration was given limited weight. Given the presumption to approve the
current scheme, this position has therefore not altered, if anything the presumption is
strengthened.
d) Residential Redevelopment
The previous report concluded that the then proposal was unsustainable development
being for residential development outside of the settlement hierarchy defined in the
Development Plan and the emerging Core Strategy. As such this added weight to a
potential refusal because the development was found to be inappropriate development
in the Green Belt. That position has been materially altered given that the current
proposal can be considered as appropriate development with the presumption in favour
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of the grant of planning permission. The argument has now to be whether the
conclusion reached above in respect of the settlement hierarchy is of sufficient weight to
wholly override that presumption. It is considered not for a number of reasons.
The first is that the definition of appropriateness in the Green Belt relevant to this
application does not distinguish between uses, only referring to “redevelopment”. Both
officers and Members may be uncomfortable with this definition, but it does carry
substantial weight given that it is contained in the NPPF, and that it is clearly allied to
the Government’s overall objective of flexibility in order to encourage growth and
development. As a consequence and as the current proposal is now appropriate
development, any refusal based on it being an unsustainable residential development
would need to carry substantial weight. The Local Plan is being superseded and the
Submission Core Strategy carries some weight. However it has not been “examined” by
an Inspector and objections have been received suggesting that the draft Strategy’s
overall housing requirement is too low. In other words housing requirements could alter
as an outcome of that Examination. Experience from other Authorities and from other
appeal cases does show that in this situation, full weight will not be given to a Core
Strategy until it has at least been the subject of an Examination, or of course it is to be
adopted. As such it is considered that this line of argument would carry limited weight.
Secondly, the proposal now for 25 dwellings, is not “strategic” in overall housing terms
and would be unlikely to materially impact on the Core Strategy’s overall spatial
strategy. Given there is now a presumption in favour of granting a planning permission;
the lack of differentiation in uses of the definition for appropriate development, and the
limited weight to be given to the emerging Core Strategy, it is not considered that there
is sufficient weight here to override the presumption. The previous report indicated that
whilst the proposal might not be “strategic” in Borough wide terms, it would be
significant in terms of the local area. In order to carry the weight needed to overturn the
above conclusion, there would have to be materially adverse impacts if this more “local”
line of argument was to be followed through. It is not considered that there are, indeed
the Parish Council “remains supportive”.
Thirdly, whilst there is no on-site affordable housing provision there is the offer of an offsite contribution in lieu. As reported last time both housing and planning officers support
this approach as the location of the site itself is not really suitable for such provision.
This is agreed also by the County Council. The issue is thus whether the value of the
contribution is soundly based. As reported earlier, the Council’s Valuation Officer has
examined the applicant’s financial appraisal and concluded that it is soundly and
reasonably based. It therefore carries significant weight and clearly adds to the
presumption in favour of granting a planning permission.
Fourthly, there is reference in the previous report to the five year land supply. Whilst the
Council may consider that it has a five year supply, it is necessary to point out that the
presumption is now in favour of this application being granted consent. The applicant
has pointed out that the thrust of the NPPF requires at least a five year supply
immediately available at all times and that recent appeal decisions have taken this to
mean at least a five year supply of land with planning permission and not as a
consequence of a mix of permissions and allocations. Each Local Planning Authority will
have its own unique position in respect of its five year supply and there is an argument
that allocations should be given weight as they are based on owners putting forward
their land as being “deliverable”. However this not considered to be a strong position on
which to base a possible refusal of planning permission in the circumstances of this
case for all of the reasons outlined above.
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e) Other Matters
There is no overall or material change to the design and appearance of this latest
scheme from the one reported to the December Board.
The previous report included a section on highway matters and it was noted that there
was no objection in principle to the development. Indeed the reduction by a further two
is welcomed by the Highway Authority. It has however referred to three factors arising
from the latest amendment. It needed to be satisfied that service vehicles could turn
properly. The site is large and the County Council does now agree that there is ample
space to enable service and emergency vehicles to turn. As a consequence this matter
could be dealt with by condition. Similarly with the drainage measures, there is sufficient
space on the site to accommodate these and safe construction of the internal layout.
This again could be dealt with by condition. Finally, the applicant has agreed to the reinstatement of the internal pedestrian link through the site to its north-west corner thus
giving access to Gate Lane. The applicant has also agreed to contribute towards a new
pavement on that lane so as to connect to an existing pavement which goes all the way
through to Whitacre Heath. This is very much welcomed and thus resolves the County’s
concerns. This will be dealt with through condition as these works can be the subject of
a separate agreement with the County Council under the Highways Act 1980. The
contribution towards the “vehicle activated sign” on the main road as previously required
by the Highway Authority still remains and this will be dealt with through the Section 106
Agreement.
Additional matters have arisen since the December report. One of the local residents
has requested that five Lime trees are protected by Order, as they would be removed
through this proposal. The Count’s Forester agrees. However in this particular case,
this is not to be recommended. Firstly the trees are central in the site and not really
visible from its perimeter and thus public view; any re-arrangement of the layout to
retain them, would result in loss of openness as the proposed housing would be
planned over a greater proportion of the site and more particularly, the current proposal
does enable significant new planting and landscaping to take place especially along the
northern main road frontage. This would be of substantially greater public amenity
benefit. Orders are to be placed when the trees are of public amenity value. It is
considered here that that amenity can be better enhanced through new significant
landscaping and tree planting.
The second issue is that of the County Council’s request for a library contribution.
Members will know that such a request is now “illegal” by virtue of the change in the
legislation relating to Section 106 Agreements. Such contributions are to be sought now
via the Community Infrastructure Levy (CIL).
Conclusion
The previous report concluded with a recommendation of “minded to refuse” based on
the planning policy considerations outlined in that report but also recommended that
further discussions take place to see if the weight given to these considerations could
change through revised proposals, and secondly to resolve several other matters.
Dealing with these first then;
•

the Environment Agency has withdrawn its objection and its response does not
require any alterations to the layout as now proposed.
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•
•
•

•

the applicant has provided the evidence to support the financial contribution now
offered – based on a 30% provision, and
the Council’s Valuation officer considers the whole appraisal and thus the
contribution to be soundly based,
the applicant has responded to the request to comment on the planning policy
position set out in that report through the submission of recent and relevant
appeal decisions in connection to the weight to be afforded to emerging Core
Strategy and to the issue of the five year land supply,
and the working relationship has continued.

As a consequence, these matters have been resolved and the Board can therefore
concentrate on the planning policy issues associated with the revised proposal now
before it. For all of the reasons outlined in this report, it is considered that there can now
be a positive recommendation made.
It is not proposed to repeat the points made in this report rather to draw the Board’s
attention to two general points.
The first is that in the Green Belt, the consideration of any development proposal will
always begin with making an assessment as to whether that proposal is appropriate or
inappropriate development using the NPPF definitions. That will then directly lead either
to a presumption of support or refusal In other words it is critical to the outcome. The
process of making that assessment has been materially altered with the new definitions
introduced by the NPPF, and as such it overrides any local planning issues or
reservations.
The second follows on from this and was referred to in the introduction to the
Observations section of the December report. This is the impact of the NPPF on
decision making. The weight to be given to the Local Plan is decreasing and that to be
afforded to the Core Strategy is increasing. The Borough Council is currently in “limbo”
between the demise of the Local Plan and its replacement with the Core Strategy. As
such and because that Strategy does not carry the weight of at least having been
examined in public, the NPPF will continue to be significant in the Board’s decision
making. This will be even more so after the end of March due to the time constraints in
the NPPF in respect of adoption of new Core Strategies. The NPPF changes the
perspective and will continue to do so until the Core Strategy is finally adopted.
Recommendation
That subject to the signing of a Section 106 Agreement containing the contributions as
set out in this report and to the following conditions, planning permission be GRANTED
i)
ii)

Standard Three year condition
Standard Plans Condition
Controlling Conditions

iii)

Vehicular access to the site from the public highway – the B4098- shall not be
made other than shown as on the approved plans. It shall not be less than 7.7
metres in width for a distance of 20 metres into the site as measured from the
near edge of the public highway.
REASON
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In the interests of highway safety
iv)

The existing vehicular access points into the site other than those required as
part of the approved access, shall be closed off and the public highway verge
reinstated to the written satisfaction of the Local Planning Authority within one
month of the new access hereby approved being formed.
REASON
In the interests of highway safety

v)

No gates shall be hung within the approved access so as to open within 20
metres of the public highway carriageway.
REASON
In the interests of highway safety
Pre-Development Conditions

vi)

No development shall commence on site until such time as full details of the
measures to be installed for the disposal of foul sewage arising from the
whole of the development hereby approved, have first been submitted to and
approved in writing. Only the approved measures shall then be implemented
on site.
REASON
In the interests of reducing the risks from pollution and flooding.

vii)

No development shall commence on site until such time as full details of the
means of disposal of surface water arising from the whole of the application
site have first been submitted to and approved in writing by the Local
Planning Authority. For the avoidance of doubt these details shall show how
the existing means of surface water disposal is to be improved; and contain
recommendations on the phasing of such measures and their longer term
maintenance.
REASON
In order to reduce the risk of flooding.

viii)

No development shall take place until such time as a scheme for the provision
of adequate water supplies and fire hydrants, necessary for fire fighting
purposes at the site, has first been submitted to and approved in writing by
the Local Planning Authority. Only the approved scheme shall then be
implemented on site.
REASON
In the interests of public safety.

ix)

No development shall commence on site until such time as a preliminary
investigation into potential ground contamination has been completed and
submitted to the Local Planning Authority. The investigation shall be made in
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accordance with the appropriate British Standard and shall determine the
potential for contamination on the site whether it originates on the site or not.
REASON
In the interests of reducing the risk of pollution.
x)

No work shall commence on site until such time as the conclusions and
recommendations arising from the investigation carried out under condition
(ix) have first been agreed in writing by the Local Planning Authority. In the
event that these recommendations involve the need for an intrusive
investigation, then the scope of such an intrusive investigation shall also be
first agreed in writing by the Local Planning Authority.
REASON
In the interests of reducing the risk of pollution.

xi)

In the event that an intrusive investigation is agreed, then no work on the
development hereby approved shall commence until such time as the
conclusions and recommendations arising from that intrusive investigation, to
remove or remediate any contamination originating on the site or not, have
first been agreed in writing by the Local Planning Authority.
REASON
In the interests of reducing the risk of pollution

xii)

Any remediation scheme agreed under condition (xi) above shall also include
validation details in order to verify full completion of all the agreed remediation
measures. These details shall be agreed in writing as part of the discharge of
condition (xi).
REASON
In the interests of reducing the risk of pollution.

xiii)

No development shall commence on site until such time as full details of the
provision of the access, car parking, manoeuvring and service areas,
including surfacing, drainage, levels, lighting and signage have first been
submitted to and approved in writing by the Local Planning Authority. Only the
approved details shall then be implemented.
REASON
In the interest of highway safety.

xiv)

No development shall commence on site until such time as details to
implement a footway and pedestrian dropped kerbs on Gate Lane so as to
extend the existing footway past the Gate Public House to the site, have first
been submitted to and approved in writing.
REASON
In the interests of highway safety and to increase pedestrian accessibility
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xv)

No development shall commence on site until such time as full details of all of
the external surface and building materials to be used on site have first been
submitted to and agreed in writing by the Local Planning Authority. These
details shall include surfacing materials for the road layout, the garaging
areas, the pedestrian links together with all building materials to be used for
the houses and garages. Only the approved materials shall then be used on
site.
REASON
In the interests of the visual amenities of the area.

xvi)

No development shall commence on site until such time as full details of all
boundary treatments have first been submitted to and approved in writing by
the Local Planning Authority. These details shall include those to be proposed
for all of the external site boundaries as well as those boundaries between the
dwellings hereby approved. Only the approved details shall then be
implemented on site.
REASON
In the interests of the visual amenities of the area.

xvii)

No development shall commence on site until such time as full details of the
extent of the earth mounding shown on the approved plan together with its
levels and contours, have first been submitted to and agreed in writing by the
Local Planning Authority. Only the approved details shall then be
implemented on site.
REASON
In the interests of the visual amenities of the area.

xviii)

No development shall commence on site until such time as full details of all of
the landscaping including tree and shrub planting, proposed for the site have
first been submitted to and approved in writing by the Local Planning
Authority. Only the approved details shall then be implemented on site.
REASON
In the interests of the visual amenities of the area.

xix)

No development shall commence on site until such time as details of the
measures to be introduced to prevent/minimise the spread of extraneous
material on the public highway during the construction phase, have first been
submitted to and approved in writing by the Local Planning Authority.
Reason: In the interests of highway safety
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Pre-Occupation Conditions
xx)

None of the dwellings hereby approved shall be occupied until such time as
written agreement has been received in accordance with condition (x), or any
remediation measures as may be agreed under condition (xi) above have
been fully completed and validated in accordance with condition (xi) above.
REASON
In the interests of reducing the risk of pollution

xxi)

None of the dwellings hereby approved shall be occupied until such time as
all of the drainage measures agreed under conditions (vi) and (vii) above
have first been fully completed to the written satisfaction of the Local Planning
Authority.
REASON
In the interests of reducing the risks of pollution and flooding

xxii)

None of the dwellings hereby approved shall be occupied until such time as
the following matters have all been fully completed to the written satisfaction
of the Local Planning Authority:
a) the implementation of the details approved under conditions (xiii) and (xiv);
b) the provision of visibility splays either side of the approved access, each
measuring 2.4 by 120 metres, and
c) the provision on site of turning and manoeuvring space to allow
emergency, service and delivery vehicles to exit the site in a forward
direction.
REASON
In the interests of highway safety

xxiii)

No dwelling hereby approved shall be occupied until the details approved
under condition (viii) above have been fully implemented to the written
satisfaction of the Local Planning Authority.
REASON
In the interests of public safety

xxiv) No dwelling hereby approved shall be occupied until such time as the all of
the details approved under condition (xvi) above have first been fully
implemented on site to the written satisfaction of the Local Planning Authority.
REASON
In the interests of the visual amenities of the area.
xxv)

No dwelling hereby approved shall be occupied until such time as all of the
details approved under conditions (xvii) and (xvii) above have first been fully
implemented to the written satisfaction of the Local Planning Authority.
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REASON
In the interests of the visual amenities of the area.
On-Going Conditions
xxvi) The vehicular access to the site shall not be constructed so as to reduce the
effective capacity of any highway drain or permit water to run off the site onto
the public highway.
REASON
In the interests of highway safety
xxvii) No structure, tree or shrub shall be placed, erected or planted within either of
the visibility splays set out in condition (xx) above.
REASON
In the interests of highway safety
xxviii) All of the garages hereby approved shall be retained for that purpose at all
times and shall not be used for any other purpose.
REASON
In the interests of the visual amenities of the area and to retain the openness
of the Green Belt.

Notes
i)

ii)
iii)

iv)

The Development Plan policies relevant to this decision are saved Core
Policies 2, 3,8,11 and 12, together with saved policies ENV2, 7, 10, 11, 12,
13, 14, HSG 2 and TPT6 of the North Warwickshire Local Plan 2006.
Attention is drawn to Section 163 of the Highways Act 1980 in respect of
condition (xxv) above.
Attention is drawn to Section 184 of the Highways Act, the Traffic
Management Act 2004 and the New Roads and Street Works Act 1991
together with all relevant Codes of Practice in connection with conditions (iii),
(iv), (xiii) and (xiv) above. Advice cane be sought from the Highway Authority
on 01926 4124515.
The Local Planning Authority has worked positively and pro-actively with the
applicant in this case in order to resolve the planning issues arising from the
application through pre-application discussions, the amendment of design
layout and scale, and responding to consultation requirements so as to meet
the requirements of the National Planning Policy Framework.
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Justification
The proposal, as a consequence of significant amendment is considered to be
appropriate development in the Green Belt by virtue of paragraph 89 of the National
Planning Policy Framework in that it is for the complete redevelopment of previously
developed land which has no greater impact on the openness of the Green Belt or the
purposes for including land within the Green Belt, than the existing lawful development.
The presumption is thus that planning permission be granted. Evidence has been
submitted to show that there is little or no commercial interest in the site either in its
lawful use or as other employment land both in the short and medium term. This adds
weight to an approval given the position set out in the NPPF to promote growth and
economic development rather than to safeguard employment land for a potential future
occupier. Whilst the site is outside of a defined settlement and thus in an unsustainable
location by virtue of the Development Plan, that Plan is being superseded by a draft
Core Strategy that is supporting new housing in the nearby area and this proposal
would meet that requirement. There are no other matters arising from the consultations
that would warrant objection or that can not be overcome through conditions. The
design and layout is suitable for a rural area and does not impinge on neighbouring
residential amenity in a way that is more than the existing lawful use. An accompanying
Section 106 Agreement provides a proportionate off-site contribution towards affordable
housing in the locality in lieu of on-site provision, together with a contribution towards
highway requirements to improve safety and pedestrian access. The proposal is thus
considered to accord with saved policies ENV2, 7, 10, 11, 12, 13, 14, HSG2, TPT6 and
Core Policies 2, 3, 8, 11 and 12 of the North Warwickshire Local Plan 2006 together
with the National Planning Policy Framework.
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(4)

Application No: PAP/2012/0448

Wagstaff Farm, Shawbury Lane, Shustoke, Coleshill, Warwickshire, B46 2SG
Variation of condition no. 1 of planning permission ref: PAP/2011/0613 relating to
approved plans and elevations; in respect of erection of an agricultural store/barn
with ancillary hardstanding, access track and bunding, for
Mr Dellwin Malkin
Introduction
This application is reported to Board in light of there being a Unilateral Undertaking
accompanying it and because of the recommendation to institute enforcement
proceedings.
The Site
The site is located south of Daw Mill Colliery and the Birmingham to Leicester railway
line, and north from the existing cluster of buildings at Wagstaff Farm. It is located close
to the junction of Daw Mill Lane and Shawbury Lane, with the access meeting the
highway at this junction. The site is wholly within the Green Belt.
The surrounding land is a separate field to that which surrounds Wagstaff Farm. The
land contains a private fishing lake subject of permission in 2001, although the
surrounding conservation area remains in agricultural use. There are mature hedgerows
with occasional trees to the southern and western boundaries. The remaining
boundaries carry similar hedgerows although the land drops away to the north and east.
The proposed building will therefore be separate from the main cluster of buildings, and
Appendix A shows the site in context.
The Proposal
It is proposed to substitute approved plans for this development to allow the retention of
a first floor over part of the barn, a greater ridge height and variations in the internal
layout and elevations.
Background
Members will be familiar with the history relating to Wagstaff Farm, which presently
comprises a number of lawful “parts”:
i)
ii)
iii)
iv)

a residential dwelling with garden;
agricultural land;
general industrial use (B2) within some of the former agricultural buildings by
virtue of planning permission in 1994; and
a lawful use of land for haulage, vehicle repair and plant hire, together with
ancillary office and storage space by virtue of a Certificate of Lawfulness in
2006.
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Permission was granted in December 2010 for redevelopment to provide 14 dwellings
(“the 2010 permission”). This would involve the demolition of all buildings and structures
related to (iii) and (iv), together with the cessation of the associated uses. That
permission is yet to be implemented and will expire in December if not secured. In the
meantime the lawful uses covered by (iii) and (iv) continue.
A prior notification for the erection of an agricultural building was received in February
2011 (“the withdrawn notification”). In light of the 2010 permission at Wagstaff Farm,
officers took the stance that permitted development rights did not apply on the basis an
agricultural trade or business no longer existed and the development was not
“reasonably necessary” or designed for agricultural purposes. The applicant countered
this opinion by outlining that a herd of deer was owned and grazed on the land still
owned, and that the field in question along with other land was used for hay/silage
production. A further prior notification was made in May 2011 (“the 2011 prior
notification”) addressing the above concerns and given that existing agricultural
buildings at Wagstaff Farm were in other uses and would be lost in due course due to
the 2010 permission; it was conceded that no alternatives were available and the
building was permitted development.
Works to provide the foundations to the agricultural building began in winter 2011/2012.
It quickly became apparent that other works were being undertaken alongside the
erection of the building. Officers observed that hardstanding was created as well as an
access track and bunding. Whilst some of the hardstanding for the footprint of the
building would be permitted as part of its construction, the remaining works were
outside the scope of the 2011 prior notification. The applicant was alerted accordingly,
where it was also realised that he had intended to site the building further away from the
field boundary as had been approved.
As prior notification could no longer be given, a retrospective application to retain the
hardstanding, access track and bunds was submitted. This also looked to re-site the
building in accordance with the applicant’s intended siting. Permission was
consequently granted for the amended scheme with permitted development rights
withdrawn across all of the agricultural land under the applicant’s control (“the 2011
permission”). It is noted that whilst works to provide the building itself had not
commenced at this time; the permission was nevertheless retrospective in terms of the
hardstanding, access track and bunds. The 2011 permission has thus been
implemented and the condition removing permitted development rights has full effect.
The applicant then approached the Council in May 2012 seeking a non-material minor
amendment to alter the facing materials used around the base of the building – from
concrete to red facing bricks. A site visit in conjunction with this application revealed
there was further deviation from the approved scheme, with changes to the ridge height
and elevations noted along with a first floor being inserted. Hardstanding to the rear of
the building was also present, although it is noted that the proposed plans do not seek
the retention of this. The application was consequently withdrawn as the changes were
beyond what was considered “non-material”.
This application now seeks to regularise the existing situation. A summary of the
changes in dimensions and key characteristics is below and elevational drawings
showing the changes across the various applications are in the Appendices along with
relevant photos.
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Footprint

Eaves

Ridge

Bays

Plans/Photos

Withdrawn notification

420 sq m
(30m x 14m)

9m

11.5m

4

-

2011 prior notification

450 sq m
(30m x 15m)

7.5m

9.5m

4

-

2011 application

450 sq m
(30m x 15m)

7.5m

9.5m

4

Appendix B

Current proposal

450 sq m
(30m x 15m)

7.5m

11m

5

Appendix C

Actual*

~450 sq m
(30m x 15m)

~7.5m

~11m

5

Appendix C/D

*Due to the size of the building, measurements are as accurate as possible.

Throughout the above period, officers have noted unauthorised waste operations on
part of the field concerned. This has been reported to the County Council who recently
attended site with the case officer and it was concluded that such operations now
appear to have ceased with any materials stored to be used in conjunction with the
proposed development. However officers at the County will keep this matter under
observation so to ensure the use does not reappear.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 (Development
Distribution), ENV2 (Green Belt), ECON7 (Agricultural and Forestry Buildings and
Structures), ENV12 (Urban Design), ENV13 (Building Design) and ENV14 (Access
Design).
Other Relevant Material Considerations
North Warwickshire Core Strategy (Pre-submission Document November 2012): NW2
(Green Belt), NW8 (Sustainable Development) and NW10 (Quality of Development).
Government Advice: National Planning Policy Framework (NPPF).
Consultations and Representations
Fillongley Parish Council objects to the proposal, considering the building to be
incongruous and not in keeping with its surroundings, as well as being unnecessarily
high for the use specified.
There are no residential properties in the immediate vicinity which would be affected
and thus no further consultation has been undertaken.
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Observations
The above planning history will become relevant through this report. The key planning
considerations are the impact on openness of the Green Belt and whether the building
is “necessary” or “appropriate” for agricultural use in terms of its now revised design.
(a) Green Belt
The erection of buildings for agricultural purposes is appropriate development within
the Green Belt in the context of Local Plan policy and the NPPF. However it is
important to ascertain that the building will be put to agricultural use. The above
history offers little comfort in that approvals can be adhered to, with it noted that
direct questions as to future agricultural needs at the time of the 2010 permission
were met with assertions that there would not be a need. The 2011 prior notification
clearly ran against these comments, but given an agricultural use was apparent and
the size and position of the building complied with Permitted Development (“PD”)
limitations, the application had to be allowed. It is however noted that the 2011 prior
notification was on the basis of providing housing for livestock, feed, machinery and
hay/silage; and the design was clearly suitable for these uses. The 2011 permission
maintained the same internal layout and elevations such that no doubt over the
intended use was raised.
The current application however erodes confidence in whether the building is
intended for agriculture, with the height materially greater, a pair of office/store
rooms, a first floor to two-fifths of the barn, and the same two-fifths of the ground
floor space somewhat unsuitable for modern agricultural use (i.e. the end “bay”
lends itself to a workshop instead, and the adjacent bay is limited in its capacity
given the first floor above, its enclosed nature and supporting legs).
Consideration is given to whether the circumstances of the agricultural business
counter this. It is recognised that the applicant owns a reasonable amount of land, all
of which is put to grass for keeping of a deer herd and creation of a hay/silage crop.
Indeed silage bales have been present on the field throughout the course of the
various applications. A storage need arises from this in terms of housing machinery
and the hay/silage crop as well as livestock if necessary. That is the limit of what is
required. The applicant now also outlines machinery owned, and despite some more
contemporary machinery being present at a recent site visit, which some of which
was verified by the applicant to be on loan; it is now apparent that the suitability of
much of this machinery for modern agricultural purposes is inadequate. There is also
some inconsistency with that previously outlined to the Council.
The lawful haulage use as outlined at (iv) above raises concern as to the future use
of this building. The additional hardstanding beyond the scope of the 2011
permission adds to these concerns. In attempting to allay such fears, the applicant
outlined at a recent site visit that his current haulage business is being decreased in
scale and he has a new operating centre, away from this part of North Warwickshire.
Details of a VOSA operators licence have been obtained. This outlines a site within
the Borough which does not have planning permission for a haulage use, and
following investigation by enforcement officers it is considerably uncertain as to
whether planning permission would be granted. As such, there is still a lack of
confidence that this building will be put to an appropriate use given its present
design. The offer of limiting its future use through the Section 106 does not sit
comfortably with the NPPF, which limits to the use of such agreements to where it
would make the development acceptable in planning terms and it would be fairly and
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reasonably related in scale and kind to the development. The use of a Section 106
does not make the impacts acceptable in this case; nor is it considered reasonable
to prevent any future re-use of a building whatsoever – a right normally open to any
applicant.
In balancing the matters, it is now clear that the scale of the building sought under
the 2011 prior notification and then approved under the 2011 permission is greater
than that necessary for the purposes of agriculture on this particular unit – especially
when a considerable degree of the floor space is unsuitable for livestock or
hay/silage and machinery storage. Whilst the 2011 permission is a material fallback
in terms of overall volume of the building; there is clear argument to say that the
building is now harmful to openness by way of its increased height and its altered
appearance and design making it unfit for an agricultural use.
Turning to the hardstanding, track and bunding, this is considered as engineering
operations. It is noted that the material brought onto site to provide the hardstanding
and track is considerable, with the depth now resulting in a “prominent” yard above
surrounding land levels. However the impact arising from this fades with distance
and it is acknowledged as necessary to support the building, such that overall it is
considered acceptable. Notwithstanding this, it is noted that presently the
hardstanding exceeds the limits of that applied for (see photos at Appendix D), and
consideration is given to this in the recommendation below.
The consideration of the bunding falls to whether there is considered to be a
materially harmful effect on openness. Whilst inappropriate development in principle
as it is not required for agricultural purposes; it is noted that it is made of topsoil
removed and is now beginning to naturally vegetate, and the height does not exceed
the hedgerows to which they immediately abut. As such they will not appear
prominent in the landscape. On balance, Green Belt impacts here are considered to
be acceptable.
(b) Necessity for the building and internal changes
Saved policy allows for new agricultural buildings where it can be demonstrated they
are required for the efficient long-term operation of the farm holding; that no existing
buildings or structure on the holding is suitable for the purpose; new buildings or
structures form a group with existing agricultural buildings or structures on the
holding; the siting and materials of new buildings or structures will not cause visual
intrusion into the landscape; and in the case of livestock buildings, their siting is not
likely to cause disturbance or loss of amenity to occupants of any permanent
building off the farm.
It is recognised that existing buildings at Wagstaff Farm will be lost. Given the value
of the 2010 permission, it is unlikely that it will be allowed to lapse such that an
agricultural storage need will arise in the near future. The applicants land ownership
has been previously outlined, and it is apparent that he has recently taken control of
land containing a brick barn (south of Dandy’s Farm). Observations indicate that this
would be unsuitable for the uses outlined, except for maybe storage of hand
implements and feed. The proposed siting is not likely to cause disturbance or loss
of amenity to neighbouring dwellings, nor is it, alongside the materials proposed,
considered to cause a visual intrusion into the landscape – notwithstanding design
comments regarding scale and height below.
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There is conflict though. Whilst the proposed building does not form a group with
existing agricultural buildings, given the 2010 permission it would be inappropriate to
permit a new part-livestock building close to these dwellings. The key focus is that
the building is now clearly not suitable for livestock purposes, with the Council’s
Rural Consultant advising on the withdrawn notification that the walled design to
some height did not cater for current welfare requirements for livestock, and that
there was increased potential for injury to animals and substandard ventilation also
following from the design proposed. The proposed design only intensifies this
concern with the photos at Appendix D highlighting the level of blockwork, steel
stanchions and lack of ventilation beyond the eastern openings.
The re-alignment of the internal dividing wall to create a workshop bay, creation of
two office type rooms to the rear of the bay and the insertion of a first floor across
two of the bays are all above and beyond that required for the long term operation of
the farm holding. The level and age of machinery owned does not warrant a
workshop, with repairs possible within the scope of the building as previously
approved. The first floor is without justification. It will be unsuitable for storage or
livestock purposes, with pedestrian access only. The office type rooms are also
without justification, as the extent of the agricultural business or trade requires a
negligible level of administration. In any case, this is an activity currently carried out
within the applicant’s nearby dwelling house.
The building also appears to be over engineered. The first floor is built upon a
suspended concrete floor supported by steel girders and supports. The walls have
also been clad with brickwork, presumably at some considerable cost, when the
originally approved concrete panels finish was acceptable. Indeed it is noted that this
brick skin is set out from the internal block work wall with sufficient space left for
cavity wall insulation. This is the case to all four elevations. Whilst accounts for the
agricultural business have not been provided, the applicant has previously outlined
that the income from sales of venison barely cover the costs of the business. It
follows from this that the long-term operation is jeopardised by providing a building
of this scale, design and construction and can only be sustained by input of capital
from another business.
The applicant has offered to address the ventilation issues by re-opening a side of
the building. This may offer some relief against the conflict identified, but it falls well
short of overcoming it to a satisfactory degree. Indeed no amended plans have been
provided. In light of the above the proposal is considered beyond that required for
the efficient long-term operation of the farm holding, and results in a building which
is unfit for purpose.
(c) Design
The building is generally considered to harmonise with the wider surroundings given
it largely appears as a contemporary agricultural building in the rural landscape; and
the associated works are not considered to cause conflict here. The 2011
permission is acknowledged as this offers a “fallback” which has been secured by
way of the access track and bunding. However the height of the proposal causes
concern. This results in a building which carries much greater scale and mass than
the previous approval and that envisaged. It is considered that this fails to harmonise
with the immediate setting, going beyond what could normally “fit” within the
landscape.
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The applicant advised on a site visit that the increased height was a result of
technical advice suggesting a steeper pitch so to reduce snow loading. This is
acknowledged, but given the above discussion under (b), the appropriate planning
solution is to reduce the eaves height; not increase the ridge height – especially in
the context of ensuring acceptable visual impacts. Limited weight is given to this
argument.
The division into 5 bays is acceptable in principle. However the variation in the
northern elevation to include blockwork/brickwork is not supported due to the
impacts on livestock welfare as outlined above.
Summary and enforcement action
The recommendation is set out below, including enforcement action. In terms of the
latter, authority is sought for total removal of the building as it materially different to the
approved building, both in height and thus scale, appearance, construction and internal
layout. Members will be familiar with the Inspector’s view at the Heart of England where
it is considered that the Council had under-enforced when the building was clearly a
materially different one to that approved. The circumstances here are considerably
similar. The applicant may consider this excessive, but it is difficult to envisage how the
building can be corrected to the 2011 permission without it largely being demolished. It
is for this reason that enforcement is not pursued through a Breach of Conditions notice.
In any case the applicant will have a right of appeal.
Authority for a breach of condition notice is also recommended to seek the removal of
hardstanding beyond the scope of the 2011 permission, which presently covers the land
to the west (rear) of the building, between the building and the bund/hedgerow. Regard
is had to the 2011 permission which was retrospective and implemented (as outlined
above). As such any conditions “bite”. Attention is given to condition 3 which prevented
the import of further hardcore/waste materials whilst requiring the re-siting of incorrectly
deposited materials. However further hardcore has since been brought onto the site to
provide the hardstanding to the east (front) of the building, and a large amount of
hardcore is stored to the rear of the building in preparation for use. A breach of
condition notice would have no right of appeal, and remedial works to comply with the
notice could include consideration of simply removing the western/rear area of
hardstanding instead of fully enforcing the second limb of the condition.
Recommendation
(A) That the application be REFUSED for the following reasons:
1. When compared to the 2011 planning permission, the changes to the height,
appearance, standard of construction and internal layout and configuration
make this building unfit for purpose. There is thus considerable doubt that the
building will be suitable for agricultural use, especially when the real extent of
the applicants agricultural trade and associated assets are clear, taking this
building out of the exemptions which apply to development within the Green
Belt. As a consequence the building as presently built and proposed is
considered to constitute inappropriate development within the Green Belt,
harmful to the openness of it; contrary to saved policy ENV2 of the North
Warwickshire Local Plan 2006 and paragraphs 87 and 89 of the NPPF.
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2. The building is not suitable for livestock purposes, with the extent of
enclosure and materials used not catering for current welfare requirements;
the creation of a workshop bay, two office/administration rooms and the
insertion of a first floor are beyond that required or necessary for agriculture;
and the manner of construction represents an over engineered building for
the purposes of agriculture. It follows that the long-term operation of the farm
holding is jeopardised by providing a building of this scale, design and
construction, contrary to saved policy ECON7 of the North Warwickshire
Local Plan 2006, the three mutually dependent roles as set out at paragraph
17 of the NPPF, and paragraph 28 (bullet 1) of the NPPF.
3. The increase in the ridge height results in a building which carries much
greater scale and mass than the 2011 planning permission. It is considered
that this building fails to harmonise with the immediate setting and integrate
into its surroundings, contrary to saved policies ENV12 and ENV13 of the
North Warwickshire Local Plan 2006, and paragraphs 28 (bullet 1) and 64 of
the NPPF.
(B) That authority is granted for the serving of an enforcement notice to require the
demolition of the building and removal of hardstanding to the rear of the building
within 3 months, along with disposal of materials obtained from its demolition in a
lawful manner.
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(5)

Application No: PAP/2012/0602

The Paddocks, Austrey Road, Warton, Warwickshire, B79 0HW
Change of use from agricultural land to domestic garden for a portion of the land
at the rear of the house. Garden area to include raised flower beds constructed
from bricks and railway sleepers, patio and fish pond, for
Mr Alexander Ross
Introduction
This application is reported to the Board because a Section 106 Agreement is involved.
The Site
The site lies in countryside adjoining Warton’s development boundary and is 0.03
hectares in area.
The dwelling house is a recent addition to Warton and was approved in 2006. A modest
garden area was permitted to the rear. The owner of the site also owns land to the rear
of the approved curtilage and the application relates to this area of land.
The application site is just outside the development boundary of Warton. The adjoining
neighbouring property in Willis Croft has its rear garden bounding the site demarcated
by a boundary fence The rear garden of the nearest dwelling on Curlew Close has a
picket fence and conifer planting marking the boundary. To the rear is a small paddock
also owned by the applicant and on which he has placed some play equipment.
The site location can be viewed in Appendix A
The Proposal
The proposal is to retain the change of use of the land from agricultural to residential
immediately at the rear of the lawful curtilage, extending it so as to match its neighbour.
The area of land is approximately 25 metres long and is between 15 metres to 17
metres wide.
The proposal would set out a formal garden area, as shown in Appendix B, with a 1.2
metre wall to the north east elevation, a lawn, fish pond, paving and planting beds. The
proposed wall is in line with the rear boundaries of the neighbouring properties in Willis
Croft.
Photographic images of the site and surrounding area can be viewed at Appendix C.
The second part of the proposal is the submission of a draft legal agreement relating to
the paddock beyond the proposed curtilage. As mentioned earlier there is some play
equipment here, and the Agreement as set out in Appendix D, commits the applicant to
remove this by the end of 2017, and for the applicant not to claim this area of land for
residential use.
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Background
The application dwelling is recently constructed bungalow, built next to the new estate
of Willis Croft. The paddock has been used for a number of years as “extra “ garden.
It is noted that the other nearby dwellings, at Willis Croft and Hill Crest Farm Close,
have converted parts of the fields to the rear into residential garden land including the
neighbours here. These are all lawful through the grant of planning permissions.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 - ENV11 (Neighbour
Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV1 (Protection and
Enhancement of the Natural Landscape)
Other Relevant Material Considerations
NWBC Core Strategy Proposed Submission - November 2012
The National Planning Policy Framework 2012
Representations
No responses have been received from the Parish Council or neighbours.
The Solicitor to the Council – Has no issues with the draft Section 106.
Observations
This application has generated a number of issues, and all of these will need to be
addressed in the determination of this case.
a)

The use of the land as a residential garden

It is very material here that nearby residential properties have already converted parts of
fields to the rear of their original gardens into new residential land with the benefit of
planning permission. Other sites in Warton also have had extensions granted following
appeals. The main issue considered in the garden extension was the likely impact on
the character and appearance of the surrounding countryside. It was concluded that the
garden extensions did not harm the character or appearance of the surrounding
countryside.
b)

Legal Agreement

In order to address the play equipment presently located in the paddock beyond the
curtilage, the applicant is offering to remove it by the end of 2017 and also not to claim
this area of land as residential, through a Unilateral Undertaking under Section 106 of
the 1990 Act. This effectively says that if permission is granted for the current proposal,
the unauthorised play equipment will be removed. A copy of the draft is at Appendix D.
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c)

Other issues

It is worth noting that a new wall is proposed to rear of the garden curtilage. However
this could be constructed under permitted development and it is material that the
neighbouring gardens to Willis Croft also have boundary walls and fences to garden
boundaries. Therefore the only issue relates to the use of the land. The removal of the
permitted development rights for outbuildings is considered appropriate, and this has
been done on similar proposals as covered earlier in the report.
The site is not visible from the street. Only the immediate neighbours could see the
extended garden land. It is considered that the use of land for residential purposes here
would not lead to any adverse impact upon the amenity of the neighbouring properties,
particularly given the residential use of their land.
It is suggested that In order to maintain openness the permitted development rights for
outbuildings (class E) are removed and also for new hard standings (class F).
d)

Overall

It is considered that the proposal for additional garden land should be supported, as it
would not impact upon the openness of the countryside. Also nearby appeal cases have
supported garden extensions.
Recommendation
That the application be GRANTED subject to the following conditions:
1.
The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than in
accordance with the site location plan 'Plan 1' and the detailed garden plan received by
the Local Planning Authority on 10 December 2012.
REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
3.
No development whatsoever within Class E and F of Part 1, of Schedule 2 of the
Town and Country Planning (General Permitted Development Order) 1995, as
amended, shall take place on the site.
REASON
In the interests of the amenities of the area.
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Notes
1.
The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control. Care
should be taken upon commencement and during the course of building operations to
ensure that no part of the development, including the foundations, eaves and roof
overhang will encroach on, under or over adjoining land without the consent of the
adjoining land owner. This planning permission does not authorise the carrying out of
any works on neighbouring land, or access onto it, without the consent of the owners of
that land. You would be advised to contact them prior to the commencement of work.
2.
You are recommended to seek independent advice on the provisions of the Party
Wall etc., Act 1996, which is separate from planning or building regulation controls, and
concerns giving notice of your proposals to a neighbour in relation to party walls,
boundary walls and excavations near neighbouring buildings. An explanatory booklet
entitled "The Party Wall etc., Act 1996" is available from Her Majesty's Stationary Office
(HMSO), Bull Street, Birmingham, during normal opening hours or can be downloaded
from
the
Communities
and
Local
Government
web
site
http://www.communities.gov.uk/publications/planningandbuilding/partywall.
3.
The Development Plan policies which are relevant to this Decision are saved
policies ENV1, ENV11, ENV12 and ENV13 of the North Warwickshire Local Plan
2006.
Justification
The proposal is for the change of use of land to residential curtilage land. It is
considered that the proposal for a change of use of the land will not impact upon the
openness, setting and character of the countryside here. In order to maintain openness
of the site, the development rights for outbuildings are to be removed. There have been
nearby neighbouring properties that have carried out similar proposals, which have
been allowed at appeal. There is no other material conflict with the provisions of policy
ENV11 in terms of loss of amenity, light or privacy to the immediate neighbouring
dwellings, that is considered to be unacceptable. A legal agreement has been provided
covering land to the rear of the application site. The proposal is not considered to be
contrary to saved policies ENV1, ENV11, ENV12 or ENV13 of the North Warwickshire
Local Plan 2006 or the SPG: A Guide for the Design of Householder Development,
September, 2003 and to the NPPF 2012.
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(6)

Application No: PAP/2012/0621

Unit 8a, Innage Park, Abeles Way, Holly Lane Industrial Estate, Atherstone, CV9
2QX
Change of use to emergency base for ambulance service, for
Mr Robert Marsh - West Midlands Ambulance Service
Introduction
This application is reported to the Board in view of the land and unit being owned by the
Borough Council.
The Site
Unit 8a is a small unit located on the Innage Park development situated off Abeles Way.
The area is designed as an industrial area in the North Warwickshire Local Plan 2006.
The Proposal
This is to change the use of the unit from a B1 (industrial/office) use, to a sui generis
use for an emergency base for the West Midlands Ambulance Service.
Background
Unit 8a was originally used as the administration centre for Phase 1 of the Innage Park
development offering typing and administrative services to the occupiers of the units on
Phase 1. The Unit has been vacant for some time.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 : ECON1 (Industrial
Sites,ENV11(Neighbour Amenities) and ENV14 (Access Design)
Other relevant material considerations
Government Advice - National Planning Policy Framework (2012)
NWBC Core Strategy Draft Submission Version September 2012
Consultations
Highways Authority – initially objected to the proposal as although the site plan
indicated two car parking spaces, the application forms indicate no spaces are provided
even though two members of staff will work at the unit. In addition to this the application
as submitted did not include any information as to whether it is intended to operate
ambulances direct from the premises. Additional information and amended planning
application form has been submitted since this objection. The revised comments from
the Highways Authority are: no objections to the proposal on the basis that there are
two paramedics to be stationed at the site who will travel to the site in their work
vehicles and not private cars. Whilst it is acknowledged that vehicular movements will
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be more frequent than those which would be associated with the existing permitted use
of the site, it is worth noting that the majority of manoeuvring will actually be carried out
within the private forecourt of the industrial estate, which is not a public highway.
Environmental Health Officer – do have concerns about the potential disturbance from
sirens (especially through the night) for residents on the edge of Atherstone. He
requests that the applicant demonstrates that this impact will be kept to a minimum.
Additional information has been received from the applicant. The revised comments
from the Environmental Health Officer are: “based on the information I do not foresee
the need to regularly use sirens, therefore, I have no objections to this change of use.”
Representations
Atherstone Town Council – no objection to the application
Adjoining tenant at Plot 8 Abeles Way – comments that whilst wishing to see a
prosperous industrial estate with a full set of occupants and nothing against the
emergency services vehicles, he considers that the on street parking should be looked
at along Abeles Way and on some occasions it can take him some 20 minutes to get
from one end of the road to the other. This is due to the amount of on street parking
along Abeles Way from employees and from waiting lorries. There should be road
markings along these roads preventing vehicles from parking and there should be
signage put up in exits from the south side to stop cars and lorries pulling off into traffic
without looking right.
Observations
The site lies within the Holly Lane Industrial Estate. Saved Policy ECON1 applies to this
area and states that within the industrial areas listed, planning permission will be
granted for B2 and B8 uses and for B1 uses excluding B1 (a) (Offices) Uses unless they
are ancillary to a B2 or B8 Use.
Unit 8a is a very small unit comprising of just 63.4 square metres of floor space. It would
be permitted development for this unit to change between the Use Classes of B1 or B8.
However, the use being applied for is a sui generis use in that it does not fit within any
of the Use Classes as defined in the Use Classes Order 1987 (as amended). The use
being applied for, being a satellite base for West Midlands Ambulance Service, is not an
Industrial Use as sought by Saved Policy ECON1. Therefore, this change of use
application is contrary to Saved Policy ECON1 which is a material consideration of
significant weight.
Nevertheless, the National Planning Policy Framework produced by the Government
does state at paragraph 22 that, where there is no reasonable prospect of the site being
used for its allocated employment uses, applications for alternative uses of land or
buildings should be treated on their merits having regard to market signals and the
relative need for different land uses to support sustainable local communities.
Unit 8a has been vacant for some time. There are currently five vacant units out of the
seventeen units on Phase 1. It is understood from that these units are more difficult to
attract suitable tenants in view of their small size. Therefore to bring a new tenant into
this vacant unit is encouraged. It is also understood that Phase 1 has experienced
recent burglaries and so a 24-hour presence on the site as proposed in this application
is also one to be encouraged in order to increase surveillance in the area. To have a
local base for paramedics to serve this part of North Warwickshire is also to be
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encouraged as the response times from receiving emergency calls to a trained
paramedic reaching the scene should be reduced. All of these factors are material
considerations of significant weight that would support the change of use of this building
to a sui generis use.
Nevertheless, Members need to be satisfied that the two issues raised by the statutory
consultees can be adequately addressed so this use does not cause concern in the
locality.
With regards to the issue of noise, as presented by the applicant in their statement,
ambulances already operate from bases in residential areas and are not generally the
subject of complaint with regards to noise. Emergency lights will always be used whilst
the ambulance is responding to an emergency. Drivers only sound their sirens to warn
pedestrians and road users of their presence. As there are less pedestrians and road
users in the evenings and at night time then the use of sirens is required less frequently.
Being located in close proximity to the A5 should mean that most of the ambulances
use this trunk road to reach their locations quicker. In addition to this, it is only proposed
to station two paramedics at this base at any one time. The vehicles being used are
likely to be “first response cars.” Being a satellite office, the staff will be using other
bases as well and so in view of the small size of the unit and restrictions in that vehicles
are unable to access the building, the intensity of this use will be low. The
Environmental Health Officer has confirmed that they he has no objections to the
proposal. As such it is not considered that there will be an issue with noise from this use
as to warrant a refusal under Saved Policy ENV11 (Neighbour Amenities).
The Highways Authority initially objected to the proposal in view of the lack of
information submitted with the planning application. Additional information has been
submitted confirming that there are two car parking spaces allocated for this unit. A third
smaller parking space is also available for this unit to use which was originally the
landscaped area.
Concern has been raised by a tenant of the neighbouring unit about the level of on
street parking along Abeles Way and the potential difficulties that the ambulance service
could have responding to emergency calls. The Highways Authority has commented
that they will inspect the site again but consider that this is an operational issue for the
ambulance service as opposed to a highway safety issue. Whilst on site the Planning
Officer did witness a lot of on street parking along Abeles Way. The road was still
passable. The concerns of the residents are acknowledged, however, it is considered
that the paramedics will still be able to pass along the road and will have priority over
any other vehicles especially if they are sounding their emergency sirens.
In view of the small size of the unit involved and in view of the use proposing to employ
two members of staff with two vehicles only then it is not considered that this use will
impact on the capacity of the highway network. As such the proposal complies with
Saved Policy ENV14.
Based on the above assessment, this change of use is contrary to Saved Policy ECON1
in the NWLP 2006 in that it involves a use not covered by the Industrial uses permitted
on Industrial Estates such as Abeles Way. However, as highlighted above this use
could be deemed to be a storage use for a rapid response vehicle whilst the paramedic
is awaiting a call-out. To have such an emergency service located next to a residential
area is welcomed and as reported above, this use should not have a detrimental impact
on the amenity of the surrounding premises or residential properties and should not
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impact on the capacity of the highway network. As such this change of use is
recommended for approval subject to conditions.
Recommendation
That the application be GRANTED subject to conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than
in accordance with the plan numbered 1241/PL/01 Revision A received by the
Local Planning Authority on 29 January 2013.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.

Notes
1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without the
consent of the adjoining land owner. This planning permission does not authorise
the carrying out of any works on neighbouring land, or access onto it, without the
consent of the owners of that land. You would be advised to contact them prior to
the commencement of work.
2. You are recommended to seek independent advice on the provisions of the Party
Wall etc. Act 1996, which is separate from planning or building regulation controls,
and concerns giving notice of your proposals to a neighbour in relation to party
walls, boundary walls and excavations near neighbouring buildings.
An
explanatory
booklet
can
be
downloaded
at
www.communities.gov.uk/publications/planningandbuilding/partywall.
3. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies) : ECON1 - Industrial Sites,
ENV11 - Neighbour Amenities, ENV14 - Access Design
4. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through seeking to resolve planning
objections and issues. As such it is considered that the Council has implemented
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the requirement set out in paragraphs 186 and 187 of the National Planning Policy
Framework.
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Justification
This proposed change of use is contrary to Saved Policy ECON1 in the NWLP 2006 in
that it involves a use not covered by the Industrial uses permitted on Industrial Estates
such as Abeles Way. However, the use could be deemed to be a storage use for a rapid
response vehicle whilst the paramedic is awaiting a call-out. To have such an
emergency service located next to a residential area is welcomed. It is also concluded
that this use should not have a detrimental impact on the amenity of the surrounding
premises or residential properties and should not impact on the capacity of the highway
network. As such this change of use is recommended for approval subject to conditions.
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