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(2) Application No: PAP/2014/0031 
 
Priory Farm Karting Circuit, Priory Farm, Robeys Lane, Alvecote, B78 1AR 
 
Variation of condition no: 3 of planning permission ref PAP/2012/0301 relating to 
number of karts in operation; in respect of extension to existing track, relocation 
of holding area and creation of 2m high bund.  
 
Mr Bertram J Hodgetts  
 
Introduction 
 
This application is referred to the Board at the discretion of the Head of Development 
Contriol given the Board’s previous interest in the site and because representations 
have been received from adjoining Local Planning Authority Members. 
 
The Site 
 
The site is located at Priory Farm and comprises an existing karting circuit track and two 
ancillary buildings used for the reception of visitors and storage and maintenance of 
karts. An earth bund has been constructed along the south west boundary of the 
existing circuit facing the B5000. There is an extant planning permission which permits 
the extension of the existing track onto adjoining land to the west to form an extended 
circuit. 
  
The Tamworth golf course and an industrial estate lie further to the west, open farmland 
extends to the north, with Robeys Lane to the east, to south is open land which slopes 
down to the B5000. The nearest residential properties are on the opposite side of this 
road, within the Stonydelph estate in Tamworth. Mature trees line the western 
boundary, extending along the southern boundary with the B5000. A further belt of 
mature trees is opposite between the road and the residential development. There is 
also a small wooded area in the south east corner between the B5000, Robeys Lane 
and the Priory Farm building complex. 
 
The site is within open countryside but is close to the edge of the urban area of 
Tamworth. The nearest residential dwelling to the track itself, apart from the dwelling at 
Priory Farm, is some 210 metres to the south.  
 
Background 
 
Planning permission was first granted for a karting facility here in 1994. This permission 
was time limited and expired in 1999. A further permission was granted in 1999 for the 
permanent use of the site for karting. A condition attached to this permission limited the 
number of karts that could operate on the site at any one time to no more than six. This 
number was then increased to twelve in 2012.  
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In 2013 permission was granted for an extension to the track; additional parking spaces, 
and the formation of a two metre high bund along the south west boundary of the 
extended circuit. This would be achieved by increasing the height of the existing bund 
and forming a new bund alongside the new section of track. The permission limits the 
number of karts to 12 (condition 3); restricts the noise level requirements to those 
stipulated by the RAC Motorsports Association (condition 5), and sets out approved 
operating hours – 0930 to 2100 on Mondays to Thursdays, 1030 to 2030 hours on 
Fridays and Saturdays, and 1030 to 1630 on Sundays and Bank Holidays (condition 6). 
 
Land owned by the applicant which adjoins the karting site hosts temporary uses, 
including ocassional car boot sales, under the provisions within the Town and Country 
(General Permitted Development) Order 1995, as amended.  A legal agreement under 
Section 106 of the 1990 Planning Act was entered into with the permission granted in 
2013. This restricts the use of adjoining land within the ownership of the applicant at 
times when the karting use is operating.  
 
The 2013 permission for the extension has not yet been taken up. The operators of the 
circuit vacated the site shortly after the grant of this consent and the site has been 
vacant for a little while. The land owner is in discussion with a prospective operator and 
has submitted this application on that operator’s behalf. 
 
The report considered by the Board in determing the 2013 permision is attached at 
Appendix A. 
 
The Proposals 
 
The applicant is seeking to vary the 2013 permission by requesting continuation of that 
permission without compliance with condition 3 – ie. the one limiting the number of karts 
to 12. He argues that compliance with the specified noise limits set out in condition 5 is 
the important environmental consideration here. He says that with the more modern 
karts now being raced, they are quieter and so that even with more karts operating on 
the track, the cumulatuve noise impact would still be below the threshold in condition 5. 
Hours of operation are not proposed to alter from those set out in condition 6 (see 
above). 
 
The applicant has submitted a series of noise assessment reports. These have been 
forwarded to environmental health officers here and at Tamworth Borough Council. 
 
Development Plan 
 
Saved policies of the North Warwickshire Local Plan 2006 (Saved Policies) – Core 
Policy 2 (Development Distribution); ENV1 (Protection and Enhancement of the Natural 
Environment), ENV9 (Air Quality), ENV11 (Neighbour Amenity), ENV14 (Access 
Design) 
 
Other Relevant Material Considerations 
 
The Submitted version of the Council’s draft Core Strategy (2013) – Policies NW 8 
(Sustainable Development) and NW11 (Natural and Historic Environment)  
 
The Inspectors Proposed Main Modifications (2014) – MM 51 (on MW8) 
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National Planning Policy Framework 2012 - (the “NPPF”). 
 
Consultations 
 
The Council’s Environmental Health Officer – No objection 
 
The Tamworth Borough Council Environmental Health Officer – No objection 
 
Warwickshire County Council (Footpaths) - No objection, but footpath T95 crosses the 
site, and as a public right of way should be accessible at all times. 
 
Representations 
 
Nine representations have been received from nearby residents, eight of whom object 
to the proposal. All raise the issue of noise from the karting facility. One raises 
additional concerns of pollution, dust, smell and intrusion into everyday life resulting in 
loss of amenity. Noise is experienced particularly when people are outside in their 
gardens or when windows are open. 
 
A response from one Tamworth Borough Councillor raises the issue of noise and the 
concern that the site should operate within restrictions imposed and that public 
footpaths should be accessible. 
 
Further representations from another Tamworth Borough Councillor raise the issue 
noise; concern that the proposed bund will not be high enough to attenuate noise as 
parts of the track can be seen above the bund that was in-situ at the time and raises 
queries over some of the details within the applicant’s submitted noise assessment. 
 
Observations 
 
This application is made under section 73 of the Planning Act 1990, as amended, and 
seeks the variation of condition 3 attached to the planning permission granted on 
29/10/2013. The principle of the use of the site for karting and the extension of the 
circuit are thus not at issue here. Consideration is limited to those matters relevant to 
the condition for which variation is sought – that is the number of karts and any 
consequential impacts.   
 
The significant considerations here are thus the impact arising from noise generated by 
the karts when in use on the track and impacts that may arise from the potential 
increase in the number of visitors to the karting facility.  
 

a) Noise  
 
A noise assessment is submitted with the application. This predicts the cumulative noise 
impact at nearby noise sensitive locations, in this case the dwelling houses closest to 
the site, which will arise from a proposed increase in the number of karts. It uses 
measurements taken at and around the site. These include measurements of the sound 
emitted by karts when stationary on the track with engines running, in accordance with 
the RAC/ MSA guidance for karting and of the noise level measured at a distance of 
100 metres with six karts being driven around the existing track at the same time. The 
noise levels likely to be experienced at the more distant nearby residential properties 
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are then derived using a methodology agreed by noise professionals. These are then 
compared to background ambient noise levels at the nearest dwellings which are also 
measured.  
 
The Assessment finds that background noise, initially measured at midday was 52dB 
LA90. A subsequent evening measurement was submitted, recording a background noise 
level of 54dB LA90. Given that most residents are likely to be at home during the evening, 
this is considered to be a more appropriate period to assess background noise.  
However, noise assessments submitted previously in connection with the karting use on 
this site also included measurements for background noise taken during the evening. 
These included a background noise level during the evening of 46dB LA90. This is 
significantly lower than the background noise levels as suggested by the current 
assessment above. In view of this, Environmental Health Officers have used the lower 
level here to assess the noise impacts of this current application. 
 
In preparing the noise assessment, the maximum noise emitted by karts fitted with 
different engine types and exhaust systems was measured. The prospective operator 
intends to use karts powered by a four stroke Honda engine, fitted with the 
manufacturer’s standard exhaust. These have a measured noise level of 89.3 dB LAmax, 

and karts powered by the two stroke engine have a measured noise level of 96 dB 
LAmax, These noise levels are significantly lower than the maximum noise level allowed 
within the RAC / MSA guidance as set out in condition 5 of the 2013 permission, which 
allows karts that have a noise level of 108dB LAmax. In short, improved technology is 
enabling more modern karts to be quieter.  
 
Using the agreed methodology for predicting noise, the noise level near to the closest 
dwellings with 30 karts powered by the four stroke Honda engine fitted with the 
manufacturer’s standard exhaust operating at the same time is predicted to be 42dB 
LAeq. This is 4dB lower than the evening background noise level as agreed by 
Environmental Officers above. The noise level near to the closest dwellings with 20 
karts powered by a two stroke engine fitted with the manufacturer’s standard exhaust 
operating at the same time is predicted to be 46dB LAeq , equivalent to the preferred 
evening background noise level above.  
 
The conclusion is that the operation of up to 30 four stroke karts at the same time, or up 
to 20 two stroke karts at the same time, would not result in a significant loss of amenity 
at nearby dwellings. There is a track capacity in terms of safety standards and the 
prospective operator anticipates that the venue would not operate at these levels. A 
reduction in the number would reduce the noise impact, such that they would be lower 
than the predicted levels. 
 
The predicted noise levels within the assessment include a reduction of 5dB for the 
effect of the proposed two metre high bund. This is said to be an agreed assessment by 
noise professionals. 
 
Both the Council’s own Environmental Health Officer and those from Tamworth have 
visited the site with the applicant’s noise consultants. They are satisfied the noise 
assessment now submitted is a robust objective assessment of the noise likely to be 
experienced based on existing guidance and practice and both advise that subject to 
conditions to limit the type and number of karts appropriately, the proposal would not 
result in a significant loss of amenity for occupiers of nearby dwellings.  
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The previous planning permission is a material consideration here. It is significant that 
this allow the use of karts on this site provided they comply with the RAC / MSA 
guidance on noise, i.e. with maximum engine noise of 108dB LAmax. The existing 
permission limits the number of karts to a maximum of 12 in use at one time The noise 
assessment submitted predicts that cumulative noise impact arising from 12 karts with 
the higher engine noise of 108dB LAmax,,   would be 56dB LAeq. at the closest dwelling. 
This would be perceptibly higher than both the background noise level (52dB at mid -
day and 46 dB in the evening) and the cumulative noise level predicted for the 
increased numbers of quieter karts (42 or 46dB).  
 
The four-stroke and two-stoke karts that it is proposed to use are significantly quieter 
than karts which could be operated under the 2013 permission. The noise assessment 
submitted concludes the use of quieter karts will balance any additional noise impact 
due to the increase in the number of karts that could operate at any one time. Hence 
any consideration to increase the number of karts here must carry a balancing 
mechanism for use only by quieter karts. This can be secured by a condition attached to 
a new planning permission to require the operation of karts with a noise level, when 
measured in accordance with the RAC / MSA guidance, i.e. at one metre when 
stationary with engines running, to not exceed 90 dB LAmax.for four stroke engines and 
96 dB Lmax for two stroke engines. A requirement for regular measurements in 
accordance with method set out in RAC/ MSA guidance and the recording of these will 
facilitate monitoring.  
 

b) Other impacts 
 
The increase in the number of karts implies that at times when 30 karts are in use there 
will be a greater number of visitors to the site.  The permission granted previously for 
the extension to the karting circuit also permitted the provision of 35 parking spaces 
within the site. This is likely to be sufficient to meet the maximum demand, even if 
participants each arrive in their own vehicles this is likely to result in 30 vehicles, a few 
spaces will remain for staff vehicles. The existing vehicle access arrangement via 
Robeys Lane to the B5000 is good and provides a safe access, The additional vehicle 
movements associated with the increase in the number of visitors will not compromise 
this. 
 
A Section 106 Agreement similar to the one that accompanied the previous application 
will be necessary to secure the restriction on the use of the adjoining land at times when 
the karting facility is operating. 
 
Recommendation 
 
That, subject to the completion of an agreement under Section 106 to restrict the use of 
adjoining land, planning permission is GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
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2. The development hereby approved shall not be carried out otherwise than in 

accordance with the block/site plan numbered 280512/21 and spoil bank (bund) 
calculations and cross sections received by the Local Planning Authority on 14 
November 2012; the cross section drawing received by the Local Planning 
Authority on 15 June 2012 and the application site plan received on 17 February 
2014. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. No more than twenty karts shall be operated at any one time. With the exception 
that at any time when all karts being operated are powered by a four stoke 
engine that complies with the noise limitation specified in condition 4, then no 
more than thirty karts shall be operated.. For this purpose, ''operated" shall 
include racing, running generally on the track, or the running of engines whilst 
stationary, irrespective of whether the karts are on the track, in the pits or 
undergoing repair. No kart or other vehicle shall be operated other than on the 
track, pit area, holding area,  parking area or access road shown on the approved 
plans. 

  
REASON 
 
In the interest of amenity. 
 

4 No kart shall be operated on the track or eleswhere within the  site if the emitted 
noise exceeds 90dB LAmax for a kart powered by a four stroke engine or 96dB 
LAmax for a kart powered by a two stroke engine. The noise level shall be 
measured in accordance with the method for Sound Testing set out in in section 
16.16 of the Motorsports Association Year book 2014, Part U Specific 
Regulations for Karting. 
   
REASON 
 
In the interest of amenity 
 

5. No karts shall be operated other than between 0930 and 2100 hours Monday to 
Thursday; 1030 and 2030 hours Friday and Saturday; and 1030 and 1630 hours 
Sundays and Bank Holidays. 

  
REASON 
 
In the interest of amenity 
 

6. No competition racing or inter club or inter organisation competitions or other 
events racing shall take place on the site at any time. 
 
REASON 
 
In the interest of amenity. 
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7. Portable external track lighting in use on the site shall not be illuminated other 

than when necessary within the hours of operation specified in condition 5 and 
within the period expiring no later than thirty minutes after the latest time 
specified. 
 
REASON 
 
In the interest of amenity 

 
8. No external lighting shall be permanently installed on the site unless details have 

first been submitted to and approved in writing by the Local Planning Authority. 
  

REASON 
 
In the interest of amenity. 

 
9. No external loud speaker or tannoy system shall be placed or erected on the site 

unless details have first been submitted to and approved in writing by the Local 
Planning Authority. 

  
REASON 
 
In the interest of amenity. 
 

10. The use hereby approved shall not commence unless an operational 
management plan has been submitted to and approved in writing by the Local 
Planning Authority. This shall detail the measures to be implemented to ensure 
the operational activities comply fully with the limitations set out in the conditions 
attached to this permission and the records to be maintained to verify 
compliance. The approved management plan shall be implemented at all times 
and the records shall be made available to the Local Planning Authority on 
request. 

  
REASON 
 
To ensure the use complies with the permission granted in the interest of 
amenity. 

 
11. The use hereby approved shall not commence unless a planting scheme for the 

proposed bund and adjacent land within two metres either side has been 
submitted to and approved in writing by the Local Planning Authority. The 
approved scheme shall be carried out in the first available planting following the 
completion of the bund and any trees or plants which, within a period of five 
years from the date of planting die, are removed or become seriously damaged 
or diseased shall be replaced in the next planting season with others of similar 
size and species. 

  
REASON 
 
In the interest amenity. 
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Notes 
 

1. This permission is subject to provisions set out in a Planning Obligation 
completed as a legal agreement under Section 106 of the Town and Country 
Planning Act 1990 (as amended). You should ensure that you have copy of this 
and all other plans or  documents that relate to this permission . 
 

2. Public footpath T95 must remain open and available for public use at all times, it 
must not be obstructed by vehicles or by materials during any construction 
works. If it is necessary to close public footpath T95 for any length of time during 
construction then a Traffic Regulation Order will be required. Warwickshire 
County Council's Rights of Way team should be contacted well in advance to 
arrange this. Any disturbance or alteration to the surface of public footpath T95 
requires the prior authorisation of Warwickshire County Council's Rights of Way 
team, as does the installation of any gate or other structure on the public 
footpath.   
 

3. The Local Planning Authority has been proactive in seeking to improve the 
quality of the proposal and through negotiations to resolve planning issues, 
concerns and objections to achieve this positive outcome. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0031 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

20/2/2014, 
17/2/2014, 
9/4/2014 & 
4/6/2014 

2 P Barney  Representation 27/4/2014 
3 A Henderson Representation 27/4/2014 
4 D Thompson Representation 27/4/2014 
5 M Clarke Representation 2/5/2014 
6 B Tunnicliff Representation 7/5/2014 

7 A Madge Representation 
20/4/2014, 
8/5/2014 & 
18/5/2014 

8 C Pincher MP  Representation 6/5/2014 
9 Tamworth BC EHO  Consultation response 29/5/2014 
10 NWBC EHO Consultation response 2/6/2014 
11 J Budge Representation 23/4/2014 
12 N Box Representation 20/4/2014 
13 S E King Representation 20/4/2014 
14 H Jones Representation 16/4/2014 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: PAP/2014/0293 
 
The Woodlands, Watling Street, Dordon, B78 1SS 
 
Continued use of property as a dwellinghouse and for vehicle storage and sales 
for 
 
Mr Tom Fleming - TFS Dordon Ltd 
 
Introduction 
 
The application is brought before the Board, following a member request given the 
potential impact of the scheme upon the neighbouring property. 
 
The Site 
 
The site lies within the Dordon development boundary as identified within the North 
Warwickshire Local Plan 2006. It lies on the A5 Trunk Road, with direct vehicle access 
onto the “slip” carriageway leading to petrol station to the east and within a built 
frontage. The application site contains a dwelling house with a garage building in the 
rear garden. 
 
There is an area of trees at the rear; a church to the west and a further dwelling on its 
other side. The land levels rise from the front to the rear of the site.  
 
The Proposal 
 
The proposal is for the continued use of the land and building for residential use and the 
storage and sale of vehicles. The use started a few months ago and this application is 
the consequence of officer investigations. The applicant operates a vehicle sales 
business, offering sales by appointment only, to both the trade and public. The applicant 
and his wife are the only employees of the business. The “shop front” is provided by 
way of a website and no signage or forecourt displays are utilised at the property.  
 
In terms of running the business, the prospective purchasers, upon browsing available 
stock at the website, are then required to contact the applicant to arrange a time to visit 
the property to complete a transaction. The applicant does not accept “drop-ins” due to 
the fact the property also serves as his family home. Current sales indicate that there 
would be around 12 sales per month, equating to approximately 3 per week. The 
applicant intends only to stock cars and light commercial vehicles (i.e. vans) to a 
maximum of 12 at any one time. It is not intended to stock HGVs and LGVs. The 
vehicles would be stored either at the rear of the site, behind secure fencing and gates, 
or if presently used by the applicant as a works vehicle – within the residents parking 
area to the front of the bungalow.  
 
It is not envisaged that there would be more than 3 cars forming part of the stock within 
this residents parking area at any one time, and all light commercial vehicles would be 
stored at the rear. The garage / workshop would also contain a small office related to 
the business. The workshop at the rear of the property would occasionally be used for 
valeting of stock vehicles, but no repairs, body spraying or manufacturing would take 
place within it. This is equally the case of open land within the curtilage of the property. 
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The opening hours are 8am – 8pm Monday to Friday; 8.30am to 6pm on Saturday and 
10am – 4pm on Sundays and bank holidays. Below is a plan of the application site as 
proposed. Photographs of the site can be viewed in Appendix 1. 
 

 
 
 
Background 
 
In 2013 planning permission was granted for a single storey rear extension and works to 
the roof. This has been undertaken. Also in 2013 consent was given to retain a rear 
garage and brick wall to the front. A separate 2014 application (PAP/2014/0294) has 
been made to retain a fence along the western boundary.  
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV9 (Air Quality); ENV11 
(Neighbour Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14 
(Access Design), and TPt6 (Vehicle Parking) 
 
Other Relevant Material Considerations 
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The National Planning Policy Framework 2012 
 
National Planning Policy Guidance 2014  
 
The Submitted Version of the Council’s Draft Core Strategy 2013 - Policy NW8 
(Sustainable Development) 
 
The Inspector’s Proposed Main Modifications 2014 – MM51 (to NW8) 
 
Consultations  
 
Highways Agency – No objection subject to the business being run as outlined above. 
 
Environmental Health Officer – Does not wish to make any comment. 
 
Representations 
  
The occupier of the adjoining residential property has objected raising the following 
matters: 
 

 Detrimental impact upon residential amenities, with the change of use of this to a 
business with much coming and going and use of the back yard as a car park 
and valeting area. 
 

 The change of use has had a serious impact on privacy particularly from the 
bedroom window and in the garden, where the view and noise level has changed 
considerably from purely domestic to a fully operational business. 

 
 The approved garage did not cover business use. 

 
 The replacement fence is actually lower than the previous one. This gives less 

privacy or protection from noise or the coming and goings than the original fence.  
 

 The applicant’s planning statement says that the  proposal is not considered to 
cause undue harm to the existing standards of privacy, light or clean air enjoyed 
by neighbouring occupants. The proposed business in the application will create 
more disturbance, as the site will become a car park and valeting area with 
associated noise, starting vehicles, closing doors, bonnets etc. and will be on the 
adjacent plot to us.  

 
 The change from a residential property to a business will have a serious effect on 

our existing standards of privacy and with a potential 75 and 1/2 hours of 
business a week. 

 
 Should the application be approved, the Council should use its powers to ensure 

that adequate fencing or planting be put in place between the properties to 
ensure our Human Rights to privacy and quiet in a residential environment and 
also to ensure and enforce agreed parameters that the business should be 
carried out within to ensure no detrimental effect to the residential amenities. 

 
Observations 
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The NPPF and the Development Plan support economic growth and particularly the 
retention, where appropriate, of local business and employment provision. The key is 
the definition of “appropriate” as here the main issues surrounding the application are 
the likely impacts on the A5 and on the residential amenity of neighbouring residential 
occupiers.  
 
From a highway perspective then the site has existing access onto the A5 via the “slip” 
access but the Highways Agency has no objection subject to the business being 
managed as set out in the applicant’s description. Planning conditions can be imposed 
on the grant of a planning permission to control these matters – e.g. the maximum 
number of cars on the site; signage and hours of operation. 
 
In respect of the amenity issue then there is not an issue with the adjoining Kingdom 
Hall as this is not a residential use. The main impact will clearly be on the dwelling on 
the other side. The use of the site to store vehicles and to allow customers to come and 
view them does introduce a different use from normal residential use and the character 
of the site will change. However the setting of the site is important here in that this part 
of Watling Street has a mix of uses, and Watling Street itself is a busy and noisy Trunk 
road. However that does not mean that there should be a “lesser” test. Development 
Plan policy ENV11 says that permission should not be granted if there is significant 
harm to residential amenity. The key here is the adjective “significant” as this the actual 
term used in that policy. It has to be acknowledged that noise and disturbance can 
emanate from any residential property, but with the use of planning conditions, 
additional use can also be controlled so as to limit any adverse impacts. This is the 
situation here.  
 
The land rises from the A5 towards the rear of the site and even without the proposed 
use there would be a degree of overlooking.  The new fence is two metres tall and 
because of the rise in levels, vehicles can be seen over it at the rear of the site. The 
applicant is not prepared to increase the height further. It is a new fence and the one it 
replaced was in need of repair and around the same height - see photographs at 
Appendix 2.  
 
The garage was conditioned as part of a previous permission to be only used as being 
ancillary to the applicant’s property, but this does not prevent its change through a 
subsequent planning permission. 
 
Any business use on this site will impact upon the neighbouring properties, however the 
opening hours and use of the site can be conditioned to limit the impact upon amenity. It 
is considered that the proposal would not impact significantly with such conditions, 
particularly as the Council’s Environmental Health Officer has made no comments.   
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with site location plan and site plan received by the Local Planning 
Authority on 9 June 2014. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
3. There shall be no more than 12 vehicles stored on the site for sale at any one 
time. The site shall only stock cars and light commercial vehicles related to the 
business, and shall not be used for any other purpose within Use Class B8 as defined 
by the Town and Country Planning (Use Classes Order) 1987 as amended. For the 
avoidance of doubt the forecourt/front of the site shall only be used by no more than 3 
cars. No light commercial vehicles whatsoever shall be parked or stored here. No more 
than 9 light commercial vehicles shall be stored to the rear of the site. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
4. For the avoidance of doubt the 12 vehicles as covered by condition 3 do not 
include non-stock vehicles such as delivery, customer, visitor, family and personally 
owned vehicles. The area of vehicles sales to the front, side and rear of the site and the 
garage/workshop shall be for customer parking and for pre-sales cleaning and valeting. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
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5. The permission hereby granted shall only be for the benefit of Mr Tom Fleming 
and TFS Dordon Limited, and for no other person whatsoever. 
  
REASON 
 
Planning permission is granted solely in recognition of the particular circumstances of 
the beneficiaries, and to ensure that the use does not become permanently established 
on the site. 
 
6. For the avoidance of doubt there should be no storage of cars in association with 
the use hereby permitted other than on land shown on the coloured areas as defined on 
the site plan received by the Local Planning Authority on 9 June 2014. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
7. There shall be no repair, body spraying, manufacturing or maintenance of any 
vehicle stored on the site in connection with the vehicles sales use hereby permitted. 
  
REASON 
 
To protect the amenities of nearby residential property. 
 
8. The garage/workshop to the rear of the site shall be used as a mixed use related 
to the dwellinghouse known as The Woodlands, Watling Street Dordon and also for 
business use relating to the vehicle sales office, pre sales cleaning and valeting. 
  
REASON 
 
To protect the amenities of nearby residential property. 
 
9. The vehicles stored on the site as part of the vehicle sales use hereby approved, 
shall only be driven to the site and shall not be transported to the site on any other type 
of vehicle. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
10. Vehicle sales shall only take place between 0800 to 2000 hours on Mondays to 
Fridays; between 0830 to 1800 hours on Saturdays and between 1000 hours and 1600 
hours on Sundays and Bank Holidays. 
  
REASON 
 
To prevent disturbance to the occupiers of nearby properties. 
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11. There shall be no display of signage related to vehicle sales on the site or within 
the vehicles stored whatsoever at any time. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
 
Notes 
 

1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without the 
consent of the adjoining land owner. This planning permission does not authorise 
the carrying out of any works on neighbouring land, or access onto it, without the 
consent of the owners of that land.  You would be advised to contact them prior to 
the commencement of work. 
 

2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at 
www.communities.gov.uk/publications/planningandbuilding/partywall. 
 

3. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through discussions seeking to 
resolve planning objections and issues. As such it is considered that the Council 
has implemented the requirement set out in paragraphs 186 and 187 of the 
National Planning Policy Framework. 
 

 
4. For information the reference in condition 3 to light commercial vehicles shall 

mean 4 wheel vehicles used for transporting goods with a maximum gross weight 
of 3.5 tonnes. 

 
 

http://www.communities.gov.uk/publications/planningandbuilding/partywall
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0293 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

9/6/14 

2 Case officer Site visit 16/6/14 
3 Case officer Email to agent 27/6/14 
4 Agent Email to case officer 27/6/14 
5 Highways Agency Consultation response 3/7/14 
6 Case officer Email to agent 7/7/14 
7 Agent Email to case officer 7/7/14 
8 Case officer Email to agent 7/7/14 
9 Agent Email to case officer 30/6/14 
10 Case officer Email to agent 9/7/14 
11 Agent Email to case officer 10/7/14 
12 Case officer Email to agent 11/7/14 
13 Case officer  Email to Highways Authority 11/7/14 

14 
NWBC Environmental 
Health 

Email to Case officer 8/7/14 

15 Objection – neighbour Email to NWBC 3/7/14 
16 Neighbour Email to case officer 16/7/14 
17 Case officer Email to neighbour 16/7/14 
18 Neighbour Email to case officer 16/7/14 
19 Highways Authority Email to case officer 24/7/14 
20 Case officer Email to agent 25/7/14 
21 Agent Email to case officer 27/7/14 
22 Case officer Email to agent 28/7/14 
23 Case officer Email to agent 30/7/14 
24 Neighbour Email to case officer 4/8/14 
25 Case officer Email to neighbour 4/8/14 
26 Case officer Email to agent 5/8/14 
27 Agent Email to case officer 7/8/14 
28 Case officer Email to agent 7/8/14 
29 Agent Email to case officer 7/8/14 
30 Case officer Email to agent 8/8/14 
31 Case officer Email to Councillors 30/7/14 
32 Councillor Email to case officer 7/8/14 
33 Case officer Email to neighbour 11/8/14 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix 1 – Photograph of the site 
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(4) Application No: PAP/2014/0316 
 
Littlebrook Farm, Birmingham Road, Ansley, CV10 9PU 
 
Erection of a replacement dwellinghouse, for 
 
Mr David Barrs  
 
Introduction 
 
This application is reported to the Board at the request of a Local Member who is 
concerned that this represents inappropriate development in the Green Belt and does 
not satisfy the requirements of paragraph 55 of the NPPF and of Policy ENV1 and Core 
Policy 2 of the North Warwickshire Local Plan 2006. 
 
The Site 
 
Littlebrook Farm lies to the west of Birmingham Road, outside of the village and is 
accessed via a private track which also serves the three cottages known as Cloverfield 
Cottages and a recently constructed agricultural workers dwelling. The area of land 
surrounding the farmhouse is owned and farmed by the applicant, Mr Barrs. 
 
The Proposal 
 
This is to demolish the existing dwelling-house known as Little Brook Farm and to erect 
a replacement dwelling-house within its residential curtilage.  
 
Background 
 
Planning permission was granted at appeal in 2008 for the erection of an agricultural 
workers dwelling at Little Brook Farm. This property has been constructed and lies to 
the south west of Little Brook Farm. It should be noted that this is not the dwelling the 
subject of this application. 
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV2 (Green Belt; ENV4 
(Trees and Hedgerows), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13 
(Building Design), ENV14 (Access Design), HSG3 (Housing Outside Development 
Boundaries) and TPT6 (Vehicle Parking) 

Other Relevant Material Considerations 

 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
The Submitted Version of the Council’s draft Core Strategy - Policies NW2 (Green Belt) 
 
The Inspector’s Proposed Main Modifications to the Submitted Core Strategy – July 
2014 
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Consultations 

 
Environmental Health Officer – The Officer recommends that the use of this dwelling is 
tied into the use of the farm and industrial unit at the site in view of it being surrounded 
by agricultural activity including the operation of a grain dryer. 

Representations 

Ansley Parish Council – The Council objects to the application as it does not conform to 
Policy ENV2 (Green Belt) and because it does not conform to Policy HSG3 regarding 
housing outside the development boundary. 

Observations 

a) Green Belt 

 
The site lies within the Green Belt. This provides the starting point on which to assess 
the principle of this application. Saved Policy ENV2 of the Local Plan 2006 requires 
compliance with Government Guidance on Green Belt. That used to be Planning Policy 
Guidance Note Number 2, but is now the NPPF.  
 
The NPPF states the following at paragraph 89: 
 
“A local planning authority should regard the construction of new buildings as 
inappropriate in Green Belt. Exceptions to this are: the replacement of a building, 
provided the new building is in the same use and not materially larger than the one it 
replaces.”  
 
If the application proposal accords with this exception then it is not inappropriate 
development in the Green Belt and therefore does not carry the presumption of refusal. 
Members should note that the exception refers to buildings “in the same use”. This is 
the case here – a replacement dwelling – and so this part of the exception is satisfied. 
So it is necessary to move to the second part and take a view on whether the new 
building is “materially” larger than the one it replaces. 
 
The existing building has been extended from its original form with single storey 
additions to the side and rear, but it is calculated that its’ volume with an allowance for 
permitted development amounts to 865 cubic metres. That of the proposed 
replacement, including the allowance is also 865 cubic metres.  As a matter of fact 
therefore, the replacement building is not materially larger than the one it replaces and 
thus this proposal accords with the NPPF exception and thus it is appropriate 
development in the Green Belt, not carrying a presumption of refusal. The Parish 
Council is thus incorrect in its principal objection on this matter. 
 
The design of the new building is different to that of the existing but that in itself is not a 
reason for refusal. Its appearance is considered to be better than the existing. The 
NPPF says that poor design can be used for a refusal if new development, “fails to take 
opportunities to raise the standard of design more generally in the area”. This is not the 
case here. Photographs of the existing house are provided below. The replacement 
building would be located within the curtilage of the existing and there is no issue with 
this. 
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b) Other Policy Matters 
 
The Parish Council refers to policy HSG3 of the Local Plan and to paragraph 55 of the 
NPPF. These essentially say that new dwellings in rural areas should not be approved 
unless they are for agricultural purposes or other rural enterprises which require on-site 
residential provision or for local affordable housing. This proposal is for neither but it is 
not a new dwelling, it is a replacement dwelling and as seen above it is appropriate 
development in the Green Belt. The Parish Council is thus incorrect to pursue these 
policies as objections to the application. 
 
c) Potential Environmental Issues 
 
The Environmental Health Officer refers to the potential for noise disturbance to the 
future occupiers of this replacement dwelling because if its location within a working 
agricultural setting. He suggests that the new dwelling house should be tied to the farm 
holding. This cannot be followed as the existing house has no such tie and thus it would 
be unreasonable to add this restriction. Additionally, the new house would be slightly 
further away from the farm buildings. The applicant and his family have provided a 
statement stating that they are aware of the noise generated from a working farm and 
they accept this. The concern of the Environmental Health Officer is if this property is 
sold on, then the new owners may complain about the noise of the working farm. The 
proper way to deal with this is through a note to be added to any consent granted 
stating that the new dwelling is located sited next to a working farm where noise from 
grain drying operations etc. may be experienced. 
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
 

1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the plan numbered 3824-02e received by the Local Planning 
Authority on 7 August 2014, and the site location plan received by the Local 
Planning Authority on 17 June 2014. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
3. No development shall be commenced before details of the facing bricks 
and roofing tiles to be used have been submitted to and approved by the Local 
Planning Authority in writing. The approved materials shall then be used. 
 
REASON 
 
In the interests of the amenities of this rural area. 
 
4. No development whatsoever within Classes A, B, C, D and E of Part 1 of 
Schedule 2 of the Town and Country Planning (General Permitted Development 
Order) 1995, as amended, shall commence on site without details first having 
been submitted to and approved by the Local Planning Authority, in writing. 
 
REASON 
 
In the interests of the amenities of the area and in view of the proposal being a 
replacement dwellinghouse in the Green Belt. 
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5. No work whatsoever shall commence on the construction of the 
dwellinghouse hereby approved, until such time as all of the existing 
dwellinghouse known as 'Little Brook Farm' has been fully demolished; the 
foundatins filled, and all the subsequent waste material removed from the site, to 
the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In order to prevent the over-intensive development of this Green Belt site and in 
recognition of the very special circumstances for approving a replacement 
dwellinghouse in this Green Belt location.  
 

 
Notes 
 

5. You are advised that there may be bats present at the existing property that would 
be disturbed by the proposed development.  You are advised that bats are 
deemed to be European Protected species.  Should bats be found during the 
carrying out of the approved works, you should stop work immediately and seek 
further advice from the Ecology Section of Museum Field Services, The Butts, 
Warwick, CV34 4SS (Contact Ecological Services on 01926 418060). 
 

6. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to The Coal Authority on 
0845 762 6848.  It should also be noted that this site may lie in an area where a 
current licence exists for underground coal mining.  Further information is also 
available on The Coal Authority website at www.coal.decc.gov.uk. Property 
specific summary information on past, current and future coal mining activity can 
be obtained from The Coal Authority's Property Search Service on 0845 762 6848 
or at www.groundstability.com. 
 

7. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions, 
seeking to resolve planning objections and issues, suggesting amendments to 
improve the quality of the proposal and quickly determining the application. As 
such it is considered that the Council has implemented the requirement set out in 
paragraphs 186 and 187 of the National Planning Policy Framework. 
 

8. The site of this development is within close proximity to a working farm 
environment with its accompanying environmental impscts – noise and odours. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0316 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

17/6/14 

2 EHO Consultation 10/7/14 
3 EHO Consultation 14/7/14 
4 Case Officer E-mail 15/7/14 
5 Ansley PC Objection 16/7/14 
6 Case Officer E-mail  1/8/14 
7 Agent E-mail 1/8/14 
8 EHO E-mail 7/8/14 
9 Case Officer E-mail 7/8/14 
10 EHO E-mail 7/8/14 
11 Case Officer E-mail 7/8/14 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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