
To: The Deputy Leader and Members of the 
Planning and Development Board 

 (Councillors Sweet, Barber, Butcher, L 
Dirveiks, Holland, Humphreys, Lea, B Moss, 
Phillips, Sherratt, Simpson, A Stanley, Turley, 
Winter and Wykes)   

 
For the information of other Members of the Council 
 

 
 
 
 
 
 
 
 
 
 

This document can be made available in large print 
and electronic accessible formats if requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
  

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

16 APRIL 2012 
 
The Planning and Development Board will meet in the 
Council Chamber at The Council House, South Street, 
Atherstone, Warwickshire on Monday 16 April 2012 at 
6.30 pm. 

 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Declarations of Personal or Prejudicial 

Interests. 
(Any personal interests arising from the 
membership of Warwickshire County Council of 
Councillors Lea, B Moss and Sweet and 
membership of the various Town/Parish Councils 
 



  of Councillors Barber (Ansley), Butcher 
(Polesworth), B Moss (Kingsbury), Phillips 
(Kingsbury) and Winter (Dordon) are deemed to 
be declared at this meeting. 

 
 

PART A – ITEMS FOR DISCUSSION AND DECISION  
(WHITE PAPERS) 

  
4 Planning Applications – Report of the Head of Development Control. 
 
 Summary 
 
 Town and Country Planning Act 1990 – applications presented for 

determination 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 
5 Section 106 Monitoring Report – Report of the Head of Development 

Control. 
 
 Summary 
 

This report provides the latest review of outstanding Section 106 
Agreement in regard to financial contributions. 
 
The Contact Officer for this report is Jeff Brown (719310). 
 

6    The National Planning Policy Framework – Report of the Head of 
Development Control. 

 
 Summary 
 

The Government has now published its National Planning Policy 
Framework along with its Planning Policy for Traveller Sites which both 
came into effect on 27 March. They replace all previously published 
Planning Policy Guidance and Statements. 
 
The Contact Officer for this report is Jeff Brown (719310). 

 
 
 

PART C – EXEMPT INFORMATION 
(GOLD PAPERS) 

 
7 Exclusion of the Public and Press 
 
 Recommendation: 
 
 That under Section 100A(4) of the Local Government Act 

1972, the public and press be excluded from the meeting for 
the following item of business, on the grounds that it 



involves the likely disclosure of exempt information as 
defined by Schedule 12A to the Act. 

 
8 Breaches of Planning Control – Report of the Head of Development 

Control 
 

The Contact Officer for this report is Jeff Brown (719310) 
 

JERRY HUTCHINSON 
Chief Executive 



 

 Agenda Item No 5 
 
Planning and Development Board 
 
16 April 2012 
 

Report of the 
Head of Development Control 

Section 106 Monitoring Report 

 
1 Summary 
 
1.1  This report provides the latest review of outstanding Section 106 Agreements 

 in regard to financial contributions. 
 
 
 
 
 
 
 
 

Recommendation to the Board 
 
That the report is noted. 
 

2 Consultation 
 
2.1  No specific Member consultation has taken place as the report is a progress 

 report outlining the current position. 
 
3  The Current Position 
 
3.1  The last monitoring report was referred to the Board in March 2011. Since 

 then the following Agreements have been agreed, but not all have yet been 
 signed: 

 
i) Application 2010/0609 – 3M’s in Atherstone. This is a contribution of 

£1937 towards open space enhancements in Atherstone. It has not yet 
been paid to the Council as it is only due when work commences on the 
new building at 3M’s. 

 
ii) Application 2008/0369 -  Plank Lane, Water Orton. This is a contribution 

of £5700 towards play facilities in Water Orton. It has not yet been paid 
as it is due only when the first house is occupied. 

 
iii) Application 2011/0420 – Caldecote Works. This is a contribution of 

£10000 towards the commissioning of a Conservation Area Appraisal for 
Caldecote. The contribution is not to be paid until occupation of the fourth 
of the four residential properties approved. 

 
 

iv) Application 2009/0175 – Dunns Lane, Dordon. This Agreement has yet to 
be signed and the contribution of £6446 towards open space 
improvements in Dordon is to be paid on commencement of work. 
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v) Application 2011/0054 – The Barge and Bridge, Atherstone. This 

Agreement is still to be signed and the contribution of £3276 towards 
open space improvements in Atherstone is to be paid at first occupation. 

 
 

vi) Application 2009/0126 – BEC Engineering, Atherstone. This is a 
contribution of £2184 towards open space improvements in Atherstone, 
but it has not yet been received as it is only due on first occupation. 

 
3.2  It will be noted that none of the contributions arising from these recent 

 Agreements is yet due, and so they do not appear in the following table, 
 which shows the up to date position in respect of monies currently being held 
 by the Council. 

 
Site Payments 

to Date 
Outstanding 
Payments 

Expenditure Balance 
Held 

Notes 

 £ £ £ £  
Birch 
Coppice 
(Phases 1 & 2) 

1,121,331 Nil 580,591 540,740 (i) 

Aston Villa     50,000 Nil   25,000    29,491 (ii) 
 

Aldi 
Warehouse 

        
     10,000 

 
Nil 

 
Nil 

 
   10,000 

 
(iii) 
 

Persimmons 
Hartshill 

 
     70,450 

 
Nil 

 
Nil 

 
   70,450 

 
(iv) 
 

Wagstaff 
Farm 

 
     50,000 

 
190,000 

 
Nil 

 
   50,000 

 
(v) 

 
Totals 

 
1,301,781 

   
190,000 

 
605,591 

   
 700,681 

 

 
    Notes: 

 
i) This amount includes all monies plus interest earned. The balance held is 

to be expended on off-site planting and environmental improvements 
around the site. The Community and Environment Board is considering 
possible projects for this money. The Ocado 106 Agreement, whilst 
signed, has not yet furnished any contributions as they are not due until 
occupation of the building.  Discussions with the County Council are 
making good progress in respect of the transport and training 
contributions and a further report will be brought to the Board in due 
course. 

 
ii) Payments have been made to two parties as agreed by Board. We are 

waiting for the third – the Wishaw Parish Council – to submit its claim. A 
recent meeting has indicated that the Parish is still working up its project 
for a Wishaw Way through the Parish. The balance will revert to the 
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Aston Villa Football Club in 2018 if it is not expended by then. The 
balance held includes interest accrued. 

 
iii) Discussions are underway with the Economic Development Group at the 

County to see how this money can be used for training purposes. 
 

iv) This contribution was to assist the Hartshill Parish Council in enhancing 
recreation facilities. Planning permission has been granted for their 
project and discussions with the Parish suggest that it will be making a 
claim for the money in the next few months. It reverts to Persimmons if 
not claimed by February 2013. 

 
v) The balance of this contribution is to be phased throughout the 

implementation of the development. 
 
4     Report Implications 
 
4.1  Finance and Value for Money Implications 

 
4.1.1 Regular monitoring of these contributions means that there is an audit trail as 

well as ensuring that the benefits expected from the developments are 
delivered. 

 
4.2  Legal and Human Rights Implications 
 
4.2.1 These Agreements are often the subject to conditions and clauses that 

require regular monitoring to ensure that the Obligations can be completed. 
 
4.3  Environment and Sustainability Implications 
 
4.3.1 These Obligations often contain clauses that are directly related to making 

development more sustainable, and often these objectives relate to the 
Community Sustainable Strategy as well as to the Development Plan. The 
Birch Coppice one for instance links to enhancing employment opportunities 
for local people as well as improving access to the site. 

 
4.4  Safer Communities Implications 
 
4.4.1 Some of the section 106 agreements will contribute directly towards safer 

 communities. The extra play and recreational provisions will help provide 
 additional positive diversionary activities which will contribute towards 
 reducing risks of anti social behaviour associated with young people.   

 
4.5  Links to the Council’s Priorities 
 
4.5.1 The Obligations are often linked to the delivery of outcomes that support the 

Council’s priorities – safeguarding countryside; recreation provision and 
enhancing employment opportunities. 

 
The Contact Officer for this report is Jeff Brown (719310) 
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 Agenda Item No 6 
 
Planning and Development Board 
 
16 April 2012 
 

Report of the 
Head of Development Control 

The National Planning Policy 
Framework 

 
1 Summary 
 
1.1 The Government has now published its National Planning Policy Framework 
 along with its Planning Policy for Traveller Sites which both came into effect 
 on 27 March. They replace all previously published Planning Policy Guidance 
 and Statements. 
 
 

Recommendation to the Board 
 
That the report be noted at this time. 
 

 
 
 
 
 
 
2 Background 
 
2.1 Last year the Government published its draft National Planning Policy 

Framework (NPPF) as part of its programme of delivering economic growth 
and development. The NPPF reduced over 1000 pages of existing planning 
guidance and policy into a single document of just over 50 pages. The 
consultation responses received national media attention because of the 
apparent lack of clarity and definition, with the overall perception that the 
document was a “developer’s charter”. The Government has now considered 
those responses and published its final document which came into effect on 
27 March 2012.  

 
 

 
2.2 Copies of the NPPF document have been made available in Member’s rooms. 

If any Councillor wishes to have a hard copy of the document please contact 
Democratic Services or Jeff Brown. 

 
2.3 Additionally, Members will be aware that the Government had issued a 

consultation paper on planning for gypsy and traveller sites. It has now 
considered the responses and published its final document which became 
effective on the same day as the NPPF.  

  
2.4 Copies of this document are also available in Member’s rooms.  
 
3 The NPPF – Preliminary Matters 
 
3.1 There are one or two preliminary matters that need to be set out immediately. 
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3.2 Firstly, the NPPF takes immediate affect and secondly, it replaces all 
previously published Planning Policy Guidance Notes, Planning Policy 
Statements together with their Supplementary Guidance. As a consequence, 
the reports that follow in this agenda dealing with the determination of 
planning applications will only refer to the NPPF. It is now a material planning 
consideration of significant weight. 

 
3.3 Thirdly, as Members are aware, the draft NPPF indicated that there would be 

a presumption in favour of “sustainable development” if a Local Planning 
Authority had no up to date adopted Core Strategy. Those Authorities without 
an adopted Strategy were seeking advice as to the transitional arrangements 
that would be in place until such time as they adopted their Strategies. The 
Government has published such advice within the NPPF.  It says that within 
twelve months of the NPPF being introduced – ie. 27 March 2013 - then Local 
Plans adopted by Authorities since 2004 will carry full weight and they can 
give them greater weight than the NPPF if there is a “limited degree of 
conflict”. However after 27 March 2013, due weight will be given to emerging 
policies according to how far they have progressed. As a consequence the 
NPPF will carry greater weight, the more “distant” the likely adoption of new 
Local Plans is. Members will be aware that this is a “tighter” timetable than 
that set out recently in respect of our own progress, but the key matter for us 
is that provided we have a submitted our Core Strategy during early 2013, 
then that can be given significant weight if there is a degree of conflict with the 
NPPF.  

 
4 The NPPF – The Content 
 
4.1 The NPPF outlines that the “purpose of planning” is to help achieve 

sustainable development. Sustainable means ensuring, “that better lives for 
ourselves doesn’t mean worse lives for future generations” and development 
is starkly defined as “growth”. At the heart of the NPPF is therefore a 
presumption in favour of sustainable development in both plan-making and 
decision-taking. For plan making this means that Authorities should plan 
positively to seek opportunities to meet development needs of their area 
which have been objectively assessed and are capable of “rapid change” 
unless any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits. For decision making, this means approving 
development proposals that accord with the Development Plan without delay, 
and where a plan is absent, silent or out of date, granting permission unless 
any adverse impacts would significantly and demonstrably outweigh the 
benefits.  

 
4.2 The NPPF then sets out 12 core planning principles: 
 

 Planning should be plan led. 
 It should be creative, and  
 pro-actively drive and support sustainable economic development. 
 It should seek high quality design. 
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 It has to take account of different local characteristics; promote the 
 vitality of centres, protect Green Belts, and recognise the character 
 and intrinsic beauty of countryside and support rural communities. 

 It should support the transition to a low carbon future, and amongst other 
 things, encouraging the use of renewable resources. 

 It should contribute to conserving and enhancing the natural environment. 
 It should encourage the effective use of land by re-using previously 

 developed land. 
 It should promote mixed use developments. 
 It should conserve heritage assets appropriate to their significance. 
 It should actively manage growth to make full use of public transport and 

 other modes of sustainable travel, and 
 support local strategies to improve the health, social and cultural well 

 being of communities. 
 
4.3 It then runs through these principles in a little more detail covering the main 

areas covered by the previous Planning Guidance Notes and Policy 
Statements, but it is not intended to do so here in this report. 

 
4.4 It should be noted that there is a section on minerals development but not one 

on waste as this will be published separately as part of the National Waste 
Management Plan for England. As a consequence PPS 10 will remain in place 
until this new Plan is adopted. 

 
4.5 In respect of decision making, the NPPF stresses the importance of pre-

application discussion and consultation together with submissions containing 
the relevant information and detail. We are again asked to consider making 
Local Development Orders ourselves and thus to take defined types of 
development outside of the need to submit any application. Community use of 
Neighbourhood Development Orders is again explained.  The use of planning 
conditions and Obligations is set in a shortened form but this repeats existing 
advice. In terms of the enforcement of planning control, the NPPF 
recommends action only where proportionate and that there should be an 
Authority Enforcement Policy or Plan to manage and define its approach to 
such action. We have such an adopted policy. 

 
5 Planning Policy for Traveller Sites 
 
5.1 This document takes effect at the same time as the NPPF.  It firmly sets out 

that it is for Local Authorities to set out their own requirements based on an 
evidence base that is robust and up to date and which involves the travelling 
community. It explicitly sets out that new sites in the Green Belt are 
inappropriate development and outlines the need to account for traveller’s 
health and education needs in the identification and allocation of future sites. 
At present, as Members are aware, we are commencing work of a Gypsy and 
Travellers DPD with a view to the eventual allocation of sites – both for 
permanent and transit use. 
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6 Observations 
 
6.1  It is recognised that there have been changes made to the original 

 consultation draft following the sustained objections submitted, but the overall 
 thrust of the NPPF remains very much one of planning for growth. The main 
 changes are: 

 
 The transitional arrangements are much clearer. Authorities now have 

 twelve months to finalise their Core Strategies. It is also promising to  see 
 that greater weight will be attached to these as they approach their 
 final stages, as this will increase the stability of the process. As  indicated 
 above, we are on a timetable matching this twelve month period 
 and thus it is important to maintain the momentum. 

 The phrase “sustainable development” caused considerable 
 controversy. Whilst it remains in the NPPF and is unashamedly a 
 growth agenda, it has been tempered in that, “economic, social and 
 environmental gains should be sought jointly and simultaneously 
 through the planning system”. In other words there remains a balance 
 which needs to be “tested” in all new development proposals. Also the 
 default answer being “yes” to development has gone, as the core 
 planning principles explicitly state that planning has to be plan-led.  

 Brown-field land first is now clearly set out as a planning principle. 
 There is a much stronger section on protecting the high street, following 

 the Portas review, with a clear sequential test for retail development. 
 There is a stronger emphasis on good design, with the inclusion of the 

 statement that, “permission should be refused for development of poor 
 design that fails to take opportunities available for improving the character 
 and quality of an area and the way it functions”.  

 The requirement for an additional 20% surplus land over the five year 
 housing land supply has been replaced with a 5% buffer, but there is 
 reference to the buffer reverting to 20% where there “is a record of 
 persistent under delivery of housing”.  

 In terms of the Traveller Sites Policy then there is clear recognition that 
 these sites are now “inappropriate development” within the Green Belt, 
 and that the Core Strategy remains the proper place for the setting out of 
 requirements in terms of the supply of new pitches. Importantly the 
 reference to using “historical trend data” to establish targets has been 
 removed.  

 
6.2 In conclusion therefore the general thrust of the NPPF remains one of 

promoting growth through economic development and new housing provision. 
However it has been tempered in that it is a more balanced document than 
the draft. As indicated in the report it is important that we maintain the 
momentum in aiming to submit our Core Strategy on time, as this will then 
greatly improve the likelihood that we can then fully rely on it in making 
planning decisions. 
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7 Report Implications 
 
7.1 Environmental and Sustainability Implications 
 
7.1.1 The NPPF recognises that planning decisions have to be plan-led; that those 

plans have to be based on locally derived requirements and priorities with 
decisions taken so as to balance economic, social and environmental 
considerations. In this way North Warwickshire’s character will be preserved 
and enhanced. 

 
7.2 Equality Implications 
 
7.2.1 The report highlights specific requirements set out in the National Planning 
 Policy for making provision for travellers sites based on an evidence base that 
 is robust and up to date and which involves the travelling community. The 
 need to account for traveller’s health and education needs in the identification 
 and allocation of future sites is also highlighted. The Council is currently 
 working on the preparation of Gypsy and Travellers Development Plan 
 Document.  
 
7.2 Links to Council Priorities 
 
7.2.1 The NPPF will reflect the Council’s priorities in retaining the rural character of 

the Borough, whilst supporting economic development and new housing 
provision to meet local requirements.  

 
 

The Contact Officer for this report is Jeff Brown (719210). 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 
 

Background Paper No Author Nature of 
Background Paper 

Date 

1 National Planning 
Policy Framework      

DCLG 27 March 2012 
 

2 Planning Policy for 
Traveller Sites      
 

DCLG 26 March 2012 

3 Technical Guidance to 
the NPPF       
 

DCLG 27 March 2012 
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Agenda Item No 7 
 
Planning and Development Board 
 
16 April 2012 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 
  

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

  
 
 

 
 
 
 
 
 
 
 

Recommendation to the Board 
  
That under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information as defined by Schedule
12A to the Act. 
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Agenda Item No 8 
 
Breaches of Planning Control - Report of the Head of Development 
Control. 

Paragraph 6 – by reason of the need to consider appropriate legal action  

The Contact Officer for this report is David Harris (719222). 
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