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 Agenda Item No 4 
 
 Planning and Development 

Board 
 
 16 April 2012 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 21 May 2012 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

 
1 PAP/2012/0070 4 Proposed Mast, Adjacent to Austrey 

House Farm, Orton Lane, Austrey,  
Erection of a 60m high meteorological 
wind monitoring mast for a period of 
eighteen months 

General 

 
2 PAP/2011/0565 39 Laxes Farm, Nuneaton Road, Over 

Whitacre,  
Construction of fishing pool and 
associated earthworks and new farm 
access track. Change of use from 
agriculture to stock fishing pool with 
occasional private fishing 

General 

 
3 DOC/2012/0016 72 Car Park, Park Road, Coleshill, 

Birmingham,  
Application to discharge condition 25 of 
planning permission PAP/2011/0529 
dated 20 December 2011 relating to car 
park management plan. 

General 

 
4 PAP/2011/0666 80 Brookfield Bungalow, 8 Cottage Lane, 

Nether Whitacre,  
Replacement dwelling 

General 

 
5 PAP/2012/0124 105 Land at, Birmingham Road, Coleshill,  

Works to trees in Conservation Area 
General 

 
6 PAP/2012/0131 111 Day Centre, Rowland Court, Arley, 

Coventry,  
Changes to the use. Communal facility to 
include pharmacy provision as part of the 
building. Elevation changes and internal 
alterations. 

General 

 
7 PAP/2012/0158 121 Village Hall, The Green, Shustoke,  

Change of use of village hall to hall plus 
communityshop/hub 

General 

 
8 Consultation 125 Radbrook Workshop, Highfield Lane, 

Corley Ash, Corley 
Change of use of land to a temporary 
gypsy and traveller site comprising two 
pitches. 

General 
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General Development Applications 
 
(1) Application No: PAP/2012/0070 
 
Land adjacent to Austrey House Farm, Orton Lane, Austrey, CV9 3NR 
 
Erection of a 60m high meteorological wind monitoring mast for a period of 
eighteen months, for 
 
Mr Stuart Barber (Gaoh Energy Ltd) 
 
Introduction 
 
This application is reported to the Board following its deferral at the March meeting in 
order to undertake a site visit. At the time of writing this is scheduled to take place prior 
to the meeting of 16 April. The visit will also include a “tour” of the area in order to 
assess the likely visual impact of the mast from a number of vantage points. These 
have been agreed in advance with the applicant and the objectors.  
 
For convenience the previous report and addendum are attached at Appendices 1 and 
2 respectively. A plan illustrating the vantage points visited during the site visit is 
attached at Appendix 3. 
 
Amendments 
 
Since the March meeting, a revised application site plan has been provided and this is 
attached at Appendix 4. The nature of this revision has no material effect on the 
assessment of the planning merits of the application. It addressed a technical issue 
regarding the site area and the fee paid such that these now correspond. The applicant 
has also agreed to reduce the temporary period sought from 24 to 18 months. 
 
Both of these amendments are the subject of re-consultation at the time of writing, and 
any further representations will be reported at the meeting. 
 
The National Planning Policy Framework (NPPF) 
 
Since the last Board meeting, the Government has published the NPPF. It now replaces 
previous national planning guidance and policy statements. As a consequence, any 
such references to these documents in the previous report and addendum no longer 
carry any weight. This report will assess the application against the NPPF because it 
now carries significant weight as a material planning consideration. 
 
Further Representations  
 
Two further objections have been received since the last Board meeting, bringing the 
total to 228 objections from 205 different addresses. One cites the same common 
concerns previously outlined. The other responds to one of matters discussed at the 
March meeting – namely the release of data gathered. It raises concern over the 
applicant’s statement that the raw data would not be meaningful or easy to interpret, 
that suitable data is already available from the Met Office, and that the applicant is not 
an independent data collection body. 
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Observations 
 
a)  Introduction 
 
There are a number of matters which need to be made explicit from the outset, as they 
properly define the nature of the Board’s remit in considering this application: 
 

 As previously outlined, assessment of this application must be based on the 
actual proposal before Members. This is for a mast. It is not for a wind turbine 
and not for a wind farm. The Board’s determination should thus address the 
planning merits of that proposed mast. 

 The application before the Board is to site the mast for a temporary period of up 
to 18 months. The applicant is not seeking a permanent consent. The Board 
should determine the application on that basis. 

 The Board should not speculate as to what may or may not happen if this 
application is approved. It should not use this application to “pre-empt” a future 
decision on any subsequent proposal, and certainly not as a means of laying 
down a “marker” for future applications. Members will be aware of the 
consequences of such decision making. Future applications should be 
determined on their own merits at the appropriate time.  

 It is not appropriate to consider possible new legislation which is going through 
Parliamentary processes at present in respect of the location of wind turbines. 
This action has no legal standing and is not a material planning consideration in 
this case. Again, the application is for a mast – not a turbine. 

 As Members are fully aware, the motives of the landowner and developer are not 
material planning considerations, and neither is the current debate relating to 
national subsidies for wind farms – particularly when this proposal is not for a 
turbine. The correct channel for opposition is through MPs. 

 As a matter of fact the application site and its environs are not located in a 
designated landscape area – either as an AONB or defined within adopted 
Supplementary Planning Guidance. For the purpose of completeness, neither is 
it in the Green Belt. 

 
Members are thus requested to determine the application as submitted, and now 
amended, by considering the relevant Development Plan policies and any other material 
planning considerations.  It is not proposed to repeat the observations from the previous 
reports, but it is note-worthy and thus of substantial weight that no objections to the 
mast have been received from the Ministry of Defence or the Warwickshire Wildlife 
Trust. Hinckley and Bosworth Borough Council has neither lodged an objection. Bearing 
in mind these responses; the matters highlighted in the introduction to this section and 
the assessments made in the previous reports, it is not considered that refusal reasons 
could be defended at appeal in respect of the matters covered by these consultations. 
From the contents of the objections received from the local community and again 
bearing in mind the general observations made by way of introduction here, the Board’s 
attention should be particularly focussed on one central objection – that is to say, the 
likely visual impact. It is thus proposed to re-examine this issue. The site visit enabled 
Members to appreciate the context of the site and surrounding area from both the valley 
floor and at various points along the escarpment. The conclusions thus now drawn 
below can be “tested” by the Board with the benefit of that visit. 
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b)  Landscape Character and Visual Amenity 
 
Commentary in the March report described the Landscape Character Area (LCA) for 
this part of North Warwickshire – namely the area including Austrey, Newton Regis, 
Seckington, Shuttington, and Warton, as defined by the 2010 Landscape Character 
Assessment. In brief, it is summarised as mixed farmland located within a distinctive 
bowl landform, punctuated by scattered farmsteads, lanes and hill-top villages. It is a 
visually open landscape with an overall rural character and appearance displaying both 
more traditional and modern agricultural practices. There is still a large amount of 
hedgerow, trees, woodlands and copses. The escarpment is prominent. It has a 
“bearing” on the lower lying land and can be seen from some distance away. It also 
commands significant views from its top. There are however some more urban 
influences present such as the M42 Motorway and other masts. 
 
Notwithstanding the lack of formal landscape designation or recognition, it is accepted 
that the character of the area is valued locally by its residents and representatives, and 
that it substantially underlies the local appearance which marks out this distinctive part 
of North Warwickshire. This is reflected in the NPPF, which recognises that the “intrinsic 
character and beauty of the countryside” is a material planning consideration. The key 
issue here before Members is to decide what the visual impact of the mast will be and 
then to assess whether that is acceptable given its temporary nature and other 
considerations. 
 
The mast will be a slim line feature – some 25 centimetres in diameter and as depicted 
at Appendix 5. It is not equivalent to the Austrey relay mast in mass or visual 
complexity. It is neither as tall as the transmitters at Hopwas and Sutton, and neither will 
it have the bespoke design appearance of the Birchmoor “sail” telecommunications 
mast. However it will be located towards the top of prominent scarp which forms a high 
point locally. It will thus be visible over a wide geographic area. This visibility is 
mitigated by a number of factors – the design of the mast as described above; that it will 
largely be seen against the backdrop of the sky, particularly from long distance views, 
and that it will be partially obscured by trees over the wider area. It is acknowledged that 
this will not occur at more medium distances – in closer proximity or where the existing 
landscape has more open agricultural fields. Indeed it is accepted too that on the top of 
the scarp there will be no mitigation other than its design. As a consequence it is 
considered as in the previous reports, that the mast will have a visual impact. The issue 
is how adverse that impact will be.  
 
Apart from the matters raised above, Member’s attention was specifically drawn to the 
various church spires and towers in the villages around the site, particularly the Grade 1 
church in Orton-on-the-Hill. The objectors suggested that the mast would affect the 
setting of these in their own right and detract from the overall impact that these features 
have in the landscape. It is considered that the setting of these features will not be 
irrevocably lost or prejudiced because of the reasons already set out and because of 
the distances involved, notwithstanding that the Orton church is a sky-line feature.  
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In conclusion it is not considered that there will be a significant visual impact arising 
from the mast. This is particularly because of the design of the mast and its short term 
duration; the differing long, medium and short distance views; and because there would 
be no irrecoverable loss of visual amenity or character. However that is not to say that 
there will be no impact. Overall it is considered that the impact will be moderately 
adverse, but short term. 
 
This conclusion needs to be balanced against another planning consideration and this 
will be explored below.  
 
b)  Renewable Energy 
 
This consideration is to look at the reason for this application – namely as a monitoring 
mast to assess the meteorological wind conditions. It was made explicit earlier that it 
was not material to determine the application as if it were a single turbine or to treat the 
site as a possible location for multiple wind turbines. The purpose behind the application 
however is relevant and material, provided that the application is determined on the 
basis that it is the merits of the mast that are under consideration and not other matters.  
 
As a consequence it is material and of significant weight that policy ENV10 of the Local 
Plan supports renewable energy schemes in principle. Moreover, the NPPF states that 
Local Planning Authorities should, “recognise the responsibility on all communities to 
contribute to energy generation from renewable sources” in order to help increase the 
use and supply of renewable energy, and that decisions should “support the transition to 
a low carbon future and encourage the use of renewable resources (for example by the 
development of renewable energy)”. In respect of applications it says that applicants 
should not be required to demonstrate the overall need for renewable energy and that 
planning applications should be approved if their impacts are acceptable. The use of 
monitoring masts in order to provide meteorological data in order to establish the 
suitability of a site for future wind turbines is a regular occurrence. Indeed permission 
has been granted for such masts at Lea Marston and Dosthill, both of which lie within 
the Green Belt and 70 metres tall – 10 metres taller than proposed here. The principle 
of approving such masts is thus acknowledged by the Council. It is thus of significant 
weight that there is support for this “category” of application in principle in both national 
and local planning policy. 
 
Members also might wish to reflect on the use of temporary permissions. One of the 
reasons accepted by Government for the use of conditions limiting the “life” of a 
planning permission is so that a use can be monitored in order to establish and to 
understand its impacts. This then provides the evidence base for future applications for 
permanent use. The situation here can be considered as being similar – in order to 
establish whether the site is likely to be a candidate for future applications, and in order 
to assess the visual impact of a structure at this location over time.  
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Returning to the matters raised in the introduction to this section, it needs to be 
emphasised that a grant of permission here does not mean that a future application for 
a wind turbine or turbines will be an automatic outcome, or that it would commit the 
Council to supporting such a project. It does not. Future applications will be determined 
at the appropriate time with regard to planning matters relevant at that time. It is 
however worth emphasising that visual impact would play a significant role in any such 
assessment. It perhaps also needs to be said that even a refusal of planning permission 
for the mast would not prevent the submission of a future application for a turbine or 
turbines. 
 
c)  Conclusions 
 
Members are reminded from the outset that there is a presumption to grant planning 
permission unless material planning considerations indicate otherwise. This is repeated 
in the NPPF. In this particular case this assessment really focuses on whether the visual 
impact here is so adverse as to warrant refusal instead of approval subject to 
conditions.   
 
It is acknowledged that the objectors consider that there is no question that the visual 
impact will be substantially adverse and that this outweighs all other considerations. 
Members should be aware however that they have to consider all matters before 
deciding whether they agree. Officers remain of the view that this application can be 
supported. The following argument is put forward to support such a recommendation.  
 
There is substantial weight given in National Planning Policy and in the Development 
Plan for proposals which provide energy from renewable sources. This weight reflects 
onto this proposal. The Council has approved similar masts as a consequence. The 
mast will have a moderately adverse visual impact because of its location. However this 
is significantly lessened due to its short term duration – particularly as the applicant has 
agreed to reduce this from 2 years to 18 months and the full time of the consent may 
not be utilised. There is no recognised landscape designation applicable here. There 
would be no irreparable or irrecoverable visual damage or harm to the overall character 
of the landscape or to heritage assets. There are no objections from the Ministry of 
Defence or from the Warwickshire Wildlife Trust. A temporary consent can thus be 
recommended.  
 
d)  Other Matters 
 
There has been reference to the potential release of data collected from the mast 
should planning permission be granted and it be brought into use. Whilst the applicant 
has agreed to this being made available, there has been some concern from objectors 
that it will not be easy to interpret and a suggestion that if analysis is carried out by the 
applicant that conclusions reached may not be impartial. It is considered that it is in all 
party’s interests to have the raw data released. This will enable any of the parties to 
then commission a qualified person to interpret the data should they wish to do so. At 
the present time it is considered that the matter should be the subject of a planning 
condition. 
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Recommendation 
 
In light of the above, the recommendation remains largely as outlined in the main report, 
although with slight amendments and a further condition (number 5): 
 

1. The development hereby approved shall be discontinued on completion of 
the data collection exercise or before 18 months from the date the mast is first 
erected, whichever is sooner; whereupon associated equipment shall be removed 
and the ground restored to its original condition within 3 months. The applicant 
shall notify the Council in writing of the date of erection of the mast no later than 7 
days prior to the works commencing. 
  
REASON 
 
To ensure that the use does not become permanently established on the site and 
to enable appropriate monitoring of the consent period and its impacts. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the 1:5000 location plan received by the Local Planning 
Authority on 2 April 2012; and the Meteorological Mast elevational drawing 
received by the Local Planning Authority on 7 February 2012. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
3. The guy ropes supporting the mast shall be fitted with bird 
diverters/reflectors as per a detailed scheme to be submitted to and approved in 
writing by the Local Planning Authority prior to works commencing. 
  
REASON 
 
In the interests of the protection of migratory birds and minimising the risk of 
collision with the development hereby approved. 
 
4. The mast shall be sited at least 50 metres away from the nearest linear 
feature. This measurement shall be taken from the nearest point where a guy 
ropes is affixed to the ground. 
  
REASON 
 
In the interests of minimising the risk to EU protected species. 
 
5. The data collected shall be made available to the Local Planning Authority 
in both its raw and adjusted forms prior to submission of any subsequent 
application for a wind turbine(s). If an application is submitted prior to completion 
of the data collection exercise, the applicant shall endeavour to ensure that the 
data is as complete as possible up to that point in time. 
    
REASON 
 
In order to allow independent verification of any data collected. 
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Notes 
 

1. The Development Plan policies which are relevant to this Decision are as follows: 
North Warwickshire Local Plan 2006 (Saved Policies): ENV1 (Landscape 
Character), ENV3 (Nature Conservation), ENV6 (Land Resources), ENV10 
(Energy Generation and Energy Conservation), ENV11 (Neighbour Amenities), 
ENV12 (Urban Design) and ENV16 (Listed Buildings). 

 
Justification 
 
The proposal is considered to have a limited and short term impact on the surrounding 
landscape character, with its temporary nature ensuring no irrevocable or net harm is 
brought about here. The slim design and appearance minimises the impact on visual 
and neighbouring amenity, and appropriate conditions can address concerns in respect 
of migratory birds. It is also noted that there is a presumption in favour of renewable 
energy schemes under local policy and the National Planning Policy Framework, and 
this is considered to afford further support to this proposal which merely looks to inform 
the potential for such energy generation. The proposal is therefore in accordance with 
saved policies ENV1, ENV3, ENV6, ENV10, ENV11, ENV12 and ENV16 of the North 
Warwickshire Local Plan 2006 and national policies as set out in the National Planning 
Policy Framework. There are no other material considerations that indicate against the 
proposal. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2012/0070 
 
Background 

Paper No Author Nature of Background 
Paper Date 

262 SSWAT Co-ordinator Email to Case Officer 19/03/2012

263 Head of Development 
Control Letter to applicant 20/03/2012

264 Alan Towner Representation 20/03/2012
265 Applicant Email to Case Officer 21/03/2012
266 SSWAT Co-ordinator Email to Case Officer 21/03/2012

267 Case Officer Email to SSWAT Co-
ordinator 21/03/2012

268 Applicant Email to Case Officer 22/03/2012
269 Dr Simon Shakespeare Letter 23/03/2012
270 SSWAT Co-ordinator Email to Case Officer 28/03/2012
271 Applicant Email to Case Officer 29/03/2012
272 Applicant Amended plan 02/04/2012
273 Applicant Amended description email 02/04/2012

274 MP Dan Byles Letter to Head of 
Development Control 02/04/2012

275 Head of Development 
Control Email to Councillors 02/04/2012

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. Previous background papers are attached to the respective reports, usually 
appended to this report. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 



General Development Applications APPENDIX 1 
 
(11) Application No: PAP/2012/0070 
 
Land adjacent to Austrey House Farm, Orton Lane, Austrey, CV9 3NR 
 
Erection of a 60metre high meteorological wind monitoring mast for a period of 
twenty four months, for 
 
Mr Stuart Barber (Gaoh Energy Ltd) 
 
Introduction 
 
This application is reported to the Board following requests from Ward Councillors citing 
concerns over the visual impacts and wider development concerns. 
 
The representations received relate to the time of preparing this report. If others are 
received before the meeting, they will be reported verbally. 
 
The Site 
 
The site lies to the north of Orton Lane/Austrey Lane and to the west of Norton 
Lane/Orton Hill. To the north-west is the settlement of Austrey, to the south-east is 
Orton-on-the Hill, and to the south-west is Warton. There are no public footpaths 
immediately across or adjacent to the site, but some are noted within a 1 kilometre 
radius. The land concerned is presently in agricultural use, used for production of arable 
crops. 
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Austrey House Farm lies immediately to the west, with further dwellings along Orton 
Lane, some 700 metres or more distant, as it leads into Austrey. There are further 
residences along Orton Hill to the north-east, some 570 to 970 metres distant, including 
Orton House Farmhouse – a Grade II Listed Building. The Church of St Editha lies to 
the south on the edge of Orton-on-the-Hill – this is Grade I Listed. 
 
The landscape is generally flat and open to the west and south-west, with the land rising 
relatively sharply towards the east and north here. The farmland is generally devoid of 
boundary features with just the ad-hoc tree along ditch courses. There is a small 
plantation to the south. 
 
The Proposal 
 
It is proposed to erect a 60 metre high meteorological wind monitoring mast for a period 
of twenty four months. 
 
Background 
 
This application follows the issue of Screening and Scoping Opinions relating to the 
potential for a wind farm at this location. The proposal for the current temporary 
monitoring mast is not considered to constitute EIA Development under the 2011 
Environmental Impact Assessment Regulations as its impacts are not considered to be 
significant. However should an application be submitted at a later date for a larger wind 
“farm”, then it is considered that that application would require the submission of an 
Environmental Statement. 
 
Development Plan 
 
North Warwickshire Local Plan 2006 (Saved Policies): ENV1 (Landscape Character), 
ENV3 (Nature Conservation), ENV10 (Energy Generation and Energy Conservation), 
ENV11 (Neighbour Amenities), ENV12 (Urban Design) and ENV16 (Listed Buildings). 
 
Other Relevant Material Considerations 
 
Government Advice: PPS22 (Renewable Energy) and the draft National Planning Policy 
Framework.  
 
Consultations 
 
Ministry of Defence – no objection to the proposed mast 
 
Warwickshire Wildlife Trust – raise no objection subject to conditions to ensure siting 
away from hedgerows and the use of bird deflectors 
 
Hinckley and Bosworth Borough Council – no objections raised to the proposal 
 
Representations  
 
Austrey Parish Council – no response received at the time of writing although they have 
noted their intention to reply following their meeting on 14 March 2012. 
 
Shuttington Parish Council – object due to the size and visibility of the mast, as well as 
concerns over the heritage impacts. 
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Polesworth Parish Council – no response received at the time of writing 
 
Twycross Parish Council – object due to the effect on views and heritage, and 
landscape character impacts. 
 
Neighbour notifications were sent on 17 and 21 February 2012, and a site notice was 
erected on 20 February. It is also known that a local action group (SSWAT) has 
circulated letters to approximately 1,200 residences in the locality (Appendix A). 
 
At the time of writing, a total of 162 objections have been received from 147 different 
addresses. These cite common concerns in respect of: 
 

 The impact on landscape character and visual amenities of the area, particularly 
in respect of views and footpaths for both residents and visitors 

 
 The impact on local wildlife, particularly migratory birds and bats 

 
 The impact on heritage assets, most notably the Grade I Church in Orton-on-the-

Hill 
 

 Aviation impacts, both hobby aircraft and military. 
 
Other concerns relate to proximity to dwellings, loss of agricultural land, noise from the 
guy ropes in high winds, the highway capacity for the construction and use of the 
proposal, the requirements for security fencing, the requirement for a construction track, 
effect on livestock and Twycross Zoo, and the effect on nearby woodland. 
 
Many of the objections raise objection on the basis that this proposal is a potential pre-
cursor to a wind farm at this location. Indeed many object to the associated impacts with 
such turbines. As noted above, the Council has been formally approached in respect of 
such development but only to agree the scope of environmental reports and studies 
necessary to accompany any such application. Members should note this does not 
mean that an application will be submitted at all, particularly when planning permission 
is just one of many factors which influence whether development proposals are actually 
pursued. Should an application be made in the future, that is the appropriate time to 
discuss the merits of such a proposal; and in any case the outcome of this application 
does not set a precedent for a wind farm. 
 
Some of the objections also encourage the Council not to consider this application; 
some encourage consideration of Parliamentary bills which have not yet been taken 
forward as legislation. Members will be aware that legislation requires consideration of 
all applications submitted, and on the basis of the legislation applicable at the time of 
decision. There are suggestions that an alternative site should be found, but this is not a 
valid reason to decline to consider this proposal. Some also cite the effect on property 
value, but Members will also be aware this is not a material planning consideration. 
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One letter of support has been received considering the impacts to be temporary and 
not significant; and recognises that in the wider picture wind farms are one of many 
methods of electricity generation, of which this location may save it being proposed in a 
less suitable location. A further ‘neutral’ letter has been received requesting that the 
Council consider those impacts as outlined above. 
 
Observations 
 
There are considered to be four main issues to consider, and these are similar to the 
common concerns under the above objections. 
 

(a)  Landscape character and visual amenity 
 
The Landscape Character Area (LCA) here is of mixed farmland located within a 
distinctive bowl landform, punctuated by scattered farmsteads and hill-top villages 
with prominent church spires. It is noted as a visually open landscape, although the 
M42 cuts centrally through the area providing a notable urban influence. There is 
little roadside planting associated with the motorway and therefore wide open views 
are possible both from and towards it. In the lower lying areas alongside the 
watercourses, small fields are used for grazing and are enclosed by low hedgerows, 
particularly notable to the south of Austrey. On higher land, towards the distinctive 
escarpment upon which the proposal would be sited, the field pattern is less intact 
with larger, intensively managed arable fields with few hedgerows, although 
remaining lines of hedgerow trees hint at the historical pattern. The human influence 
for modern agricultural practices is thus evident. From elevated locations, distant 
wooded ridgelines and hilltop masts are visible. 
 
The introduction of a tall narrow mast and guy ropes will run somewhat against the 
generally rural grain of the LCA. However the context of the proposal must be fully 
appreciated. Visually, the proposal will fall against the general backdrop of the sky 
when viewed at medium to long distances, with no antennae or dishes attached 
which would otherwise increase its prominence. The ability to view the Birchmoor 
telephone mast (38 metres), Austrey Microwave Relay Station to the north-west 
(Appendix B), Hopwas Hill transmitter at Tamworth (305 metres) and Sutton 
Coldfield transmitter (245 metres) means that masts are not wholly alien to the 
surrounding terrain. With the number of public footpaths in the area limited, with 
none passing immediately adjacent to the site (the closest is around 750 metres to 
the north), and there being no specific parkland or other designations, the impact on 
views into and out of the LCA is limited.  
 
It is clear from supporting documents that this mast is to monitor wind speeds and 
direction in order to determine the site’s suitability for any future wind energy 
proposal. Paragraph 32 of the Technical Annex to the PPS22 Companion Guide 
states “measurements from anemometers help to determine whether or not a 
candidate site is suitable and, if it is, the measurements help to determine the best 
position for the wind turbines within the site’s boundary. The masts should be 
approximately as tall as the hub height of the planned turbine. However, often when 
the mast is erected it is not known either if the site is suitable for wind farming or 
which turbine type would be most suitable.” Whilst merely explaining the possible 
reasons for pursuing such a temporary mast, the direct relationship of this 
Companion Guide to PPS22 should be noted. PPS22 itself lends significant weight 
to proposals for renewable energy, and ENV10 of the Local Plan reflects this. Whilst 
not a renewable energy proposal per se, it is clear from the above quotation that a 
mast will better inform any such application in line with these strategic objectives. 
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Hence whilst the full significant weight is not afforded here, considerable weight is. 
 
The temporary nature of the mast is also a material consideration. A maximum 
period of 24 months is sought. In the local area, the mast at Birchmoor and the 
bulkier mast at Austrey Relay Station are both clearly visible. Both these examples 
are permanent – the proposal is not. The harm to the LCA is thus time limited. 
Indeed the permanent transmitter masts outlined above are of similar style and of 
greater height, yet these are not considered to cause unacceptable harm. 
 
The land will remain in agricultural use, with the loss of active arable land temporary. 
Concerns in respect of security fencing (if at all necessary) are not considered 
significant, especially when the landowner has the right to erect a 2 metre fence 
without the need for planning consent here. No temporary tracks are proposed, with 
the method of construction possible across crop stubble. 
 
On balance it is acknowledged there will be some interim effect on visual amenity, 
but it is not of a type or scale to bring about permanent harm to the intrinsic qualities 
of the existing landscape, which will remain unaltered. 
 
(b)  Ecology and wildlife 
 
Warwickshire Wildlife Trust has considered the proposal in terms of impacts on birds 
and bats. The site does not lie adjacent or close to statutory ecological constraints. 
The Trust has also spoken to the RSPB and confirmed that neither party are aware 
of any specific bird migratory route in this locality. The River Anker, like many 
watercourses, holds potential for migrating species, but no specific evidence 
suggests that the numbers are significant at county or regional level, unlike that 
observed within the Tame and Blythe Valley. For this proposal, it is considered that 
concerns relating to potential bird strike will be resolved by use of bird deflectors. 
This approach was considered appropriate for a similar site actually in the Tame 
Valley – a regionally important migratory bird route that was situated adjacent to a 
SSSI. Natural England, the Trust and the RSPB concurred with that view. As this 
site has a much lower significance, it is considered there is no reason for objection 
here. 
 
There is a nearby hedgerow which may offer potential for bat foraging, but the 
connectivity of this hedgerow to other foraging habitats is poor. Nevertheless, the 
Trust advises a precautionary approach by requiring the siting to be no less than 50 
metres from this feature. Accounting for the spread of the guy ropes, two to three 
times this distance can be achieved.  
 
(c)  Heritage 
 
The proximity to the Grade I St Editha’s Church in Orton-on-the-Hill is the primary 
focus here. Consideration partly hinges into that discussed under landscape 
character above. Views from the Churchyard are partially or totally obscured to the 
north-west by trees in immediate or close proximity. The only clear views of the site 
will be from the far western corner of the grounds, and that view will be across an 
adjacent residential property. The setting of the Listed Building is therefore not 
considered to suffer significant harm, especially in the physical and temporary 
context of the proposal. 
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(d)  Aviation 

 
The MoD has been consulted as their view can affect the principle of development.  
However they raise no objection to this proposal, particularly given the proposal is 
static and thus does not cause a shadow effect on military radar. Fixed obstructions 
are recorded by the MoD so that flight paths and manoeuvres can account for them. 
The site is also beyond the safeguarding zone for East Midlands Airport and the 
same considerations are applicable here. 

 
(e)  Other matters 

 
The nearest residents are 570 metres from the site. The only moving part of the 
proposal is a small vane and anemometer at the top of the mast, akin to a church 
spire. Noise concerns relating to the guy ropes in high winds are thus not a concern, 
particularly when those ropes would have to ‘knock’ against another part of the 
structure to cause an issue. In turn, these observations raise no concern for the 
welfare of livestock, horses or animals at the nearby Twycross Zoo. 

 
Any loss of agricultural land is minimal, temporary and not subject to local policy 
protection. There is no concern as to the highway capacity for the construction 
phase and occasional visits to the structure;  

 
Recommendation 
 
That the application be Granted subject to the following conditions: 
 

1. The development hereby approved shall be discontinued on or before 31 
March 2014, whereupon associated equipment shall be removed and the ground 
restored to its original condition within 3 months. 
  
REASON 
 
To ensure that the use does not become permanently established on the site. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the 1:50000 and 1:5000 location plans received by the Local 
Planning Authority on 10 February 2012; and the mast layout as shown in Figure 1 
of the Design and Access Statement received by the Local Planning Authority on 7 
February 2012. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
3. The guy ropes supporting the mast shall be fitted with bird 
diverters/reflectors as per a detailed scheme to be submitted to and approved in 
writing by the Local Planning Authority prior to works commencing. 
 
REASON 
 
In the interests of the protection of migratory birds and minimising the risk of 
collision with the development hereby approved. 
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4. The mast shall be sited at least 50 metres away from the nearest linear 
feature. This measurement shall be taken from the nearest point where a guy 
ropes is affixed to the ground. 
  
REASON 
 
In the interests of minimising the risk to EU protected species. 
 

Notes 
 

1. The Development Plan policies which are relevant to this Decision are as follows: 
North Warwickshire Local Plan 2006 (Saved Policies): ENV1 (Landscape 
Character), ENV3 (Nature Conservation), ENV10 (Energy Generation and Energy 
Conservation), ENV11 (Neighbour Amenities), ENV12 (Urban Design) and ENV16 
(Listed Buildings). 

 
Justification 
 
The proposal is considered to have a limited and short term impact on the surrounding 
landscape character, with its temporary nature ensuring no net harm is brought about 
here. The slim design and appearance minimises the impact on visual and neighbouring 
amenity, and appropriate conditions can address concerns in respect of wildlife. It is 
also noted that significant weight is afforded to renewable energy schemes under 
PPS22, and this is considered to afford further support to this proposal which merely 
looks to inform the potential for such energy generation. The proposal is therefore in 
accordance with saved policies ENV1, ENV3, ENV10, ENV11, ENV12 and ENV16 of 
the North Warwickshire Local Plan 2006 and national policies as set out in Planning 
Policy Statement 22. There are no other material considerations that indicate against 
the proposal. 
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 20

41 Karen Wood Representation 26/02/2012
42 Alan & Christine Ellis Representation 27/02/2012
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Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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APPENDIX A 
 

 
 

Email circulated to current SSWAT supporters 
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Flyer delivered to residences in Austrey, Warton, Orton-on-the-Hill and Norton-Juxta-
Twycross 

 

 26



 
 

Flyer delivered to residences in Austrey, Warton, Orton-on-the-Hill and Norton-Juxta-
Twycross 
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APPENDIX B 
 

 
 

Austrey Microwave Relay Station, north-west of the proposed site 
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Addendum to Item (11) APPENDIX 2 
 
Application No: PAP/2012/0070 
 
Land adjacent to Austrey House Farm, Orton Lane, Austrey, CV9 3NR 
 
Erection of a 60metre high meteorological wind monitoring mast for a period of 
twenty four months, for 
 
Mr Stuart Barber (Gaoh Energy Ltd) 
 
Introduction 
 
This addendum reports additional representations received since the time of preparing 
the agenda, and addresses any further matters arising. It should be read in conjunction 
with the main report. 
 
Further consultation replies  
 
Austrey Parish Council – objection on the grounds of harm to the landscape, the visual 
impact and effect on views and impact on wildlife. Reply also carries details of voting 
for, against and neutral at their meeting, and forwards concerns from residents 
regarding the extent of consultation. 
 
Polesworth Parish Council – objection on the grounds that the area carries outstanding 
natural beauty; is harmful to landscape character; the proposal would have an adverse 
effect on flora and fauna; and the impact on heritage assets. 
 
Newton Regis, Seckington and No Man’s Heath Parish Council – objection on the 
grounds that the area carries outstanding natural beauty; is harmful to landscape 
character; the proposal would have an adverse effect on wildlife; and the impact on 
heritage assets. 
 
Campaign for the Protection of Rural England – objection on the grounds of the impact 
on views and landscape; the effect on local tourism; the need to consider this 
cumulatively with other turbines; impact of the turbines on residents health; safety 
concerns around turbines; impact on wildlife; and effect on heritage assets in the 
locality. 
 
Further representations  
 
At the time of writing a further 64 objections have been received from 57 different 
addresses, bringing the total to 226 and 204 respectively. These cite many of the same 
common concerns previously outlined, as well as echoing previous concerns over wind 
turbines and their effect. 
 
Further to those other concerns previously outlined, additional points of concern have 
been raised. These focus on tourism impacts, including views; ensuring collected data 
is made publically available; motives of the landowner and developer; technical 
concerns regarding the application and supporting documents; and the soundness of 
conditions. Some make calls for Councillors to make a site visit prior to determination. 
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Observations 
 
As previously outlined, assessment of this application must be based on the proposal 
placed before Members and not what may happen in the future. Should an application 
for a wind farm be made in the future, that is the appropriate time for such discussion. 
For the same reasons, it is not appropriate to consider Bills which have no legal 
standing at the current time. Attention is also drawn to the fact that the motives of the 
landowner and developer are not material planning considerations; nor is discussion 
relating to national subsidies for wind farms – particularly when this proposal is not for a 
turbine and the correct channel for opposition is through MPs. 
 
Moving to address the planning considerations raised under the further representations, 
these follow a similar line to that discussed in the main report: 
 

(f) Landscape character and visual amenity 
 
Representations motion that the landscape is greater than suggested in the main 
report, with many referring to the area as an area of outstanding natural beauty. 
However no such statutory designation exists which would afford greater strength to 
the protection of the countryside here, nor is there a ‘right to a view’, and 
consideration must therefore be based against the Landscape Character Area 
(LCA). Members will note that officers acknowledge that the proposal “will run 
somewhat against the generally rural grain of the LCA”. It is not disputed there will 
be an impact, but the focus is on whether that impact is unacceptable. This is 
discussed at length in the main report, with focus given to the weight afforded by the 
temporary nature of the mast, it’s appearance and national planning guidance. 
 
(g) Ecology and wildlife 
 
Representations echo the previous concerns in respect of bat and bird impacts. 
Attention is drawn to the fact that Warwickshire Wildlife Trust in liaison with the 
RSPB raises no objection to the proposal. Bats navigate by sonar and avoid fixed 
static objects in this manner; and the inclusion of bird diverters by way of the 
condition proposed addresses any residual concerns. Claims that the site lies on a 
migratory corridor are not echoed by the Trust, and Members attention is drawn to 
the main report demonstrating the approach taken where such a constraint exists. 
 
(h) Heritage 
 
Representations motion that the heritage impact has been ‘played down’ in the main 
report. The focus is on how the proposal affects the setting of heritage assets (i.e. 
when viewed at/from that asset). The focus is on the Grade I St Edith’s Church in 
Orton-on-the-Hill given its Grade status, open aspects towards the west, and the 
setting of the churches in Austrey, Warton, Twycross and Norton-Juxta-Twycross 
being more ‘enclosed’ by surrounding built form and vegetation. The impact on the 
setting is discussed in the main report, and consideration of long distance views into 
the area, incorporating any church spires/towers on the horizon line is more 
appropriately considered under landscape character. 
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(i) Aviation 
 

Further representations echo aviation concerns. As noted, the MoD raises no 
objection. Civil Aviation Authority requirements and guidelines address private 
aircraft concerns. 

 
(j) Other matters 

 
The further representations introduce other considerations. The first is the impact on 
tourism, including those visiting the area for views and the zoo. As noted above, the 
area is not a recognised area of outstanding beauty, nor is there evidence of 
designated view points in the area. The zoo provides its own reason for tourism to 
the area and does not rely on views for this. In any case, it is considered that the 
proposed siting will not unacceptably interfere with views from the escarpment. 
 
Some object to the loss of agricultural land. However land does not have to stay in 
one particular use, and this proposal will not sterilise it. Any loss of land will have a 
minimal impact on the farm’s productivity. 
 
Some request that the collected data is made publically available. Whilst not a 
matter which can be conditioned, the applicant raises no objection to the release of 
such data. Indeed a recent High Court case resulted in the release of withheld data 
for a wind farm elsewhere in the UK. 
 
Technical concerns regarding the application, supporting documents and 
recommendation have been raised. Officers have considered the accuracy of 
information provided, and where errors are identified they are not considered to 
prejudice any person’s ability to understand and comment on the application. The 
recommended conditions are considered to meet the tests set out in Circular 11/95. 
The call for a full ecology study is considered disproportionate to the scale of the 
proposal, and reference should be made to Warwickshire Wildlife Trust’s opinion. 

 
The applicant has had sight of all representations received. In light of this they provide a 
bullet list of responses to the matters raised. This is considered to be a useful reference 
tool, and is enclosed at Appendix C. 
 
Recommendation 
 
In light of the above, the recommendation remains as outlined in the main report, 
although with an amendment to condition 1: 
 

1. The development hereby approved shall be discontinued on completion of 
the data collection exercise or before 31 March 2014, whichever is sooner; 
whereupon associated equipment shall be removed and the ground restored to its 
original condition within 3 months. 
  
REASON 
 
To ensure that the use does not become permanently established on the site. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2012/0070 
 
Backgroun
d Paper No Author Nature of Background 

Paper Date 

187 Karen Hall Representation 08/03/2012
188 Mary Gallagher Representation 08/03/2012
189 Mrs L J Smith Representation 08/03/2012
190 Mr G W Parkes Representation 08/03/2012
191 Tracey & Michael Halliwell Representation (2 copies) 08/03/2012
192 Shirley Baxter Representation 08/03/2012

193 Case Officer Emails to SSWAT Co-
ordinator 08/03/2012

194 Neil Wragg Representation 08/03/2012
195 Writer requests anonymity Representation 08/03/2012
196 Neville Ellis Representation 08/03/2012
197 Chris & Kate Stone Representation 08/03/2012
198 P Savage Representation 08/03/2012

199 
Newton Regis, Seckington 
& No Man’s Heath Parish 
Council 

Consultation reply 08/03/2012

200 Catherine Wood Representation 08/03/2012
201 Margaret Dalton Representation 08/03/2012
202 Steve Town Representation 08/03/2012
203 Teresa Town Representation 08/03/2012
204 David Hanks Representation 08/03/2012
205 Dr S A Shakespeare Representation 08/03/2012
206 Mrs Z Shakespeare Representation 08/03/2012
207 Georgie Guest Representation 08/03/2012
208 Mr Barry Shakespeare Representation 08/03/2012
209 Pete Wileman Representation 08/03/2012
210 Mrs Anne-Marie Wileman Representation 08/03/2012
211 Mrs L Allton Representation 08/03/2012
212 Sue Downes Representation 08/03/2012
213 Matt Sandbrook Representation 08/03/2012
214 Richard Collingwood Representation 09/03/2012
215 Mr S G Steward Representation 09/03/2012
216 Allan Taylor Representation 09/03/2012
217 C C Harrington Representation 09/03/2012
218 Sally Taylor Representation 09/03/2012
219 D H Taylor Representation 09/03/2012
220 Julie Talbot Representation 09/03/2012
221 Polesworth Parish Council Consultation reply 09/03/2012
222 Brigitte Hounsome Representation 09/03/2012
223 S J Orton Representation 09/03/2012
224 M O Doherty Representation 09/03/2012
225 Fiona Dalton Representation 09/03/2012
226 John Smyczek Representation 09/03/2012
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227 M J Sandbrook Representation 09/03/2012
228 Cate Barker Representation 09/03/2012
229 Alan Grimley Representation 09/03/2012
230 Miss Katherine Steward Representation 09/03/2012
231 Helen Oldham Representation 09/03/2012
232 SSWAT Co-ordinator Email to Case Officer 10/03/2012
233 Sally-Anne Munroe Representation 10/03/2012
234 Miss Joyce Carroll Representation 12/03/2012
235 Imogen Wright Representation 12/03/2012
236 R E Rowell Representation 12/03/2012
237 Mrs K Rowell Representation 12/03/2012
238 Barbara Treadwell Representation 12/03/2012
239 Tony Treadwell Representation 12/03/2012
240 Case Officer Email to objector 12/03/2012
241 Cllr Kevin Morrell (HBBC) Representation 12/03/2012

242 Campaign for the Protection 
of Rural England Representation 13/03/2012

243 D C Newman Representation 13/03/2012
244 Damian Gallagher Representation 13/03/2012
245 Joanna Gallagher Representation 13/03/2012
246 Alastair Hayward Representation 14/03/2012
247 Case Officer Email to objector 14/03/2012
248 Anne Rock Representation 14/03/2012
249 Pamela Smith Representation 14/03/2012
250 Eifion Hughes Representation 14/03/2012

251 Case Officer Email to SSWAT Co-
ordinator 15/03/2012

252 Malcolm Pennycuick Representation 16/03/2012
253 Agent Email to Case Officer 16/03/2012
254 Mr B Johncock Representation 16/03/2012
255 Austrey Parish Council Consultation reply 16/03/2012
256 Stuart Lamb Representation 17/03/2012
257 Deborah Reynolds Representation 17/03/2012
258 Sarah Bullivant Representation (2 copies) 17/03/2012

259 
Newton Regis, Seckington 
& No Man’s Heath Parish 
Council 

Email to Case Officer 18/03/2012

260 Mr M Black Representation 19/03/2012

261 Cllr May (via email 
distribution) 

Circulation of Background 
Paper #63 to Board 
Members 

19/03/2012

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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APPENDIX C 
 
-----Original Message----- 
From: Stuart Barber [mailto:stuart.barber@gaoh-energy.com]  
Sent: 16 March 2012 13:57 
To: Nash, Chris 
Cc: Paul Smith 
Subject: RE: PAP/2012/0070 
 
Good Afternoon Chris, 
Firstly thank you for forwarding over all the correspondence, I understand it must have 
been a particularly laborious task. 
I understand that you have already produced your recommendation for the application. 
However, for the sake of the development board, I have raised a few points that seem 
to be common throughout the objection letters and I have tried to address them as 
succinctly as possible. Obviously Paul will be able to explain these better at the 
planning meeting on Monday evening. 
 
1.       Impact on Low Flying military aircraft - The MoD have not objected to the 
application 
 
2.       Impact on wildlife (specifically birds) - Neither the RSPB or Warwickshire Wildlife 
Trust have objected to the application 
 
3.       The mast will generate noise - The only moving parts are the anemometers and 
wind vanes. 
 
4.       The vast majority of the letters are stating reasons for objecting to a wind farm, 
the application isn't for a wind farm at all. 
 
5.       The site is an Area of Outstanding Natural Beauty - There are no statutory 
designated sites in the immediate vicinity of the application area. 
 
6.       The mast will have an impact on house prices - There is no evidence to support 
this claim. 
 
7.       The mast will have an impact on health - Again, there is no evidence to support 
this claim. 
 
8.       The mast will be supported by concrete foundations - No foundations are required 
for the mast at all, it is supported upright by the guide wires. 
 
9.       The mast will result in the closure of public rights of way - There are no such 
rights of way in close proximity to the application area, therefore we are not requesting 
such closure. 
 
10.   There is inadequate access for the works vehicles - The site will be accessed via a 
4 x 4 type vehicle via an existing on-site track. 
 
11.   This application is subsidised by the government - This application is funded purely 
by private finances, at no point is government money involved. 
 
12.   This application has been proposed by the Land Owner - The application is 
proposed by Gaoh Energy Ltd with the permission of the land Owner. 
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13.   The proposal is within a Green belt area - The application site isn't within such an 
area. 
 
14.   The application would change the use of the land - All normal agricultural activities 
can be carried out regardless. 
 
15.   The mast will cause light pollution - An aviation light will only be fitted as part of 
any attached conditions. Even so, it will not cause significant impact. 
 
16.   The proposed mast is not 100% efficient - We have a lot of experience with this 
sort of mast and they perform exceptionally well and to a high standard. 
 
17.   The mast is much higher than necessary - This height of mast is as representative 
as possible, eliminating the need for significant extrapolation. 
 
18.   There will be a need for heavy vehicles to constantly access the site - Once the 
mast has been erected, it requires very little maintenance. Perhaps a visit once a year 
by an engineer. 
 
19.   The mast will cause flicker - As the mast is a static object no flicker will occur. 
 
Chris, I can understand that people have reservations about the application. At the end 
of the day it is quite unique and isn't something the general public come across too 
often. However, we have tried to be as transparent about this application as possible. 
Thanks for your time on this one, I can see that you have had a lot to deal with and lots 
of queries. 
 
Kind Regards, 
Stuart 



APPENDIX 3 
 

 
 

Site visit/tour viewpoints (yellow circles – mast location as a red cross) 
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APPENDIX 4 
 

 
 

Revised site location plan 
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APPENDIX 5 
 

 
Mast elevations and dimensions 
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) Application No: PAP/2011/0565 

axes Farm, Nuneaton Road, Over Whitacre, B46 2NL 

onstruction of fishing pool and associated earthworks and new farm access 

r & Mrs J Clarke  

troduction 

his application was referred to the March meeting but determination was deferred in 

he previous report is attached as Appendix A and the additional document is at 

he Applicant’s Additional Document 

 short this does not propose any revisions to the scheme but it does provide further 

he National Planning Policy Framework 

ince the date of the last meeting, the Government has published the National Planning 

dditional Representations 

he applicant’s additional document was received just prior to preparing this report, but 

he applicant has seen a copy of these later representations and has provided a 

 
(2
 
L
 
C
track. Change of use from agriculture to stock fishing pool with occasional 
private fishing, for 
 
M
 
In
 
T
order to request the applicant to consider the amount of material proposed for import 
and secondly to provide more information on the type of material to be imported. The 
applicant has responded through the submission of a further document.  
 
T
Appendix B. 
 
T
 
In
background information. It is confirmed that the project is part of a farm diversification 
scheme (paragraph 1.2 and paragraph 1.8) overseen by an environmental consultant 
and action plan (paragraphs 1.3 and 1.9). The actual location of the pool is further 
described (paragraph 1.4). There is also an extended section referring to the 
importation of material (paragraphs 1.5 to 1.7). The applicant’s assessment of planning 
issues is at Section 2 and a short summary concludes at Section 3. 
 
T
 
S
Policy Framework (NPPF). This replaces all previously published Planning Guidance 
Notes and Planning Policy Statements, and thus references in the previous report to 
these documents now carry no weight. The NPPF is a material planning consideration 
of significant weight and it will be referred to within this report. 
 
A
 
T
it has been circulated to local Members, the Parish Council and to those who addressed 
the Board at the last meeting. Further representations have been received from the 
CPRE and from Mr Hancocks. These are attached at Appendices C and D.  
 
T
response at Appendix E. This has in turn been forwarded to the CPRE and Mr 
Hancocks, but in view of the time periods for preparing this report, any further 
representations will have to be reported verbally to the meeting. 
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Observations 
 
a)  Introduction 
 
It is not proposed to repeat the matters contained in the previous report but to focus on 
some of the main issues. Before doing so however it is considered important to stress a 
number of factors which the Board should be aware of the making its decision.  
 

 The determination of this application should be made on the basis of the 
proposed development, namely a fishing pool. Whether or not Members or the 
local community consider that this is proposed, or has come about for other 
reason, is not a material planning consideration. The motive of the applicant is 
irrelevant to the decision as is the suggestion that the proposal is just an 
opportunity to “dump waste materials” in the countryside, or that this is an 
“abusive” activity. Members will understand the consequences of such decision-
making 

 The quality of the imported material will be monitored by the Environment Agency 
through its Permit system. It has the appropriate controls and monitoring regime 
to enforce that system. The Council’s remit as Planning Authority does not 
extend into that system. It is material to the determination of the application that 
such controls exist and therefore the Board should derive the necessary comfort 
as a consequence. Members will understand the consequences of its decision-
making should it consider a refusal based on doubts about the imported material. 

  References to the Localism Act are misunderstood. Planning applications are 
determined under the terms of the Planning Act 1990 as amended. That means 
that determinations are to be made in accordance with the Development Plan 
unless material planning considerations indicate otherwise. An objection from a 
neighbour or a local resident does not mean automatic refusal of any application 
– it just one material planning consideration. This has always been the case and 
the Localism Act does not alter that position.  

 
b)  Planning Policy 
 
The proposal is not inappropriate development in the Green Belt. Members will know 
that engineering operations that do not affect the openness of the Green Belt are not 
inappropriate developments. Moreover the uses of land in the Green Belt are, amongst 
others, to provide opportunities for outdoor sport and recreation and to enhance bio-
diversity. This proposal meets these objectives. Development Plan policy and NPPF 
policy supports agricultural diversification and other land-based rural businesses. It is 
thus worth stressing from the outset that there is thus no objection in principle to this 
proposal.  Indeed equivalent proposals have been permitted in the neighbourhood and 
elsewhere in the Borough.  
 
c)  Impacts 
 
In these circumstances, the Board’s consideration of the proposal revolves around 
whether there are likely to be any adverse impacts of such dis-benefit to refuse the 
application. It is of substantial weight that there are no objections from the Highway 
Authority; the Environment Agency, the Warwickshire Wildlife Trust or from Birmingham 
Airport. The Board is strongly advised to consider the consequences of a refusal without 
support from these Agencies. 
 
It is considered that the issues that have been raised that Members should give further 
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attention to are the visual impact of the proposed pool; the traffic impact and the 
cumulative impact of there being a series of similar pools in this particular valley which 
are accessed by the same road network.  
 
The previous report; the supplementary documents and the background information all 
point to there being no significant adverse visual impact. It is accepted that there will be 
a change in the appearance of the landscape and thus that there will be a visual impact. 
The issue is whether that impact is so significantly adverse to warrant refusal. It is 
considered not because this impact is only in the immediate vicinity of the pool; because 
of the setting of the existing contours and tree cover, and because it is not substantial in 
scale or mass so as to result in an overall change in the character or appearance of the 
landscape. It follows from these reasons that there would be little impact on the 
openness of the area hereabouts – there would be no enclosure or sense of intrusion 
on open space. It is also material that other pools in this valley have been granted 
permission such that they too have not been considered to have had an adverse visual 
impact or affected the openness of the landscape. 
 
The Highway Authority has not objected to the application and it has not done so in the 
past with similar proposals. This is of significant weight. From its perspective, access is 
onto a main distributor road with the capacity to take the HGV traffic; the permission 
involves the temporary use of the site and road by HGV traffic and conditions can be 
attached to any permission granted. It therefore retains a consistent approach to all 
such applications. A refusal here based on HGV movements is unlikely to be supported 
given such a background. Additionally, problems that may have occurred on other sites 
should not be assumed will occur with this proposal. This is a separate application with 
a different applicant and with different land ownership. Members should be very wary of 
transposing problems that are said to have occurred at other sites to this application as 
a reason for refusal. For completeness, Members can be assured that as a matter of 
fact, officers have investigated alleged breaches of conditions at these other sites and 
have found no case to take further action. 
 
This leads to the issue of whether there is a case for refusal because of cumulative 
impacts. In terms of highway impacts then clearly the same highway network is to be 
used as in previous cases. However each of these cases is a separate and discreet 
case. The project commences and then finishes. At the present time there is only one 
unfinished project and that is several miles distant from this site. A refusal here would 
be difficult to defend in such circumstances. It would be necessary to show that this 
proposal is the “straw that breaks the camel’s back”, or that this case was so particularly 
different to have significantly adverse traffic impacts. Given that the scale of this 
proposal is very similar to others granted in the vicinity that is not considered   to be the 
case here. The cumulative impact on the landscape is perhaps more likely to carry more 
weight because once the projects are completed, their visual impact remains as a 
permanent feature unlike that of the traffic impacts. However care must be taken. 
Firstly, the area here is not designated as an AONB and it is not recognised in any 
formally adopted Supplementary Planning Guidance. Secondly, the visual impact of this 
particular proposal is very limited as argued above. Thirdly, it must be shown if this is to 
be followed as a potential refusal, that it is this proposal which causes that cumulative 
loss of landscape character. It is considered that this is not the case or that the 
cumulative impact of previous similar projects has so materially altered the landscape 
hereabouts so as to erode its essential character as identified in the Warwickshire 
Landscape Guidelines.   
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d)  Other Matters 
 
The responses – Appendices C and D – to the applicant’s initial Supplement – Appendix 
B – cover some of the arguments relating to the matters raised above. They additionally 
attempt to offer alternative arrangements to the proposal. Members will be aware that it 
is not within its remit to redraw a planning proposal. The Board should determine the 
application before it. In this case that is for a fishing pool as part of a farm diversification 
project that does involve the import of material. That it involves such importation is not 
in itself a reason for refusal as this and the previous report have explained.  
 
e)  Conclusion 
 
Notwithstanding the fact that the applicant does not propose to revise the submitted 
scheme, it is still considered that the application can be supported for the reasons given 
in the previous report as supplemented in this report. The Board is strongly encouraged 
not to determine the application on the basis that the proposal is only a means of 
depositing waste. Whilst that perception might be understood, it should not form the 
basis of a determination. In order to assist Members it is recommended that an 
informative is included, should a planning permission be granted, as advised by the 
Environment Agency, informing the applicant of the need to abide by the Environment 
Agency’s Permit system and to warn of inappropriate “waste” materials. 
 
Members will be aware that all determinations rest on a balance or assessment of 
Development Plan policy and other material planning considerations. Local objections 
and representations are one such consideration. However they have to be assessed 
against Development Plan policy and the NPPF. Therein there is general support for 
this type of development – it is appropriate in the Green Belt, it supports outdoor 
recreation and leisure, it enhances bio-diversity and it supports agricultural 
diversification and thus the rural economy. Members need to decide whether the 
impacts of the proposal are so adverse as to warrant refusal given that there is no 
objection from any of the technical consultation responses and that there are previous 
approvals for this type of development in the neighbourhood. It is also considered that 
the prospect of a refusal based on the cumulative impact of this proposal following on 
from those previous permissions is limited.  
 
Recommendation 
 
That planning permission be granted subject to the conditions as outlined in Appendix A 
and subject to the additional informative as advised in the conclusion to the report 
above. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2011/0565 
 

Backgroun
d Paper No Author Nature of Background 

Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s)  

2 Head of Development 
Control Letter 20/03/12 

3 Mr Hancocks Representation 20/03/12 
4 Mr Hancocks Representation 21/03/12 
5 Applicant Additional Document 30/03/012 
6 Environment Agency Letter 22/02/12 
7 Mr Hancocks Representation 31/03/12 
8 CPRE Representation 31/03/12 
9 Applicant Additional Document 02/04/12 
10 R Poulson Objection 03/04/12 
11    
12    
13    
14    
15    
16    
17    
18    
19    
20    
21    
22    
23    
24    
25    
26    
27    
28    
29    
30    
31    
32    
33    

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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(3) Application No: DOC/2012/0016 
 
Car Park, Park Road, Coleshill, Birmingham, B46 3LA 
 
Application to discharge condition 25 of planning permission PAP/2011/0529 
dated 20 December 2011 relating to car park management plan.,for 
 
W M Morrison Supermarkets Ltd 
 
Introduction 
 
Receipt of this application was reported to the last meeting of the Board for information. 
It is now referred for a determination. That previous report is attached at Appendix A, 
and a copy of the submitted scheme is included in that report.  
 
Further Information 
 
Since the date of the application, the applicant has undertaken a short survey of the use 
of the car park during the period 0900 hours to 1900 hours on Friday 9 and Saturday 10 
March. The results are referred to below within his response to the representation 
received.  
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
National Planning Policy Framework 2012 – Ensuring the vitality of town centres and 
Promoting Sustainable Transport. 
 
Representations 
 
One representation has been received and this covers a number of points: 
 

i) Why has a charge been introduced to what is and has been a free car park? 
ii) Three hours is not long enough for people to do everything they want to do in 

the town? 
iii) How will the ten long stay spaces be managed? 
iv) They should not be allowed to close the car park at night if there is crime or 

anti-social behaviour, particularly as it serves neighbouring properties in the 
evening. 

v) The parking restrictions should be the same as on other car parks in the town. 
vi) Where will the staff park? 

 
The applicant has been forwarded a copy of this representation and has made the 
following replies to the concerns raised. 
 

a) The only charge to be made is a “penalty" charge for drivers exceeding the 
three hour period.  

b) The recent survey showed that the great majority of cars stayed for less than 
three hours (89% and 94% respectively for the Friday and Saturday 
surveyed).  
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c) The ten long stay spaces will probably be along the Park Road boundary and 

they will be coloured and demarcated as such.  
d) The applicant considers that it should have the right to protect its property if 

the need arises and particularly if advised by the Police. 
e) The current restrictions coincide with store opening times. The other car parks 

do not have stores. 
f) Morrison’s are to prepare a Green Travel Plan as required by Condition 26 of 

the outline planning permission, which is in the course of preparation. 
Morrison’s will not be designating staff spaces on the car park as it is its 
policy to encourage staff to walk, cycle or use public transport particularly 
where the store is in a sustainable location  as at Coleshill. Staff parking cars 
on the car park will thus be subject to the three hour limit and to the penalty 
charge if appropriate.  

 
Observations 
 
As noted in the previous report the submitted scheme includes matters specifically 
requested by the Council when it took the original decision to grant planning permission 
in 2009 – namely a maximum free stay of three rather than two hours, and secondly by 
the Planning Board at the end of 2011 – namely the inclusion of a six and twelve month 
survey following opening of the store. There appears to be one or two issues raised in 
the representation that need to be explored further. 
 
Firstly the continuing concern about whether a three hour stay is long enough. The 
evidence is that it is. Recent survey work shows that say 90% of users stay less than 
three hours. This matches the results of a similar survey undertaken at the time of the 
original submission which showed the figure to be 85%. In light of this evidence, there is 
not a case for altering this period.  
 
Secondly, the location of the long stay spaces is reasonable given that users will want 
to use the pedestrian link via Park Road into the town. The spaces will be marked as 
such and Morrison’s monitoring arrangements will control any abuse – particularly by 
staff.  
 
Thirdly, the peripheral issues about the ability to close the car park at night and 
comparisons with other car parks do not carry any weight given the permissions that 
have been granted and the main content of the submitted scheme. 
 
Finally, there is the staff parking issue. There is to be no dedicated staff parking on the 
site and the Green Travel Plan to be submitted shortly is anticipated to actively 
discourage car use.  
 
The proposal fully accords with the principles of the National Planning Policy 
Framework in that adequate time has been allowed for visitors to park here and visit the 
town as well as allowing some provision for longer term parking. Moreover with no staff 
car parking to be allocated there will be a stronger sustainable approach to 
implementing a Green Travel Plan for the site. It is thus considered on balance, that 
given all of the issues involved, the submitted scheme can be supported. 
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Recommendation 
 
That the Car Parking Management Scheme as submitted on 27 February 2012 be 
approved in discharge of Condition 25 of planning permission 2011/0529 dated 20 
December 2011.  
 
 
BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: DOC/2012/0016 
 
Background 

Paper No Author Nature of Background 
Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 
Board Report 

27/02/12 
 

19/03/13 
2 D Lewis Representation 07/03/12 
3    
4    
5    
6    
7    
8    
9    
10    
11    
12    
13    
14    
15    
16    
17    
18    
19    
20    
21    
22    
23    
24    
25    
26    
27    
28    
29    
30    
31    
32    
33    
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Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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(4) Application No: PAP/2011/0666 
 
Brookfield Bungalow, 8 Cottage Lane, Nether Whitacre, B46 2EL 
 
Replacement dwelling for 
 
Mr and Mrs Stephen Smith  
 
Introduction 
 
This application is reported to the Board because a Section 106 Agreement is involved. 
 
The Site 
 
The site lies in Green Belt, and is 0.2 hectares in area. 
 
The existing bungalow is detached and sited approximately 45 metres from the main 
Birmingham Road, which is to the north. To the side of the existing dwelling house is 
Cottage Lane which is about 4 metres away.  The garden area is large and is to the 
front, side and rear of the existing dwelling house. Given the narrow nature of the site 
the western boundary is approximately 8 metres away.  
 
The existing dwelling is a bungalow, which has been previously extended. The site is 
just outside the development boundary of Whitacre Heath. 
 
The Proposal 
 
The proposal is a replacement two storey dwelling house, with living accommodation 
within the roof space. This would be 7.2 metres wide, 12.375 metres wide and 8.9 
metres high to the ridge of the roof. To the front is a ground floor porch with a front slight 
protruding gable design feature. Two chimneys are proposed, with one on either side. 
 
The dwelling house is sited 36 metres away from the main Birmingham Road to the 
north, and 4 metres away from Cottage Lane that runs to the eastern side.  
 
The layout of the dwelling will lead to the following rooms; ground floor – hall, family 
room, utility and dining / kitchen; first floor – landing, study, bathroom, two bedrooms 
with one en suite; and roof space – two bedrooms and shower room.  
 
The majority of the windows are to the front and rear elevations which are generally 
northern and southern facing respectively. The side elevation facing east wards only 
contains ground floor windows to the utility and family rooms, with also has two front 
facing windows. The western facing elevation has one Juliet balcony which overlooks 
the fields and one roof space gable window. Two velux roof lights are proposed to the 
front and three to the rear. 
 
The proposed elevations and layout plan can be viewed at Appendix A. The siting of the 
dwelling and existing dwelling can be viewed on the site plan at Appendices B and C. 
 
The application is accompanied with a legal agreement in which it is proposed for the 
existing bungalow to be removed within three months of the first occupation of the 
proposed dwelling house. This is because the site of the new dwelling house is 
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proposed to be just forward of the existing bungalow, and thus could remain if its 
demolition is not agreed. The existing garage would however remain. 
 
Given the dwelling house is within the flood zone, the proposed building will be sited 0.3 
metres higher than the existing bungalow.  
 
Photographic images of the existing dwelling house and surrounding area can be 
viewed at Appendix D.  
 
Background 
 
The planning history of this property is significant to the approach to be taken to this 
current application. The existing bungalow has been extended over time with various 
extensions.  
 
The most important relevant planning application was a certificate of lawfulness in 2011, 
which set out under permitted development what could be constructed without requiring 
planning permission. This will be covered later in the report in full.  
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 2 
(Development Distribution), ENV2 (Green Belt), ENV11 (Neighbour Amenities), ENV12 
(Urban Design), ENV13 ( Building Design), ENV14 (Access Design), ENV10 (Energy 
generation and energy conservation), HSG2 (Affordable Housing), HSG4 (Densities), 
TPT3 (Access and sustainable travel and transport), TPT6 (Vehicle Parking) and Core 
Policy 5 (Development in Town and Villages). 
 
Other Relevant Material Considerations 
 
Government Advice: - National Planning Policy Framework 2012      
 
Supplementary Planning Guidance: - The Council’s SPG – A Guide for the Design of 
Householder Developments – Adopted September 2003 
 
Local Finance Considerations: New Homes Bonus (NHB), Community Infrastructure 
Levy (CIL) 
 
Consultations 
 
Severn Trent Water Ltd - No comments 
 
Environmental Health Officer - There is no report with this application to address ground 
conditions. The proposed development is surrounded by former sand and gravel pits 
which have been in-filled.  This matter should be addressed by desk study, site visit (by 
an appropriately qualified person) and followed up with a risk assessment providing 
advice on the next step work  site investigation if necessary (likely to be). 
 
The Solicitor to the Council – The Undertaking is satisfactory. 
 
Representations 
 
No responses have been received from the Parish Council or neighbours. 
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Observations 
 
This application has generated a number of issues, and all of these will need to be 
addressed in the determination of this case.   
 
a)  Fall back position and volume calculations 

 
As members are aware, saved Local Plan Policies HSG3 and ENV13 together with the 
Adopted Householder Supplementary Guidance seek to restrict householder extensions 
and the size of replacement dwellings to no more than 30% of the volume of the original 
dwelling house. It is calculated here that the original house had a volume of 311m3. The 
layout of the original dwelling can be viewed in Appendix E. The Certificate of 
Lawfulness has confirmed that extensions to the existing dwelling by virtue of permitted 
development rights, could lead to a house of some 653m3. The volume of the proposed 
replacement house under this current application is approximately 615m3. The volume 
increase from the original to the proposed replacement dwelling would lead to volume 
increase of 97%.  
 
As can be seen the volume increase in both cases – the permitted development route or 
the replacement route -  is well in excess of the 30% guidance, and thus a potential 
refusal here could be expected. However, other material planning considerations have 
to be brought into the assessment, and these relate to the fall back position under 
permitted development rights, urban design and impact upon the Green Belt.  
  
As members are aware, in 2008 the Town and Country Planning (General Permitted 
Development) Order 1995 was significantly amended, and this changed the criteria for 
extensions to dwelling houses. As a consequence the Certificate application was 
submitted to establish the maximum volume of extensions without the ne to submit a 
planning application - Appendix F.  As set out earlier the volume permitted under the 
2011 certificate application is substantially greater than the existing, but only slightly 
larger than the proposed new dwelling. Additionally, the existing property benefits from 
class E outbuilding development rights – e.g. for stables; garages etc. The certificate 
application included a garage. This means that further sizeable outbuildings could be 
constructed without the need for the submission of planning applications. They would be 
subject to limitations such as height, size and siting, but in general terms, because of 
the siting of the existing house, these could be extensive.   
 
It is therefore material that the fall back positions of extensions to the existing house 
constructed under permitted development rights could lead to a larger volume increase 
and increased footprint to that which is now proposed. This is wholly due to the site 
specific circumstances here and the wording of the new Order.  
 
Members will see that the essence of this current application is that the applicant is 
offering to exchange the lawful extensions for a new dwelling. 
 
b)  A Legal Agreement 
 
The applicant as already mentioned, is offering this “exchange” through a Unilateral 
Undertaking under Section 106 of the 1990 Act. This effectively says that if permission 
is granted for the current proposal, the existing bungalow will be removed within three 
months of the first occupation of the proposed dwelling house, thus removing the 
potential of the extensions under the Certificate from being constructed. A copy of the 
draft is at Appendix G.  
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c)  Replacement dwelling and Green Belt 
 
As the members are aware planning policy supports the replacement of dwellings within 
the Green Belt, provided the enlargement is no more than 30% of the volume of the 
dwelling as original. As covered earlier, the volume increase here is over the 30% 
limitation, however, the circumstances are that the proposed volume is similar to that 
which can be constructed under permitted development. It is the officer’s opinion that 
the certificate of lawfulness application will be implemented.  
  
The replacement dwelling has a smaller footprint than the existing bungalow, and 
therefore on balance is not considered to harm openness. In order to maintain control 
over the future development on the site, it is proposed to remove permitted 
development rights for extensions and outbuildings in respect of the new dwelling.  
 
d)  Design and scale 
 
There are a number of properties in the immediate vicinity which display a mixture of 
dwelling types. The neighbouring sites are substantially two storey dwellings and the 
dwelling presently located within the application site is a dormer bungalow, which 
occupies a larger footprint than the proposed dwelling. The existing bungalow is 
considered to be of a poor design. The nearest neighbouring dwelling is two storey and 
therefore a similar property would be in keeping with the area.  
 
The height of the proposed dwelling will be substantially higher than the existing 
bungalow, however is considered to be acceptable. The overall design of the dwelling is 
contemporary and acceptable within the street scene, notwithstanding the fact the 
dwelling will be closer to Birmingham Road than the existing bungalow. The front gable 
feature breaks up the front elevation leading to a well designed front elevation to the 
public face of the building. The window designs and detailing are acceptable.  
 
e)  Neighbours 
 
The main impact is upon 42 Birmingham Road which is north east of the proposed 
dwelling. The separation distance is approximately 15.5 metres to the nearest part to 
No.42. The rear facing windows are not to habitable rooms. The ground floor has a side 
conservatory and side facing bedroom windows. It is considered that the outlook from 
the side windows of No.42 would not look directly towards the new dwelling, but are 
western facing. The front facing windows of the proposed dwelling are to a family room 
and living room to the ground floor and study and bedroom to the first floor and velux 
windows in the roof space. The building is to the south west of No.42 and on balance is 
not considered to result an unacceptable loss of sunlight. It is considered on balance 
that the new dwelling house would not lead to an unacceptable loss of privacy, amenity 
or light. A site plan showing the proposed dwelling house and the nearest can be 
viewed in Appendix B 
 
The separation distances between fenestration arrangements are considered to be 
sufficient in order that neighbour properties would not suffer from a loss of amenity 
including loss of privacy. The proposed dwelling is approximately 50 metres away from 
the existing dwelling opposite on Birmingham Road and therefore would not lead to an 
unacceptable loss of privacy, amenity or light. 
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f)  Flood Risk 
 
As part of the application submission, a flood risk assessment report was submitted. 
The site lies within flood zones 2 and 3 of the nearby River Tame. The settlement is 
protected by flood defences. The proposed dwelling will be constructed 300mm higher 
than the existing bungalow. The report considers the following;  
 
That the demolition of the existing bungalow and the construction of a two storey 
property 300mm above the existing flood risk level provide a significant reduction in the 
risk of flooding to the property and a place of safe refuge should the modelled 100 year 
return period storm event occur, even if the proposed defence improvement works are 
not undertaken by the Environment Agency’. 
 
Given the lack of objection, on balance it is considered that the proposed dwelling will 
not increase flood risk.  
 
g)  Other issues 
 
Along the main Birmingham Road to the front of the site there are a number of trees of 
protected by Orders. The separation distance from the proposed dwelling is 
approximately 35 metres, which is not considered to lead to harm.  
 
The existing landscaping to the site will be retained. The removal of the existing 
dwelling will lead to a paved patio area and new lawn grassed area. The landscaping 
arrangements are considered acceptable.  
 
When considering energy conservation the new dwelling will seek to install a heat 
recovery system which conforms to the building regulations, which will reduce power 
usage and energy losses are thus kept to a minimum. This is an improvement over the 
existing bungalow. 
 
h)  Conclusions 
 
It must be stressed from the outset that the consideration of this application is wholly 
site specific, reflecting the particular planning history of the premises, the wording of the 
current Development Order, and the change in that wording during recent years whilst 
the applicant has been considering his proposals. The essence of the matter is that, 
because of these specific factors, the applicant can presently benefit from permitted 
development rights to effectively double the size of his existing house with extension 
and construct substantial outbuildings without the need to submit planning applications. 
Development Plan policy is ineffective in such a circumstance.  
 
There is a reasonable prospect of the applicant using existing permitted development 
rights to do so.  
 
In order to bring some degree of certainty to this situation the current proposal and the 
Unilateral Undertaking have been put forward by the applicant. It would enable the 
existing bungalow to be demolished within 3 months of the first occupation of the new 
dwelling house.  
 
Also it is proposed for the Authority to gain control over any future extensions and 
outbuildings through the removal of permitted development rights for that new building. 
Members will recognize that this approach has been agreed at other sites within the 
Borough. What is different here is the site geography; the scale involved and the 
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construction of an improved replacement house. 
 
As set out above, the scale and design of the proposed dwelling house would lead to a 
planning gain, with a reduced footprint and an improvement within the street scene. 
However it clearly still does not accord with the 30% guidance. The issue therefore is 
whether all of the material considerations as set out in this report are of sufficient weight 
to override that guidance. On balance, it is considered that they are. 
 
Recommendation 
 
That the application be granted subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with site location plan and elevations and layout plan received by the Local 
Planning Authority on 21 December 2011, the site level plan received by the Local 
Planning Authority on 15 February 2012  and the site plan / land section plan received 
by the Local Planning Authority on 22 March 2012. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
3. No development shall be commenced before samples of the facing bricks and 
roofing tiles to be used have been submitted to and approved by the Local Planning 
Authority in writing.  The approved materials shall then be used. 
  
REASON 
 
In the interests of the amenities of the area. 
 
4. No development whatsoever within Class A, B, C and E of Part 1, of Schedule 2 
of the Town and Country Planning (General Permitted Development Order) 1995, as 
amended. 
  
REASON 
 
In the interests of the amenities of the area. 
 
5. No additional opening shall be made other than shown on the plan hereby 
approved, nor any approved opening altered or modified in any manner. 
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REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 
6. Prior to the commencement of construction of the development a Phase I 
assessment should be prepared for the site in relation to the ground conditions at the 
site and how it may affect the development and the receptors concerned.  The 
assessment must include a site visit to assess the likelihood of the presence of 
contamination.  The site visit must be undertaken by an appropriately qualified person 
and should be followed up by risk assessment and proposals for the scope of a Phase II 
assessment should this be deemed necessary.  The report should be submitted to and 
agreed with the Local Authority. 
  
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors in 
accordance with saved policy ENV6 of the adopted Local Plan 2006.  
 
7. In the event that a Phase II site investigation is required based on the agreed 
outcome of condition 6 above, a site investigation shall be undertaken and the results 
and outcome of the investigation shall be reported and agreed with the local authority 
prior to commencement of construction of the development. 
  
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors in 
accordance with saved policy ENV6 of the adopted Local Plan 2006. 
 
8. In the event that remediation of the site is necessary a report regarding the 
proposals for remediation of the site shall be agreed with the local authority prior to 
undertaking the remediation. The remediation shall be the subject of a validation plan 
which shall be agreed with the local authority.  Once the remediation has been carried 
out a report must be prepared to demonstrate that the remediation was undertaken in 
accordance with the validation plan.  This report should be submitted to and agreed with 
the Local Authority. 
  
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors in 
accordance with saved policy ENV6 of the adopted Local Plan 2006.  
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Notes 
 
1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations to 
ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners of 
that land.  You would be advised to contact them prior to the commencement of work. 
 
2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation controls, and 
concerns giving notice of your proposals to a neighbour in relation to party walls, 
boundary walls and excavations near neighbouring buildings.  An explanatory booklet 
Can be downloaded at www.communities.gov.uk/publications/planningandbuilding/partywall 
 
3. The Development Plan policies which are relevant to this Decision are as follows: 
North Warwickshire Local Plan 2006 (Saved Policies): 
Core Policy 2 - Development Distribution; ENV2 - Green Belt; ENV11 - Neighbour 
Amenities; ENV12 - Urban Design; ENV13 - Building Design; ENV14 - Access Design; 
ENV10 - Energy generation and energy conservation; HSG2 - Affordable Housing; 
HSG4 - Densities; TPT3 - Access and sustainable travel and transport; TPT6 - Vehicle 
Parking; CP5 - Development in Town and Villages. 
 
Other Relevant Material Considerations 
 
Government Advice: - National Planning Policy Framework 2012      
 
Supplementary Planning Guidance: - The Council's SPG - A Guide for the Design of 
Householder Developments - Adopted September 2003 
 
4. Given the site is close to protected trees to the front of the site, that The applicant 
is reminded that any works should be carried out in accordance with British Standard 
3998 "Recommendations for Tree Work". 
 
5. Given the fact that the replacement dwelling has been approved, and that it is 
larger than the bungalow it replaces, it is unlikely that further extensions are likely to be 
supported given the Green Belt Location.  
 
Justification 
 
The proposal is for a replacement two storey dwellinghouse. The scale of the building is 
by virtue of its size and scale not to have an adverse impact upon the openness of the 
Green Belt in which the property is located, and will result in a reduced building 
footprint. The volume increase exceeds the guidance figure, however special 
circumstances outweigh policy, in that similar volume extensions and outbuildings can 
be constructed without the need for a planning application and therefore the permitted 
development fall back position is a material planning consideration in this case. The 
design is considered to reflect the character and appearance of the existing area and 
improve upon the existing bungalow. A legal agreement has been set out for the 
existing bungalow to be removed within three months of the first occupation of the 
proposed dwelling house. The proposal is not considered to result in a loss of amenity, 
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privacy or loss of light that would result in an unacceptable loss of amenity and privacy 
in the area. The proposal is considered to be in general accordance with ENV11, 
ENV12, ENV13, ENV14, ENV2, Core Policy 2 Core Policy 5, HSG2, HSG4, TPT3 and 
TPT6 of the saved policies from the North Warwickshire Local Plan 2006; to the 
adopted Householder SPG 2003, and the national planning policy framwork 2012.  
 
 
BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2011/0666 
 
Backgroun
d Paper No Author Nature of Background 

Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 21/12/11 

2 NWBC Additional information 22/12/11 

3 Agent Additional information 
provided 15/2/12 

4 Agent Additional information 
provided 27/2/12 

5 Case Officer Letter to agent 7/3/12 
6 Case Officer Email to agent 8/3/12 

7 NWBC Environmental 
Health Consultation response 13/3/12 

8 Severn Trent Water Consultation response 16/3/12 
9 Agent Email to case officer 9/3/12 
10 Agent Email to case officer 12/3/12 
11 Agent Email to case officer 19/3/12 
12 Case officer Email to agent 19/3/12 
13 Agent Email to case officer 22/3/12 
14 Cllr Simpson Requesting copy of plan 27/3/12 
15 Case  officer Email to Cllr Simpson 28/3/12 

16 NWBC Solicitor to the 
Council Consultation response 28/3/12 

17 Case officer Email to agent 2/4/12 
18    
19    
20    

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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Appendix A – Proposed elevation and layout plan and new dwelling 
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Appendix B – Site plan 
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Appendix C – Site location plan and site plan 
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Appendix D – Photographs of the site 

 
 

Application dwelling house on the left hand side 
 

 
 

Side elevation of the existing bungalow 
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Rear elevation view of the existing bungalow 

 
 

Front elevation of the existing bungalow 
 

 
 

View of the existing bungalow with drive in the foreground 
 

 
 

View of existing bungalow showing neighbours dwelling and side road, looking from 
Birmingham Road 
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Side elevation of the nearest neighbouring dwelling 
 

 
 

View of neighbouring dwelling standing approximately in the location of the proposed 
dwelling house 

 
 

 
View of streetscene opposite on Birmingham Road 
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Appendix E – plan showing the original footprint of the existing bungalow 
dwelling house 
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Appendix F – Plans shows the approved Certificate of Lawfulness 
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Appendix G – Copy of Legal Agreement 
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(5) Application No: PAP/2012/0124 
 
Land at Birmingham Road, Coleshill,  
 
Works to trees in Conservation Area, for 
 
Mrs Alethea Wilson - North Warwickshire Borough Council 
 
Introduction 
 
The applicant is brought to the Board, given that North Warwickshire Borough Council 
is the applicant and the land owner. 
 
The Site 
 
The application group of trees is sited on land off Birmingham Road and to the rear of 1 
– 3 Fairview Mews in Parkfield Road. The application site is surrounded by a mix of 
residential and commercial properties. 
 
The Proposal 
 
The works to the trees are to cut back a group of boundary trees to provide a 2 metre 
clearance from properties on Fairview Mews. The plan of the proposal can be view in 
Appendix A. 
 
Background 
 
The site falls within the Coleshill Conservation Area, and therefore consent is required 
for works to be undertaken. In 2012, the Planning and Development Board granted 
consent for works to a group of trees to the north east of the site. 
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006:  ENV11 (Neighbour 
Amenities), ENV15 (Conservation Area) 
 
Other Relevant Material Considerations 
 
Government Advice:  Draft National Planning Policy Framework 2011 
Planning Policy Statement 5 (Planning for the Historic Environment)  
 
Representations 
 
No representations had been received at the time of preparing this report. The Board 
will be up-dated should any arrive. 
 
Observations 
 
The application was submitted by Warwickshire County Council Forestry Section, in 
conjunction with the Borough Council.  
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The trees are not covered by a Preservation Order but are within the Conservation 
Area. The Council’s remit here is to decide whether the trees are worthy of an Order 
and should thus be retained without works being undertaken. The key issue in 
determining whether to place an Order on a tree is whether it is “in the interests of 
public amenity” to do so. In this case it is considered not.  
 
Given that there are a substantial number of trees that are within the application site 
and further trees to the north east, the works are not considered to be of detriment to 
the character and appearance of the Conservation Area.  Images of the trees can be 
viewed in Appendix B. 
 
The works to the trees are not considered to have a harmful effect upon the character, 
appearance or setting of the Conservation Area as covered by Policy ENV15. 
 
The works are considered acceptable and will not lead to harm along the street scene. It 
is considered that the group of trees will continue to offer an important landscape feature 
even if the works are approved. 
 
When considering the amenity of the neighbouring properties that over look the trees 
within Fairview Mews, Parkfield Road, it is considered that the works would improve the 
residential amenity with the pruning, whilst retaining the trees to allow enjoyment for the 
residential properties and the surrounding area.  
 
Recommendation 
 
That a TPO is not required for the reason set out in the justification below. 
 
 Notes 
 
1. Works to Trees - Works to trees should be carried out in accordance with British 
Standard BS 3998 "Recommendations for Tree work" and undertaken in accordance 
with arboricultural best practice. You are advised that when carrying out the works to 
the trees that nesting birds are protected and covered by the 1981 Wildlife and 
Countryside Act.  
 
2. The Development Plan policies which are relevant to this Decision are as follows: 
North Warwickshire Local Plan 2006 (Saved Policies) : ENV11 - Neighbour Amenities  
ENV15 - Conservation Area 
 
Other relevant material considerations:  
Government Advice: 
Draft National Planning Policy Framework 2011 
Planning Policy Statement 5: Planning for the Historic Environment.  
 
 Justification 
 
The Local Planning Authority raises no objection to tip back a group of boundary trees 
to provide a 2 metre clearance from properties to the rear. The proposal is considered 
not to impact upon the character, setting and appearance of the Conservation Area. The 
works are not considered to affect the amenity of the area and therefore making them 
the subject of a Tree Preservation Order, which is not required. The trees are on land 
between Birmingham Road and Fairview Mews, Parkfield Road. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2012/0124 
 
Background 

Paper No Author Nature of Background 
Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 2/3/12 

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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Appendix A – Plan of the trees 
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Appendix B – Photographs of the site 
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(6) General Development Applications 
 
Application No: PAP/2012/0131 
 
The Day Centre, Rowland Court, Arley 
 
Change of use of the Community facility to include pharmacy provision as part of 
the building. Elevation changes and internal alterations for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is referred to the Board as the Council is both owner and applicant. The 
Council’s Resources Board authorised the submission of the application – see Appendix 
A. 
 
The Site 
 
This is a single storey building just off Bournebrook View at its junction with Rowland 
Court. It provides community and function rooms for the surrounding residential area.  
 
The Proposal 
 
In essence this is to convert the front part of the premises to a small pharmacy in 
connection with the proposed medical centre to be constructed on the opposite side of 
the road. The remainder of the premises would be refurbished to continue to provide 
communal and function rooms but on a smaller scale. The external appearance will stay 
largely the same but there would be a small toilet extension provided at the rear. 
 
Two covering letters are attached explaining the proposal – see Appendices B and C. 
 
Background 
 
Planning permission has been granted for the new medical centre on land opposite the 
site and that will have a car park associated with it. 
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2 
(Development Distribution) and policies ENV11 (Neighbour Amenities), ENV13 (Building 
Design), ENV14 (Access Design), COM 1 (New Community Facilities), COM2 (Existing 
Community Facilities) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
National Planning Policy Framework 2012 – Supporting a Prosperous Rural Economy 
and Promoting Healthy Communities. 
 
Consultations 
 
Environmental Health Officer – No objections 
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Representations 
 
Two objections have been received concerned that cars visiting the pharmacy will park 
in the Rowland Court car parking area or on Bourne Brook View itself adding to 
congestion and frustrating residents in Rowland Court. It will cause unnecessary 
disruption. 
 
A letter of support has been received which says that the Day Centre is under-used and 
the new facility will be a good service.  
 
The Arley Tenants Community Panel supports the proposal as it has undertaken a 
survey which shows support. The alternative is inconvenient bus travel into Nuneaton.  
 
Observations 
 
The site is within the development boundary for Old Arley, which is also identified as a 
Local Service Centre by the North Warwickshire Local Plan 2006. As a consequence it 
is entirely appropriate in principle to support a new pharmacy at this location given that 
it is an additional community facility. Moreover it will compliment the new Medical 
Centre over the road.  
 
The main issues here are the potential impact on the existing Day Centre; the parking 
arrangements and any adverse impacts on the residential amenity of neighbouring 
occupiers. It is considered that the elevation changes are immaterial. 
 
The Day Centre will continue to be used and continue to function as a community facility 
albeit on a smaller scale. It is material that the Resources Board received information 
that there would be little impact on the continuing function of the Day Centre, in that it 
would remain as a viable and valuable facility.  
 
Car parking provision will be provided with the new medical centre – 35 spaces. This 
was considered to be adequate when the pharmacy was to be located in that Centre. It 
is accepted however that customers will now have to use a different site and that would 
involve a short walk, or if just attending the pharmacy to collect items, there would be 
the increased possibility of on-street parking or use of the Rowland Court’s residential 
car parking area. However this would all be transitory and the overall benefit of retaining 
the pharmacy in Arley is considered to outweigh any potential dis-benefit from the 
parking situation. Additionally, there would be a pedestrian access created from the 
Centre’s car park such that the short walk to the pharmacy could be made more 
convenient. 
 
There would be some increased activity in the area as a consequence of people and 
cars using the pharmacy but this is not considered to represent a substantial increase in 
dis-amenity to local residents to warrant refusal. 
 
Overall this application can be supported. It fully accords with the National Planning 
Policy Framework in securing and retaining local services within settlements where that 
are best needed and accessed. 
 
Recommendation 
 
That planning permission be granted subject to the following conditions: 
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i) Standard Three Year condition 
ii) Standard Plan Numbers – Location Plan and plan number 0548/02/D 

received on 5 March 2012, and plan number 0548/07/A received on 15 March 
2012. 

 
Notes: 
 
i) The following Development Plan policies are relevant to this decision – Saved Policies 
of the North Warwickshire Local Plan 2006 – Core Policy 2, ENV11, ENV13, ENV14, 
COM1, COM2 and TPT6. 
 
Justification: 
 
This proposal is for an additional community facility in a sustainable location as 
identified by the Development Plan and will compliment the new Medical Centre on the 
adjoining land. The existing community facility will still be viable albeit at a smaller scale 
and there are no adverse impacts to warrant overriding this general support. The 
proposal accords with Saved Core Policy 2 of the North Warwickshire Local Plan 2006 
as well as Saved Policies ENV11, ENV13, ENV14, COM1, COM2 and TPT6 of the 
same Plan together with the general principles of the National Planning Policy 
Framework in regard to supporting a prosperous rural economy.  

 
BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2012/0131 
 
Backgroun
d Paper No Author Nature of Background 

Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 5/03/12 

2 Environmental Health 
Officer Consultation 7/03/12 

3 J Birch Objection 13/03/12 
4 B Franklin Support 12/03/12 
5 V Robinson Support 17/03/12 
6 D Williams Objection 29/03/12 
7    
8    
9    
10    
11    
12    
13    
14    
15    
16    
17    
18    
19    
20  
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21    
22    
23    
24    
25    
26    
27    
28    
29    
30    
31    
32    
33    

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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(7) Application No: PAP/2012/0158 
 
Village Hall, The Green, Shustoke, B46 2AR 
 
Change of use of village hall to hall plus communityshop/hub, for 
 
Mrs Carol Fox - Shustoke Parish Hall 
 
Introduction 
 
This application is referred to the Board as the applicant is a Member of the Council. 
 
The Site 
 
The village hall in Shustoke is a detached building located on the south side of Church 
Road, the main road through the village at its junction with The Green. There is 
residential property on three sides of the site. There is a vehicular access off Church 
Road with an associated car park. 
 
The Proposal 
 
It is proposed to use a small part of the Hall as a community shop and as a community 
“hub” in that IT equipment would be here to contact and make use of Council services. 
The proposal has the backing of Leader funding.  
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2 
(Development Distribution); ENV13 (Building Design), ENV14 (Access Design), and 
COM1 (New Community Facilities) 
 
Other Material Planning Considerations 
 
National Planning Policy Framework – Supporting a Prosperous Rural Economy 
 
Consultations 
 
Any responses will be reported verbally to the meeting 
 
Representations 
 
One representation of support has been received. 
 
A representation has been received supporting the principle of the shop but expressing 
concern about potential traffic and noise impacts on neighbour’s residential amenity. 
They say that when events happen at the Hall, there is on-street car parking. 
 
Observations 
 
This site is within the defined development boundary for Shustoke and thus the 
proposal accords with Development Plan policy. As the village presently has no local 
shop the addition of this facility is particularly welcome. It will also add as a “hub” for  
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local people to access and contact Council services. As such the application can be 
supported. 
 
It is not considered that the use will add to traffic generation as many will access the site 
by foot. Additional traffic would be generated during the day rather than at night when 
most events take place, but the site has adequate access and parking for day time use. 
 
There would be very little alteration to the external appearance of the building. 
 
The proposal fully accords with the principles set out in the National Planning Policy 
Framework of supporting local services and facilities within settlements were they are 
best suited and accessed. 
 
Recommendation 
 
That planning permission be granted subject to the following conditions: 
 

i) Standard Three year condition 
ii) Standard Plan numbers – location plan and proposed layout received on 20 

March 2012. 
 
Notes: 
 

i) The applicant is reminded that approval under the Building Regulations may 
be required. 

 
Justification: 
 
This proposal accords with Development Plan policy by re-introducing a community 
facility into the village for the benefit of the community as a whole and should increase 
accessibility to local services. There are likely to be no adverse impacts. The proposal 
thus accords with saved core policy 2 and saved policies ENV13, ENV14 and COM1 of 
the North Warwickshire Local Plan 2006 as well as the principles of the National 
Planning Policy Framework 2012. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2012/0158 
 
Backgroun
d Paper No Author Nature of Background 

Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 20/03/12 

2 Mr Hancocks Representation 22/03/12 
3 Mrs Evans Representation 01/04/12 
4    
5    
6    
7    
8    
9    
10    
11    
12    
13    
14    
15    
16    
17    
18    
19    
20    
21    
22    
23    
24    
25    
26    
27    
28    
29    
30    
31    
32    
33    

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy Guidance 
Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in 
preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact Assessments 
or Traffic Impact Assessments. 
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(8) Consultation by Warwickshire County Council 
 
Radbrook Workshop, Highfield Lane, Corley Ash, Corley 
 
Change of Use of land to a temporary gypsy and traveller site comprising two 
pitches for 
 
Warwickshire County Council 
 
 
Introduction 
 
The applicant here is the County Council and it has submitted what is known as a 
Regulation 3 application to itself for determination. The application is made by its 
property “wing” as the application site is owned by the County Council. The County as 
Planning Authority will determine that application. Members will be aware that similar 
procedures apply to the Borough Council too when it owns land. 
 
The Borough Council has been invited to submit representations as part of the 
consultation process. The County Council has notified the Parish Council and local 
residents who may respond directly to the County Council. 
 
This report is brought to the Board at this time for information purposes only. A further 
report will be brought in due course with a recommended response. 
 
The Site 
 
This is a plot of land about 0.3 hectares in size on the south side of Highfield Lane 
between that lane and the M6 Motorway to the south, about 400 metres west of the 
lane’s junction with Bennetts Road North and 800 metres east of its junction with the 
Coventry Road. There is a scatter of residential property fronting this lane including 
Radbook Farm on the opposite side of the road. The site comprises a large domed 
corrugated steel Nissen building measuring some 350 square metres together with two 
mobile homes currently used by the traveller family, and an area of hard-standing. 
Access is directly onto the lane. 
 
Appendix A illustrates the location of the site. 
 
The Proposal 
 
It is proposed to retain the two pitches on this site as a gypsy and traveller site. The 
present residents are the Doherty family who moved from the County Council’s Griff 
traveller’s site.    
 
Appendices B, C and D illustrate the layout; the mobile homes and the large building. 
 
The application is accompanied by a Noise Assessment given the proximity of the M6 
Motorway from the site – 30 metres from the closest home to the carriageway edge, and 
an Air Quality Assessment for the same reason. These assessments are attached at 
Appendices E and F. 
The application is also accompanied by evidence relating to the medical condition of 
one of the children on the site. This explains the particular condition; the reasons why 
the Griff site in Bedworth is unsuitable, and that the condition together with the nature of 
the special nature of the treatment has been known about for a long period of time. The 
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medical evidence is attached at Appendix G. 
 
Background 
 
The site was originally used for the storage of plant, machinery and materials 
associated with the construction of the M6 Motorway. In 2002 planning permission was 
granted for its use for storage purposes and this was taken up. However it then became 
vacant in the late 2000’s. At a meeting of the County Council’s Smallholdings Panel in 
2009, it was agreed to use the site for a traveller family currently resident on the Griff 
site in Bedworth. The family had been seeking alternative accommodation for some 
time. The family moved onto the site shortly afterwards.  
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2 
(Development Distribution) and policies ENV2 (Green Belt), ENV11 (Neighbour 
Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design), 
HSG3 (Housing outside of Development Boundaries) and ECON9 (Re-use of Rural 
Buildings) 
 
Other Material Planning Considerations 
 
Planning Policy for Traveller Sites – 2012 
 
National Planning Policy Framework – 2012:  Protecting Green Belt Land; Delivering a 
Wide Choice of High Quality Homes.  
 
New Homes Bonus 
 
Observations 
 
This development is inappropriate development within the Green Belt as confirmed by 
the recently published NPPF. As such there is a presumption that it will be refused 
planning permission. The County Council has to consider whether there are any 
material planning considerations of such weight that they either individually or 
cumulatively provide the “very special circumstances” necessary to override this 
presumption. This Board should also adopt the same approach in its consideration of 
the application. 
 
There are a number of material considerations which need to be explored in this case. 
These are that the site currently has a lawful B8 use and is thus “brown-field” land. That 
use has visual, highway and environmental impacts. Not only therefore is there a 
potential “fall-back” position here, but these impacts will also themselves affect the 
openness of the Green Belt when comparing the existing and proposed uses. Secondly, 
there are the personal circumstances of the present family on the site, which revolve 
around the medical condition of one of the children. The submitted documentation 
explains this in detail together with outlining the consequential family background. 
Thirdly, the Board will need to understand the present position in respect of the 
provision of traveller and gypsy sites within the Borough and the requirements up to 
2026 and beyond. Fourthly the Board will have to consider the fact that this application 
seeks a temporary permission and therefore will need to assess how this might weigh in 
light of its findings in respect of the above matters. 
 
The Board will also need to consider advice on the technical matters that are relevant 
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here – the noise and air quality factors in particular – but also those around access 
arrangements. It will also have to consider the usual matters of drainage, visual 
appearance and the impact of the proposal on neighbour’s amenity. Any one of these 
considerations or indeed a combination of them could affect the overall conclusion of 
where the final balance lies in this case.  
 
Recommendation 
 
That this report be noted at the present time 
 
Background Papers 
 
WCC   Consultation   28/3/12 
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