
To: The Deputy Leader and Members of the Planning 
and Development Board 

 (Councillors Simpson, Bowden, L Dirveiks, Fox, 
Jenkins, Lea, Morson, B Moss, Sherratt, M Stanley, 
Swann, Sweet, Winter and Wykes) 

 
  
For the information of other Members of the Council 

 
 
 
 
 
 
 
 
 
 

This document can be made available in large print 
and electronic accessible formats if requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
  

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

18 JANUARY 2010 
 
The Planning and Development Board will meet in the Council 
Chamber at The Council House, South Street, Atherstone, 
Warwickshire on Monday 18 January 2010 at 6.30 pm. 

 
 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on official 

Council business. 
 
3 Declarations of Personal or Prejudicial Interests. 
 (Any personal interests arising from the membership 

of Warwickshire County Council of Councillors Fox, 
Lea, B Moss and Sweet and membership of the 
various Town/Parish Councils of Councillors Fox 
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill)  
and M Stanley (Polesworth) are deemed to be 
declared at this meeting. 



 
 

 
PART A – ITEMS FOR DISCUSSION AND DECISION  

(WHITE PAPERS) 
 
 
4 Corporate Plan 2010/11 – Report of the Chief Executive.  
 
 Summary 

  
 The Corporate Plan is updated on an annual basis.  The purpose of this report 
is to seek the Board’s approval to those parts of the Corporate Plan for which 
it is responsible and to agree the 2010/11 Service Plan for the Development 
Control Division. 

 
 The Contact Officer for this report is Jerry Hutchinson (719200). 
 
5 General Fund Fees and Charges 2010/11 – Report of the Head of 

Development Control 

Summary 
 

The report covers the fees and charges for 2009/10 and the proposed fees 
and charges for 2010/11. 

 
The Contact Officer for this report is Nigel Lane (719371). 

 
6 General Fund Revenue Estimates 2010/11 – Report of Director of 

Resources. 
  

 Summary 
 
 This report covers the revised budget for 2009/10 and an estimate of 

expenditure for 2010/11, together with forward commitments for 2011/12 and 
2012/13. 

 
 The Contact Officer for this report is Nigel Lane (719371). 
 
7 Planning Applications – Report of the Head of Development Control. 
 
 Summary 
 
 Town and Country Planning Act 1990 – application presented for 

determination. 
  
 The Contact Officer for this report is Jeff Brown (719310).  
 

 
 
 
 
 



PART C - EXEMPT INFORMATION 
(GOLD PAPERS) 

 
 
8 Exclusion of the Public and Press 
 
 Recommendation: 
 

That under Section 100A(4) of the Local Government Act 1972, the 
public and press be excluded from the meeting for the following item of 
business, on the grounds that it involves the likely disclosure of exempt 
information as defined by Schedule 12A to the Act. 
 

9 Breaches of Planning Control - Report of the Head of Development Control. 
 
 The Contact Officer for this report is Jeff Brown (719310).  
 

 
 
 
 
 
 

JERRY HUTCHINSON 
Chief Executive 



Agenda Item No 4 
 
Planning and Development Board 
 
18 January 2010 
 

Report of the 
Chief Executive 

Corporate Plan 2010 - 11 

 
1 Summary 
 
1.1 The Corporate Plan is updated on an annual basis.  The purpose of this report is to 

seek the Board’s approval to those parts of the Corporate Plan for which it is 
responsible and to agree the 2010-11 Service Plan for the Development Control 
Division. 
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Recommendation to the Executive Board 
 
a That those parts of the Corporate Plan as set out in Appendix

A to the report for which the Planning and Development 
Board is responsible be agreed; and 
 

Recommendation to the Board 
 

b That the Service Plan as set out in Appendix B to the report
be agreed. 
 

onsultation 

ortfolio Holder, Shadow Portfolio Holder and Ward Members 

iscussions relating to issues contained within the Appendices have taken place at 
ortfolio Groups. 

eport 

orporate Plan and Divisional Service Plans for 2009-10 were agreed in the 
anuary/February cycle of meetings last year and adopted by Full Council in February 
009 at the same time as the 2009-10 Budget. 

n 2006 the Council produced a new style of Corporate Plan more closely aligned to the 
orth Warwickshire Sustainable Community Strategy and incorporating a long term 
ision. 

embers will be aware that the Sustainable Community Strategy has recently been 
eviewed and now has three key themes.  Public Agencies in the County have also 
greed a Warwickshire Sustainable Communities Strategy.  Consequently, a number of 
evisions have been made to the format for the Corporate Plan. 
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3.4 The Plan shows: 
 

• Progress over the previous 12 months. 
 
• Objectives and targets for 2010-11. 

 
• Clear links as to how the achievement of the Council’s priorities will assist in the 

delivery of the objectives contained in the North Warwickshire Sustainable 
Community Strategy, the County Sustainable Community Strategy and 
Warwickshire’s Local Area Agreement Targets. 

 
• Key milestones for the future. 

 
3.5 Appendix A sets out proposals for those aspects of the Corporate Plan which fall within 

the remit of the Planning and Development Board.  Proposals for the 2010/11 
Corporate Plan reflect discussions which have taken place at Portfolio Groups in 
appropriate cases.  Members are requested to recommend to the Executive Board that 
the relevant parts of Appendix A are agreed. 

… 

 
3.6 It is also important, however, that Members are aware of and agree the significant 

amount of work carried out within the Divisions to provide services to local people.  This 
information appears in a single document for each Division, the Divisional Service Plan, 
which is the key management tool for ensuring that services deliver their annual work 
programme. 

 
3.7 The Service Plan for the Development Control Division comprises Appendix B to this  
…
 report, as most of this programme relates to work carried out for this Board. 
 
3.8 Where there are any budget implications for another Board arising out of this work 

programme, those implications will be drawn to the attention of the relevant Board in 
the Budget report going to this cycle of meetings.  Similarly, any budgetary implications 
for this Board from Divisional Plans being reported to other Boards are dealt with in the 
Budget Report also on this agenda. 

 
3.9 Once the Corporate Plan and Divisional Service Plans have been agreed, the reporting 

procedures for monitoring performance will be as for last year, ie:- 
 
 - Monthly reports are considered by Management Team; 
 
 - A traffic light warning indicator is used:- 

 Red – target not likely to be achieved. 
 Amber – target currently behind schedule and requires remedial action in order 

to be achieved. 
 Green – target currently on schedule to be achieved; 

 
 - Progress reports to each Board meeting, and 
   
 - Overview and Scrutiny Boards to monitor the performance of indicators and targets 

where the traffic light is amber and red. 
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4 Report Implications 
 
4.1 Finance and Value for Money Implications 
 
4.1.1 Where possible, targets and indicators for 2010-11 will be achieved from within existing 

Board resources.  Details of any additional funding are included in the right hand 
column of the table in Schedule A and in the Budget report and will be in appropriate 
cases, the subject of reports to the Board. 

 
4.2 Human Resources Implications 
 
4.2.1 Any Human Resources implications resulting from the proposals in the Schedule will be 

the subject of further reports to the Board. 
 
4.3 Risk Management Implications 
 
4.3.1 The main risk is ensuring that the Council prioritises its resources to enable it to deliver 

its priorities.  The performance monitoring arrangements set out above provide the 
mechanism to ensure that remedial action can be taken to review progress and ensure 
that priority outcomes are delivered. 

 
4.4 Links to Council’s Priorities 
 
4.4.1 These are set out in the Appendices. 
 
 
 
 
 
 

The Contact Officer for this report is Jerry Hutchinson (719200). 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 
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 Appendix A 
HOUSING 
 
The Council will work to achieve our priority of improving housing in the Borough by delivering more affordable housing and achieving the Decent 
Homes Standard for our own stock by 
 
It did this in 2009/10 by:- 
 

It intends to take further 
action in 20010/11 by:- 

Its targets for future 
years are:- 

Local Strategy 
Priority and 
Target 

County Strategy 
Key Outcome and 
Target 

Board/ 
Portfolio Holder/ 
Lead Officer 

Additional 
Training/Financial 
Implications 

Progressing work on the 
development of the Core 
Strategy to ensure the 
continued provision of 
affordable housing, 
assisted by the Housing 
Market Assessment. 
 
 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

All 7.1, 7.2 Executive Board/ 
Planning Board/ 
Housing 
Portfolio/LDF 
Advisory Panel 
ACESC 
DCE  
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COUNTRYSIDE & HERITAGE 
 
The Council will work to achieve our priority of DEFENDING AND IMPROVING OUR COUNTRYSIDE AND RURAL HERITAGE by 
 
It did this in 2009/10 by:- 
 

It intends to take further 
action in 20010/11 by:- 

Its targets for future 
years are:- 

Local Strategy 
Priority and 
Target 

County Strategy 
Key Outcome and 
Target 

Board/ 
Portfolio Holder/ 
Lead Officer 

Additional 
Training/Financial 
Implications 

i) Developing Council 
policies to defend the 
openness and 
character of the 
Countryside through a 
planning process 
applied equally and 
fairly to all, including:- 

 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 
 
To move towards the 
management of 
development rather than on 
its control where 
appropriate. 
 

Adoption and 
implementation of the 
Core Strategy 
 
 
To evaluate the 
progress towards 
development 
management. 

Developing 
healthier 
communities 
 
 
Delivering 
healthier 
communities 
 

7.1 
 
 
 
 
7.1 

Executive 
Board/Planning & 
Development 
Board/LDF Advisory 
Panel 
Countryside & 
Heritage 
Portfolio/LDF 
Advisory Panel 
DCE 
ACESC 
 
 

 
 
 
 
 
Member training 
required on 
development 
management 

a) Publishing a draft 
Core Strategy as part 
of the Local 
Development 
Framework (LDF) by 
Autumn 2009. 

 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1 Executive Board / 
Countryside & 
Heritage Portfolio / 
LDF Advisory Panel 
DCE 
ACESC 
 

 

b) Ensuring that strategic 
housing proposals are 
contained in Core 
Strategy. 
 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1,7.2 Executive Board / 
Countryside & 
Heritage Portfolio / 
LDF Advisory Panel 
DCE 
ACESC 
 

 

c) 1) Incorporating land 
use implications 
into Core Strategy 
and 

 2) Investigating with 
partners to 
implement the 
recommendations 
of the Strategic 
Flood Risk 
Assessment report 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1  Executive
Board/Planning & 
Development Board 
Countryside & 
Heritage 
Portfolio/LDF 
Advisory Panel 
 

 
 
 
 
 
Further risk 
assessment and 
project work may 
be required. 
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COUNTRYSIDE & HERITAGE continued 
 
It did this in 2009/10 by:- 
 

It intends to take further 
action in 20010/11 by:- 

Its targets for future 
years are:- 

Local Strategy 
Priority and 
Target 

County Strategy 
Key Outcome and 
Target 

Board/ 
Portfolio Holder/ 
Lead Officer 

Additional 
Training/Financial 
Implications 

ii) To respond to Phase 
Three of the Regional 
Spatial Strategy by 
seeking to protect the 
Borough’s rural 
character by 
September 2009. 

 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1  Executive Board/ 
Countryside & 
Heritage 
Portfolio/LDF 
Advisory Panel 
DCE 
ACESC 
 

 

iii) a) Only promoting 
‘appropriate 
development’ 
within the Green 
Belt, unless there 
were ‘very special’ 
circumstances. 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1  Executive
Board/Countryside & 
Heritage Portfolio / 
LDF Advisory Panel 
DCE 
ACESC 
 
Planning & 
Development Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 
 

 

 b) Safeguarding 
open countryside 
through the 
focus of 
development 
within main 
settlements. 

 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1   Planning &
Development Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 
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COUNTRYSIDE & HERITAGE continued 
 
It did this in 2009/10 by:- 
 

It intends to take further 
action in 20010/11 by:- 

Its targets for future 
years are:- 

Local Strategy 
Priority and 
Target 

County Strategy 
Key Outcome and 
Target 

Board/ 
Portfolio Holder/ 
Lead Officer 

Additional 
Training/Financial 
Implications 

iv) a) Publishing draft 
Supplementary 
Planning 
Document dealing 
with Planning 
Agreements 
(Section 106) and 
with the new 
Community 
Infrastructure 
Levy by 
December 2009 
subject to further 
guidance on 
scope of CIL and 
S106. 

 

Working with partners at 
the sub regional level to 
gather information and then 
develop a financial plan.  At 
the same time gather 
information locally and 
develop a robust financial 
plan.  To keep a SPD on 
S106 under review. 

To keep up to date and 
implement the financial 
plan. 

All  All Executive Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 
 

Possible 
monitoring and 
staffing 
implications as well 
as the need for 
member training 

 b) Increase Section 
106 contributions 
for Open Space 
provision and off 
site landscaping 
through the 
adoption of the 
Open Space 
Planning 
Document in 
Summer 2009. 

 

To adopt the SPD To implement the SPD 
requirements. 

Developing 
healthier 
communities 

7.1 Planning & 
Development Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 
ACESC 
 

 

v) To apply the 
Enforcement Policy as 
amended 

 

To provide an annual report 
on the outcomes of the 
Enforcement Policy.  

To keep policy under 
review in light of annual 
report 

  7.1 Planning and 
Development Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 
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COUNTRYSIDE & HERITAGE continued 
 
It did this in 2009/10 by:- 
 

It intends to take further 
action in 20010/11 by:- 

Its targets for future 
years are:- 

Local Strategy 
Priority and 
Target 

County Strategy 
Key Outcome and 
Target 

Board/ 
Portfolio Holder/ 
Lead Officer 

Additional 
Training/Financial 
Implications 

vi) Using the planning 
system to protect our 
best old buildings and 
ensure that new build 
design is in keeping 
with the character of 
the area, including:- 

 

Publicising the Core 
Strategy by October 2010 
and submitting it formally to 
the Secretary of State 

Adoption and 
implementation of the 
Core Strategy 

Developing 
healthier 
communities 

7.1   

a) Prepare design 
guidance and 
briefs as separate 
Supplementary 
Planning 
Document by the 
end of December 
2009. 

 
 b) To use the Design 

Champion in 
accordance with 
the agreed role 

 
 
 c) Maintaining a 

three year cycle 
for the Civic 
Award Scheme by 
holding an event 
in 2012. 

 

Design briefs for strategic 
sites in the Core Strategy 
and SPD on issues such as 
local distinctiveness and 
design to be prepared 
following the publication of 
the Core Strategy. 
 
To ensure design advice is 
given at pre-application 
stages and to introduce 
post development visits. 
 
 
To prepare for the event in 
2012 

To implement and use 
in the consideration of 
planning applications 
 
 
 
 
 
To review the role of 
the Design Champion 
 
 
 
 
To undertake the event 
in 2012 
 
 

Delivering 
healthier 
communities 
 
 
 
 
 
 
Delivering 
healthier 
communities 
 
 
 
Delivering 
healthier 
communities 
 
 
 

7.1 
 
 
 
 
 
 
 
 
7.1 
 
 
 
 
 
7.1 
 
 
 
 

Executive 
Board/Planning & 
Development Board 
Countryside & 
Heritage Portfolio/ 
DCE 
 
 
 
Executive Board/  
Planning & 
Development Board 
Design Champion/ 
DCE 
 
Planning & 
Development Board/ 
Countryside & 
Heritage Portfolio/ 
DCE 

Assumes 
continued use of 
Development 
Control staff 
working for the 
Forward Planning 
Team. 
 
 
 
 
 
 
 
 
Staff resource will 
be required 
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Ilevelopment Contlol Service
Sewice Plan 2010/11

lntroduction

The service has successfully completed its first year as a separate service, and is looking to
enhance Service delivery over the nexl year.

The overall purpose oflhe service is lo manage and deliver new development and the use of
land with a view to creating sustainable communities. Our direclion and vision are set out in
the Council's Development Plan and its Sustainable Communlly Plan. As a consequence
our outcomes have impacls across a number of corporate priorities. How we undertake this
process is governed by a combination ol statutory process and best practjce. Our main
activity is the determinaiion of planning and related applications, together with the
investigalion of breaches of planning control. This process is govemed by legislation and
case law, together wilh performance targels set out in National Indic€tors

Challenges and change slill lie ahead. The North Warwickshrre Local Plan is undergoing
material change, and the year ahead will see the adoption of its replacement wilh the Core
Strategy prepared under the new Locai Development Framework. This will have signiflcant
change as lo how we deal with proposed new developments. The emphasis will increasingly
be on the manag€ment ol new development and not its control. Increasingly we will be
looking al how development can be delivered as a whole: how places and spaces are
shaped, and how outcomes set out In the Sustainable Community Plan can be delivered.
Furthermore, the Government continues to inlroduce new legielation to reduc€ ihe number of
planning applications actually needed, and has indicated thal our cunent Nalional Indicators,
wholly govemed by speed of decision making, are to be parily replaced with indicalors
looking at the quality of ihe whole developrrenl process together wiih satisfaclpn about the
timely delivery of that new developmenl

Thrs Service Plan outlines lhe key aclions in order to meel lhese challenges. lt addresses
the critical issues in the changed environmeni that the service finds itself in.



1. A Review of LastYear

What has gone well?

. Completion ol the Planning Review without reduction in lhe efiectiveness of the
serytce

. ldentillc€tion of significant savings to meel loss of income lrom planning lees and
Housing and Planning Delivery Grant

. No redundancieg as a consequence of loss of income and the economic downturn

. Incorporation of the Planning Technical Support staff within the new Central Services
Suooort seciion

. All Nl measures surpassed, leading to no abatement of Granl

. Appeal Record remains good

. No mal-admini6tration findings or investigalions bythe Ombudsman

. lnternal recruitmenl to replace a Sile Investigation Officer

. Significant high profile enforcement decisions

. Professional representation at high profile Public Inquiries

. Regular Building Control Parlnership reports to Board

. Increased Building Control presence during the week

. Electronic delivery continuing wilh some use of electronic case files; reducing paper
copies for consultation wilh Parish/Town Councils, and wide screens introduced for
all case offic€rs

. Increased % of applications being submifted eleclronically - 280/0

. Training Sessions completed for Members

. Member site visits incr€asing as well as the introductpn of Member visits posf
decision

. Service Training budget to be focused on climate change issues

. Service Business Continuity Measures agre€d

. Nl14 data complied and action plan prepared

What has not gone well?

. Overall length of time required to complete the reviews

. Frozen posls will atfect capacity as uptum conlinues

. Move ol Technical Support tearn to Central Support will need time to embed

. Continuing difiiculty in assioting colleagues in Forward Plan due to increase in
applicalions, and number of high profile cases that demand time and resource

. Policy gap willwiden untilwe have a Pretened Option and a Core Strategy

. Update Supplementary Planning Guidance taking time

. Award of Costs against the Council

. Absence of Heritage/Conservation Officer impacting on quality of decisions

. Still fall short of experience/knowledge in lhe service about climate change
imDlications for new develooment

Staffing

. No redundancies

. CN completes Masters Course

. SO moves to team as replacement Site Investigation Officer from Internal Audil

. FW achieves Membership ofthe RTPI

. Senior oflicers staffing high profile Public Inquiries

. CN and lG complete their llrst Public Hearings



2. Servica Plan for the Following Y€8r

Ertemal Assessments

. National Indicators - potential inlroduction of new measure to address the quality of
lhe service

. HPDG criteria still unknown for fuiure years

. Outcomes from lhe Governmenl's response to the Killian Pr€tty Review still to be
inlroduced

ilew Lcgislation

. Further permitted development right changes to be introduced for non-householder
developments

. Changes for publicity for planning applications to be introduced

. Phnning Act 2008 changes to be introduced - particularly covering Amendmenls and
Local DeveloDment OrderE

. Introduction ofthe Communily Infrastructure LeW (ClL)

. Climate Change requirements increasingly being introduced

New Praclic€ or Codes

. Codes relaling to new housing and energy efUciency/carbon reductions

. Increased use of Prior Approval Determinations - to be renamed Minor Oevelopment
Certific€tes

. Extending the use of electronic case files

Value for MoneyrEfficlency

. Electaonic service delivery to continue e.g - c€se files, consultation, self assesoment
forms for pre-application work, greater use ot lhe Planning Porlal for general
information

. Pre-application charging framework to be inkoduced

. Savings to follow on from publicity changes

. Fees for 2010/11 not yet known

. Introduction of regulsr Building Conirol reports to Board

Psrformanc€ lndicatgra

. Systems in place lo c€lculate and audit all Nl's, together with corporale quarlerly
reiurns

. Annual Performance Reporl to Board

Ua€ of Technology

. Wda screens introduced

. Electronic case files

. 28o/o of applications submitted electronically - up lrom 25%

. Planning web site updated

. Officers increasingly completing monitoring role on application data

. Software supplier - Northgate - to overhaul syslem in nexl couple ol years

. Scanning/Printing equipment needs to be replaced in next few years



Rlsk Managemenl

. Annual Moderation of Service Risks

. Risks identified on Board repo(s

. Business Continuity Plan completed

. Lone Worker Policy reviewed

Custom€r Surveysrconsultalions

. Awaiting Govemment Consultalion on new Indicator including measures for
satisfaction

. Nll4 Action Plan monitored

. Govmetric us6d and results monitored

. No formal Gomplainls

Coeorate Worklng

. Service leads in one ofthe Portfolio groups

. Close links wilh olher services in delivery of corporale objectives - particularly
atfordable housing and open space provision - increasingly to be the case under
Development Managemenl

. Links to dispoBal of land proposalg

. Links to ihe Accommodalion Project

. Potential lnks to Leader projects via development managemeni oLrtcomes

. Very close links to the delivery of development and infrastruclure - the Charging
Schedule and CIL

Corporatie Plan 2010/ll

. Community Life - Parish Plans/Rural Servic€si/Narrowing the Gap

. Housing - Affordable Housing provision

. countryside and Heritage - openness/Rural charaqler/open space/civic
Awards/Design

. Health and Wellbeing - Green Space Strategy/Young People

. Safer Communities - Design

. Use of Resources - Savings

Suslainable Community Plan 2006f9

. Children and Young People - Facilities

. Community Life (Choice and Access) - Access to lacilities/Rural Transport

. Community Life (Housing) -Affordable Housing provision

. Education and Lifelong Learning - Skills and Training opportunitres

. Health and Wellbeing - Open and Green Space provision

. Loc€l Economy - Rural Business/Tourism/Employment range

. Sater Communities - Quality of Oesign

ViEiqn

. Delivery of Corporate and Community Plan Objectives

. Increasingly to v|ew service as managing new development lo fulfil these objeclives
rather than as a regulatory service

. Making a ditference/Adding Value/Nanowing the Gap



Strategies

. Delivery and focus on the Core Strategy and Sustainable Community Plan in order to
meet Council oriorities

Climals Change

. Core skategy to introduce policy approach

. Supplementary Planning Documents to provide guidanc€ and praqtice - one case
oficEr dedicated to this

. Training budget focused on this - including Members

. Micro - generation permitted development rights likely

. Responding to Waste Facilities applications wilh a spatial view rather than simply
assessing its impacls

Workforce Planning lssues

. Sickness record is good

. Exceptionally stable staff

. Frozen oosl

. Succession Planning

. Retention ofqualified and highly experienced professional staff

. cascading of planning knowledge throughout the new Central Support tearn

. Skill$ gap idenlified in training plan ie. - climate change

. Shared use of oulside agricultural professional advice by Warwickshire Authorilies

. Worldvariety wdened tor ofticers through preparation of SPD

. Lone Worker Policy reviewed
r Planning and Admin Reviews completed - new JD's

Process and Policy

. Gap in cftmate change knowledge

. CIL process and practice to be a major new Fsue

Health and Saf6ty

. Lone Worker Policy reviewed

. Health and Safety training undertaken - including audits

Equalltles

. Equality issues covered where appropriate in Board reports - particularly on
enforcement cases

Data Ouality

. Written pro@dures for all Nl's, with audit checks

. Written procedures for use of SX3 software

. Work commencing on data base quality - particularly addresses on industrial
estates, and permltted development monitoring

. Offlcers increasingly adding moniloring information lo case files

. Still need reviews of TPO and Listed Buildino data



Communications

. Weekly Lists of Applic€tions

. Accessible website for live apDlicaiions

. Planning pages lo be reviewed and enhanc€d/updated - more external links

. Consideralion fo. scanning erforcement files

. Parish Council tEining sessions dealing with changing context for planning

. Agentg Forum continuing covering changing circumslances

. Local Requirements Document to be simplilied

LAA,ILSP Issues

. Affordable Housing - still to be via Seclion 106 Agreements and Supplementary
Planning Documenl

. Community Infrastructure - To be developed through CIL introduction via the Core
Strategy

. Links to Parish Plans for infrastructure planning and SPD on new residential
develogments in oarticular

. Aim lo address Nanowing the gap and Place survey implications through
development management and CIL praclice

Previous Year

. Ac{ion 1 - Planning Review completed, and savings achieved

. Action 2 - Local Land Charges. Charges reviewEd and inlroduced - however, no
longer in this servlce. A further revi€w of charges is necessary following the recent
Admin review

. Action 3 - Elec{ronic Service Delivery - new screens provided; electronic
consuliation with Parish Councils commenced, oilot eleclronic case files introducad,
but still issues on data qualily and dala base - pa(icularly TPO'S, Listed Buildings,
Permitted Development Regisier. Website curtently being enhanced to updale and
io provide new link€ (self aseeasment forms)

. Action 4- Suppementary Planning Guidance. Existing SPG'S cunently under review
(Householder to be combined with new Residential Design)i ne'n, Energy SPD being
draned, Local Requirements Document currently under review, Pre-Application
charging framework being prepared and Strategic Site Oesign griels to be prepared
in Spring 2010 C|USI06 guidance lster In year.

3. ResourcelmDllcations

. lmpacl of frozen job share post

. Increase in applications may inhibit progress on SPD

. High profi le cEses'skew'the service as ihey are resource'hungry"

. Heritage/Conservalion advice and guidance remaino unknown

. CIL implicalions - collection, audit, monitoring

. Training budset to remain focused on climate chang€ issues
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 Agenda Item No 7 
 
 Planning and Development Board 
        
       18 January 2010 
        
 Planning Applications 
Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most can 

be seen from public land.  They should however not enter private land.  If they would 
like to see the plans whilst on site, then they should always contact the Case Officer 
who will accompany them.  Formal site visits can only be agreed by the Board and 
reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or as 
part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days before the 

meeting is held in accordance with statutory requirements. It is also possible to view 
the papers on the Council’s web site www.northwarks.gov.uk  
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5.2 The next meeting at which planning applications will be considered following this 
meeting, is due to be held on Monday, 15 February 2010 at 6.30pm in the Council 
Chamber at the Council House. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / Significant 

 
1 PAP/2009/0424 4 Devitts Green Farm Devitts Green Lane Arley   

Retention of steel clad building for purpose 
associated with the applicant's trade as a stone 
mason 

General 
 
 

2 Consultation by 
the Secretary of 
State 

55 Proposed New Freight connection-Nuneaton 
Station 
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(1) PAP 2009/0424 
Devitts Green Farm, Devitts Green Lane, Arley 
 
Retention of Building for purposes associated with the applicant’s trade as a 
stone mason, for 
 
Mr S Mitchell 
 
Introduction 
 
Determination of this application was deferred at the Board meeting in December, in 
view of changes that the applicant was considering to his proposals. These have 
now been received and thus the application is referred back to Board for 
determination. The report to the December Board is attached in full at Appendix A.  
 
The current report will not repeat the descriptions of the site; the background to the 
case, or the relevant Development Plan policies, as there has been no change to 
these. It will however refer to the recently published PPS4 that will now be a material 
planning consideration. It will first however, concentrate on the further changes that 
have been made by the applicant. 
 
Additional Changes to the Proposal 
 
It will be recalled that the applicant, upon acquisition of the site, undertook a number 
of demolitions. These were illustrated as buildings 2a, 4, 5 and 6 on a plan attached 
to the December report – and for convenience, now attached to this report at 
Appendix B. An enclosure at 2b was also removed. The new building, the subject of 
this application is sited on 2a and 2b. The applicant is now proposing a reduction in 
the extent of building 3. Demolition would be across the northern end in order to 
enable direct vehicular access to the site of the new building. As a consequence the 
applicant argues that overall there is now a nett loss in the volume of buildings on 
the site.  
 
Secondly, he is proposing to re-clad the new building in a facing brickwork using 
materials reclaimed from earlier demolitions. This, he argues, will improve the 
appearance of the range of buildings on the site, by making the new building more in 
keeping with the other brick built buildings hereabouts.   
 
Thirdly, he is proposing to upgrade the condition of the access into the site which 
presently consists of undefined access points directly onto the junction of two roads.  
 
Fourthly, the applicant is prepared to agree to extensive landscaping at the site so as 
to reduce the impact of any new building here. This would be particularly to the south 
where the new building is clearly visible.  
 
Additional Material Planning Considerations 
 
The Government published its Planning Policy Statement Number 4 on Sustainable 
Economic Growth, on 29 December 2009. This replaces its Guidance Note Numbers 
4 and 6. It is thus now a new material planning consideration. In respect of the 
determination of planning applications for economic development in rural areas, in 
general, it gives more support than hitherto, to small scale economic developments 
in the countryside, even in areas that may be more remote, where such sites can be 
shown not to have adverse impacts.  
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Observations 
 
The application here still remains as one for the retention of an inappropriate building in the 
Green Belt. It is necessary to assess whether the changes outlined above, when added to 
the applicant’s previous arguments advancing “very special circumstances”, are of such 
weight to alter the balance against the presumption of refusal. One of the main arguments 
put by the applicant was that there would be an overall reduction in buildings at the site, 
even with the retention of the new building, thus leading to an increase in “openness”. This 
he now argues, is given additional weight with the further demolition work proposed. This is 
acknowledged, and whilst it is considered that this does not represent a substantial increase 
in the amount of demolition work, it does represent a material improvement on the previous 
position.  
 
The proposal to re-clad the building in a facing brickwork, is a material improvement to the 
original submission. It would mean that the building would sit far more comfortably and 
naturally within the existing range of buildings, thus enhancing the overall setting. The 
proposed landscaping and improvements to the access, would also assist in this regard. 
These changes therefore do add weight. 
 
These changes are welcome and do increase the weight to be given to the “very special 
circumstances”. This is because they enable the Council to consider the application building 
itself within the context of the whole of the application site. In this regard it is agreed that 
there has already been, and with the changes referred to above, will continue to be, an 
overall environmental gain to the site. The issue is whether this is sufficient to consider a 
recommendation of approval. On balance, it is. Firstly, the building itself is small compared 
with the other buildings on site. If it is re-clad, then it will fit in very well with the existing 
range of buildings. Indeed if this had been a proposed agricultural building, this would have 
been the preferred location within this complex of buildings. Secondly there is an increase in 
openness as a result of the past and planned demolitions. Thirdly, there has been an overall 
environmental improvement to the whole site, and this will continue with the additional 
landscaping and access improvements, which can be conditioned. Fourthly, there have been 
no objections from the Highway Authority, nor from the Council’s Environmental Health 
Officers in respect of adverse impacts arising from the use of this building. There has also 
been very little neighbour objection or complaint. Importantly, and the reason that does “tip 
the balance” here, is the new PPS4 and its general support for local and small economic 
development projects in rural areas, where there are little or no adverse impacts.  
 
 
Recommendation 
 

A) That planning permission be GRANTED subject to the following conditions: 
 

 
i) The building hereby approved for retention shall not be used for any 

purpose in Class B2 of the Town and Country Planning (Use Classes) 
Order 1987, as amended, other than for use in connection with stone 
masonry. 
Reason: In recognition of the particular set of very special circumstances 
in this case. 

ii) Standard Plan Numbers Condition  –  
iii) Within six months of the date of this permission, or longer period as may 

be agreed in writing by the Local Planning Authority, the building to be 
retained shall be re-clad in facing brickwork, and noise insulation 
measures fully installed. Details of the brickwork and the noise insulation 
measures shall first have been submitted to and approved in writing by 
the Local Planning Authority. Only the approved brickwork and approved 
measures shall then be implemented. 



7/6 

Reason: In the interests of the visual amenities of the area hereabouts, 
and in order to reduce the potential for noise pollution arising from the use 
of the building. 

iv) Within three months of the date of this permission, the demolition of that 
part of the building shown depicted on the approved plans, shall have 
been completed, to the satisfaction in writing of the Local Planning 
Authority. 
Reason: In order to enhance the openness of the Green Belt hereabouts. 

v) Within six months of the date of this permission, a landscaping scheme 
shall be submitted for approval to the Local Planning Authority. The 
scheme shall cover the whole of the application site as depicted on the 
approved plan, and shall particularly include heavy planting to the south 
and east of the building the subject of this application. The scheme, shall 
be implemented within the next planting season following written approval 
of the Council, and shall be implemented in full in accordance with that 
scheme, and any conditions that might be attached. 
Reason: In the interests of the visual amenities of the area hereabouts. 

vi) Within six months of the date of this permission, or longer period as may 
be agreed in writing by the Local Planning Authority, the applicant shall 
submit details to the Council of how access arrangements to the site are 
to be rationalised and improved. Such arrangements as approved in 
writing by the Local Planning Authority shall then be installed in full within 
the terms of any conditions attached to that approval. 
Reason: In the interest of highway safety for all users, and in order to 
enhance the visual amenity of the site. 
 
 
Development Plan Policies: As outlined in Appendix A.  
 
Reasoned Justification:  The proposal represents inappropriate 
development within the Green Belt. However, the applicant has put 
forward very special circumstances that are of such weight as to persuade 
the Council to grant a planning permission. These circumstances include 
recent site improvements and enhancements that have significantly 
approved the appearance of the application site as a whole, and that will 
continue to do so through additional works as conditioned in the 
permission; the scale of past and further planned demolitions that have 
and will lead to an increase in the openness of the Green Belt hereabouts, 
the re-cladding of the building in facing brickwork in order to reduce its 
visual impact, and planned landscaping and improvements to the access. 
Of particular weight is the publication of the Government’s PPS4 that 
lends support to small economic development projects in rural areas, 
where there are shown to be no adverse impacts.  No objections have 
been received from the Highway Authority on traffic or highway grounds, 
and none from the Council’s Environmental Health Officers on noise 
pollution grounds. There has been little public objection, and some 
support. Overall on balance, it is considered that the scheme can be 
supported. 

 
 

B) That, subject to the applicant confirming that there would be no application for an 
award of costs, the Council withdraws the Enforcement Notice, the subject of the 
current appeal, and that the Planning Inspectorate be notified immediately. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

Planning Application No:  PAP/2009/0424 
 
Background Paper No Author Nature of Background 

Paper 
Date 

1 Agents Letter 30/11/09 
 

2 Agents 
 

E-mail 2/12/09 

3 Agents 
 

E-mail 3/12/09 

4 Head of DC 
 

Letter 8/12/09 

5 Agents 
 

Letter 8/12/09 

6 Inspectorate 
 

Letter 9/12/09 

7 Agents 
 

E-mail    17/12/09 

8 Head of DC 
 

Letter 18/12/09 

 



 Appendix A 
 General Development Applications 
 Application No  PAP/2009/0424 
 
 Devitts Green Farm Devitts Green Lane Arley   
 
Retention of steel clad building for purpose associated with the applicant's trade as a 
stone mason,  
For Mr Steve Mitchell C/O Pegasus Planning Group  
 
Mr S Mitchell 
 
Introduction 
 
This application is reported to the Board in light of previous enforcement action pertaining to 
the building the subject of the application. 
 
The Site 
 
These premises are at the junction of Woodside and Devitts Green Lane, and were formerly 
an active farmstead, consisting of a farmhouse, and various outbuildings. The agricultural 
land has been sold off and the former farmyard complex divided into two ownerships. The 
applicant owns the farmhouse; a collection of former agricultural buildings and some 
surrounding land. The location plan at Appendix A, illustrates these features. The nearest 
residential property is “Cyprus”, to the east with further properties on the other side of Devitts 
Green Lane. 
 
The present buildings within the application site are shown at Appendix A. They comprise 
the farmhouse and its extension through a new link at A; a barn that is in the course of 
reconstruction at B, dilapidated former agricultural buildings now mostly without roofs at C, 
and the building the subject of this application at D.  
 
The Proposal 
 
It is proposed to retain the recently erected green steel clad building for use for the 
applicant’s trade as a stone mason. The existing access would be used along with parking 
and some outside storage on the land. The building measures 15 by 8 metres and is 4 
metres tall. It has been complete for about two years.  
 
Submitted with the application are a Design and Access Statement together with an outline 
of the masonry business, and a note outlining future intentions at the site. These are 
attached at Appendix B.  
 
Also submitted is a Noise Assessment Report that was requested in order to establish 
whether there was any adverse noise impact arising from the use of the building.  
 
Background 
 
In late 2006, after acquiring the premises, the applicant gained planning permission to 
extend the farmhouse into an adjoining barn through the provision of a small link. This has 
now been completed. 
 
The building the subject of this application was drawn to the Council’s attention in late 2007. 
A retrospective application to retain the building was refused in June 2008, the reason being 
that the development was inappropriate within the Green Belt and that no very special 
circumstances had been forwarded sufficient to outweigh the presumption of refusal. This 
refusal was not appealed, and the building remained on site. As a consequence the Board 
authorised the issue of an Enforcement Notice requiring the removal of the building. This 
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was served in August this year. An appeal has been lodged and this is due to be heard in 
early February 2010. At about the same time as service of the Notice, the applicant 
submitted this current application. He considered that at the time of the earlier application, 
he had not supplied the Council with a full explanation of the background to the building, nor 
provided the Council with the arguments to show in his view, that there were very special 
circumstances of sufficient weight here to warrant a grant of planning permission. Hence 
these were supplied with this current application and are attached at Appendix C. Further 
representations are attached at Appendix D. 
 
Development Plan 
 
North Warwickshire Local Plan 2006 (Saved Policies) – Core Policy 2 (Development 
Distribution), ENV2 (Green Belt), ENV9 (Air Quality), ENV11 (Neighbour Amenities), ENV12 
(Urban Design), ENV13 (Building Design), ENV14 (Access Design), ECON1 (Industrial 
Estates), ECON4 (Managed Workspace/Starter Units), TPT3 (Access and Sustainable 
Travel and Transport), TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
Government Guidance: Planning Policy Guidance Note 2 (Green Belts); Planning Policy 
Statement Number 7 (Sustainable Development in Rural Areas) 
 
Consultations 
 
Highway Authority – No representations received 
 
NWBC Environmental Health Manager – No objection having seen the conclusions of the 
noise assessment 
 
Severn Trent Water – No objection 
 
Representations 
 
One letter of objection has been received stating that whilst the building represents no less 
harm to the Green Belt, a commercial use is now introduced, the use brings about concerns 
over noise, and the building is out of character. 
 
One letter of support has been received, believing that the applicant’s trade and the visual 
improvements that have been carried out at the site are an asset to the community. 
 
Observations 
 

a) Introduction 
 
This building is inappropriate development in the Green Belt by definition – it being for a new 
industrial building. This is agreed by the applicant. Hence the presumption is that this 
application is refused planning permission. The applicant however argues that there are very 
special circumstances of such weight that they override this presumption. It is thus 
necessary to explore the circumstances put forward by the applicant and to assess their 
weight. Having done so it will be necessary as in all applications to look at the traffic, 
amenity, and in this case the potential noise impacts arising from the use of the building.  
 
      b) Impact on the Green Belt 
 
The first circumstance put forward is that there is no or little impact on the Green Belt 
because the building is a replacement and constructed within a group of existing buildings. 
This is not accepted. It is considered that this development does impact on the main 
purposes of including land within the Green Belt – in this case, the development does not 
assist in safeguarding the countryside from encroachment, nor does it assist in urban 



7/10 

regeneration. The Development Plan for the area contains Core Policy 2 which directs new 
developments towards the Borough’s main settlements. New industrial development is 
included. This is to prevent new development in unsustainable locations; to protect the rural 
character of the Borough, and so as to enhance the viability and vitality of those main 
settlements. This new building houses a B2 General Industrial use, one that by definition 
should not be accommodated in a residential area. Development Plan policy directs such 
uses to the main industrial estates. This use would be entirely appropriate on one the named 
estates in the Development Plan under Policy ECON1 .Furthermore, this use is not one that 
essentially has to be located within a rural area. There are no geographic, historic or other 
operational factors that mean this use has to be located in the countryside or indeed this 
site. Moreover there are no authorised industrial lawful uses on this site that can be said to 
have been taken up through this development, and certainly none that could be offered up in 
exchange for a lesser industrial use. In short, this is an inappropriate building in the Green 
Belt that has been constructed on land that has a lawful appropriate use in the Green Belt. 
Members will be aware that the significance of the Green Belt is that this is the only 
designation nationally that carries the presumption of refusal. It is considered that the factors 
put forward above rebut the claim by the applicant that this development has no harm on the 
principle of including land within the Green Belt. 
 

c) The Size of Buildings on the Site 
 
The applicant’s second argument is that the built footprint now on site is less than when the 
applicant acquired the land and thus even with this new building, there has been a reduction 
in floor area, and if seen in context, this is an overall improvement, enhancing the openness 
of the Green Belt hereabouts. This is not accepted as a matter of fact. 
 
Whilst it is agreed that buildings have been demolished by the applicant since his acquisition 
of the site, there are two reasons for not giving weight to the applicant’s argument. Firstly, 
the applicant has reached his conclusion by referring to floor space lost not volume lost. This 
is significant. The most significant attribute of the Green Belt is its openness. Hence new 
development should not reduce that openness. Footprint does not create volume and thus 
there is very unlikely to be an adverse impact on openness as a consequence of footprint. 
Where there is a volumetric increase, then there is. Moreover the Development Plan policies 
that are designed to protect openness are defined in terms of limiting the percentage 
increase in new buildings – e.g. the 30% figure for householder developments. Volume is 
thus the preferred indicator. 
 
Secondly, the applicant has produced his calculations that show an overall reduction in 
footprint from 604 square metres to 553 as a consequence of the applicant’s demolitions – 
say an 8% reduction. It is agreed that there have been demolitions here, but the problem is 
that the applicant’s figure includes a footprint for a “building” that officers do not accept was 
a building. In order not to complicate matters, Members are referred to Appendix E. This 
illustrates the buildings on site when acquired by the applicant. It is agreed that buildings 4, 5 
and 6 have all been demolished. It is also agreed at building 2a has been demolished. The 
area denoted as 2b has also been removed. It is however disputed that the area 2b was a 
building. Officer’s evidence points to this being a cattle pen or yard, and not a roofed 
building. That evidence includes historical maps; aerial photography, satellite photography 
both before and after 2006, together with OS maps. The building the subject of this 
application has been constructed on the site of 2a and 2b on Appendix E, so no historical 
evidence now remains, and this issue remains a disputed issue between the applicant and 
officers. The applicant as indicated above, considers that the new building has resulted in an 
8% loss of footprint since acquisition. Officers are confident that, notwithstanding 
demolitions, and excluding the size of the disputed yard/pen and the existing residential 
buildings, then there would be a 7% increase in footprint and a 16% increase in volume. 
Using Appendix E as the reference, the volume of the new building on the site of 2a and 2b, 
increases volume by 16% over buildings 2a, 2c, 3, 4, 5 and 6. Consequently there has not 
been a material reduction in openness as defined by this measure. 
 

d) Replacement  
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The applicant argues that this should be treated as a replacement building, and thus 
argues that as such, there is no further impact on openness than if the former 
building had been retained. He also suggests that by looking at Government 
guidance in respect of re-use of rural buildings, as well as Development Plan Policy 
on the same subject, the building here is generally compliant with the criteria set out 
therein. This is not accepted. 
 
National guidance as reflected through Development Plan policy is that new 
buildings in the Green Belt are inappropriate developments, unless they fall within a 
select, and limited, list of cases. For instance, existing dwellings can be replaced 
within limitations.  This is not a replacement house, and thus as a new industrial 
building, by definition, it remains inappropriate as it appears nowhere in that list. The 
applicant argues that the former buildings here may well have gained a planning 
permission for an employment use under Development Plan policy, and thus 
because the new building is of an equivalent size and in the same location, then 
there is little difference. This is not accepted.  It can not be likened to a converted 
building, because it patently isn’t, and as none of the former building remains, the 
criteria referred to by the applicant can not be fulfilled – the applicant himself 
removing the very buildings that might have been converted. It is, as a matter of fact, 
a new building. There is thus no “fall-back” as suggested by the applicant. Moreover 
it is a new building because it accommodates a new purpose – an industrial use. 
That new use is inappropriate in the Green Belt, and it replaces appropriate 
development in the Green Belt. As a consequence too, there is no opportunity to 
potentially look at “exchanging” a large inappropriate but lawful development in the 
Green Belt, for a lesser development that might have less impact. In short, a new 
industrial building has been constructed in the Green Belt. 
 
 
 

e) Openness and Visual Amenity 
 
The applicant argues that through demolishing buildings and improving the whole site as 
explained in Appendix B, and in section 4 of Appendix C, there will be a significant visual 
impact such that the whole area is improved. He continues that if  the proposal is seen in this 
context, then the reasons for including land within the Green Belt are endorsed through this 
development. This is not accepted. 
 
There is no doubt that the visual appearance of the site is in the course of improvement 
through the series of works undertaken by the applicant, or that improvements to the 
farmhouse and other buildings are of good quality. But these have been undertaken on the 
back of inappropriate development. It is the case that improvements could well have been 
secured by another owner, or indeed this owner too, without recourse to introducing unlawful 
and inappropriate development to the site. In other cases in the Borough where the Board 
has agreed to inappropriate development in the Green Belt, there have already been 
inappropriate but lawful developments present that have been “exchanged” for a lesser 
development; or that new development has “enabled” other beneficial and appropriate work 
to have been undertaken to meet Development Plan policy. Neither case applies here.   
 

f) The Business 
 
The applicant argues that the circumstances of his business meant that he could not have 
re-used existing buildings – section 4 of Appendix C. He therefore argues that the 
investment he has put into the site; the visual improvements made and the fact that his 
business is small and trading successfully, should outweigh the limited harm done of the 
Green Belt hereabouts. Officers would not place significant weight on this argument. 
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Development Plan policy and Government guidance supports the provision and 
encouragement of rural businesses, particularly through conversion and re-use of existing 
rural buildings. However it does not support new industrial buildings being built in the Green 
Belt. This business does not require a rural location; it is not dependant on this locality. The 
applicant’s investment here was entirely at his own risk, and without consultation or advice 
from the Council. Whilst he argues that he could not afford to re-locate, he continues to 
undertake works at this site and is looking to acquire other buildings to the north. Moreover 
the business has moved several times within the past few years suggesting that it is not site 
specific and that it can continue to trade and provide employment. The circumstances set 
out in his argument above are considered to be personal circumstances, not planning 
circumstances, and not operational or management circumstances that tie this business to 
this site. 
 
 

g) Other Impacts 
 
As can be seen from the consultation section above it is considered that there are no 
adverse highway or noise impacts that arise from this development sufficient to warrant a 
refusal reason. 
 

h) Conclusions 
 
The applicant’s case is very much that the Board should look at the site as a whole, and not 
just at this particular building, and give weight to the improvements undertaken over that site 
which have been generally regarded as welcome. As there are no adverse highway or 
amenity impacts arising from the use, and because the building is of a size and location that 
one might accept in an agricultural setting, or that could be seen as being equivalent to a 
converted building, the applicant considers that the harm to the Green Belt is minimal. The 
applicant is thus asking the Board to give weight to these outcomes, with the prospect of 
further improvements to the setting of the site. 
 
There is a robust defence of Green Belt policy in response because a new industrial building 
has been constructed in the Green Belt, outside of any settlement boundary and contrary to 
the Borough’s core policy on development distribution. The outcomes on site do not require 
the essential presence of that industrial building, and they could have been undertaken 
without recourse to that building. The fall back position put forward by the applicant is not 
accepted as the developments are not “like for like” comparisons. 
 
The Board will be invited to support a recommendation for refusal as a matter of principle. 
 
Before doing so the Board should however give further consideration as to whether the harm 
done to Green Belt policy can be mitigated through the imposition of conditions attached to a 
planning permission. A temporary consent would enable the applicant to continue his 
business whilst he finds alternative industrial premises, prior to the removal of the building. 
As there is a current Enforcement Notice being appealed, it is considered that the 
compliance period for the removal of the building will be debated through that procedure, 
and thus a temporary consent is not appropriate in this case. Another option is to look at the 
possibility of a “personal” consent, and this is an approach that the applicant would endorse. 
This would result in a permission that requires the removal of the building upon vacation of 
the site by the applicant. This is not supported as it places personal circumstances over and 
above planning circumstances in respect of Green Belt policy where there is a national 
presumption against the grant of planning permission for inappropriate development. It is not 
considered that the outcomes on site, as described here by the applicant, are of such 
significance to warrant an exceptional approach. As a consequence, it is considered that a 
recommendation of refusal should still stand. 
 
If a recommendation of refusal is supported, then clearly the Board will need to look at the 
expediency of a further Enforcement Notice. Given that there is an appeal to be heard in 
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early February where the applicant is arguing that the building should be retained and 
planning permission be granted for his industrial use, it is not considered that it would be 
expedient to replicate this with a further Notice. If the present planning application is refused, 
then it would be logical for any appeal to be heard at the same time, at the same Hearing. If 
planning permission is approved, then the applicant can consider the withdrawal of his 
Enforcement appeal, with similar consideration by the Council in respect of the withdrawal of 
the Notice.  
 
Recommendation  
 
enable the removal of other inappropriate development in the Green Belt, it actually 
increases The development is inappropriate by definition within the Green Belt. In addition, 
the proposal brings forward an industrial use to a location that is outside of any defined 
settlement boundary and contrary to the Council’s approach towards development 
distribution. It is considered that the very special circumstances put forward by the applicant 
are of insufficient weight to override the presumption of refusal for this inappropriate 
development. This is because the development has no essential operational, geographic or 
historic reason to be sited in a rural location; it does not the amount of built development in 
the Green Belt, and the scale of the improvements undertaken on the site are not of such 
significance to warrant agreeing to inappropriate development in the Green Belt. As such the 
proposal is contrary to saved Core Policy 2, and saved Policies ENV2 and ECON4 of the 
North Warwickshire Local Plan 2006, as well as to Government Guidance in PPG2 and 
PPS7. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
 
Planning Application No:  PAP/2009/0424 
 

 

Backgroun
d Paper No 

 

 

Author 
 

Nature of Background 
Paper 

 

Date 

1 The Applicant or 
Applicants Agent 

Planning Application Forms 
and Plans 

17/9/09 

2 Local Resident Support 23/9/09 
3 Environmental Health 

Officer 
E-mail 29/9/09 

4 Agent Statement 30/9/09 
5 Environmental Health 

Officer 
E-mail 30/9/09 

6 Severn Trent Water Consultation 1/10/09 
7 Mr Wainwright Objection 6/10/09 
8 Case Officer E-mail 21/10/09 
9 Case Officer E-mail 22/10/09 
10 Case Officer E-mail 23/10/09 
11 Agent Letter 27/10/09 
12 Agent Noise report 13/11/09 
13 Environmental Health 

Officer 
Consultation 18/11/09 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, 
such as The Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents such as 
Environmental Impact Assessments or Traffic Impact Assessments. 
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(2)  Proposed Nuneaton Rail Project 
Consultation by Network Rail 
 
Proposed HGV Construction Route 
 
 
Introduction 
 
Members will recall that in September 2009, a report was brought to the Board, describing a 
new rail project at Nuneaton station, which would enable freight traffic coming from the East 
Coast ports to connect to the West Coast Main Line. This project would take place wholly 
within the Nuneaton area. However Members heard that the preferred route for the HGV 
construction traffic was to be to and from the A5 via Tuttle Hill in Nuneaton, and thence 
through Mancetter via the B4111.  The Board recommended that the Council objected, and 
following its November meeting, an objection was lodged with the Department of Transport.  
 
The objection was based on the environmental impact of a significant number of HGV 
movements passing through Mancetter, and also on safety grounds following an objection 
from the Warwickshire Police. The Council put forward an alternative route via Woodford 
Lane.  A copy of the Council’s objection is attached at Appendix A.  
 
This report brings Members up to date following that objection. 
 
Subsequent Events 
 
On receipt of this objection, the Department of Transport has decided to hold a Public Inquiry 
to hear the Council’s case. No date has yet been arranged. 
 
Because of the support of the Police to the objection, Network Rail, undertook to arrange a 
round of meetings with the Warwickshire County Council, being the Highway Authority for 
the B4111 and for Woodford Lane; the Highways Agency, being the Authority for the A5 
Trunk Road and the Warwickshire Police. These culminated in Network Rail withdrawing its 
preferred HGV route and substituting an alternative. This was reported to the Council in a 
letter dated 17 December. A copy is at Appendix B. It outlines the use of Woodford Lane as 
the preferred route, conditional upon left turning movements into and out of the Lane.  The 
Police and the County Council support this alternative as set out in the letter. 
 
The letter was immediately circulated to both local Ward Members and to Mancetter Parish 
Council, inviting further representations in time for this meeting. At the time of writing this 
report, the only response received was from Councillor Freer welcoming the changed route. 
 
Observations 
 
Given the objections from this Council, the Mancetter Parish Council and the Warwickshire 
Police to Network Rail’s first preference, it was almost inevitable that an alternative would be 
proposed. The route now selected exactly follows advice from this Council together with that 
from the Parish Council.  As a consequence it is recommended that the objection is 
withdrawn subject to the conditions set out in Network Rail’s letter of 17 December. The 
Department of Transport has confirmed that a withdrawal of the objection would not require 
Council ratification. It is only an objection to a scheme under the Transport and Works Act 
that requires such a procedure.  
 
Recommendation 
 
a That in view of Network’s letter of 17 December 2009, this Council’s  objection 

to the original HGV construction route be withdrawn, and,  that it now 
supports the alternative as described in that letter. 

 
b That the Department of Transport be notified accordingly. 



7/56 

 
 

BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97. 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 
 
 

Background Paper No Author Nature of Background Paper Date 
1 Head of Development 

Control 
Letter 22.9.09 

2 Dept of Transport Letter 23.9.09 
3 Head of Development 

Control 
Letter 28.9.09 

4 Dept of Transport Letter 13.10.09 
5 Dept of Transport Letter 22.10.09 
6 Network Rail Letter 19.10.09 
7 Head of Development 

Control 
Letter 22.10.09 

8 Dept of Transport Letter 19.11.09 
9 Head of Development 

Control 
Letter 23.11.09 

10 Network Rail Letter 23.11.09 
11 Head of Development 

Control 
Letter 20.11.09 

12 Dept of Transport Letter 3.12.09 
13 Dept of Transport Letter 26.11.09 
14 Network Rail Letter 17.12.09 
15 Head of Development 

Control 
Letter 17.12.09 

16 Head of Development 
Control 

e-mails 17.12.09 

17 Councillor Freer e-mail 18.12.09 
 
 
 
 
 
  



APPENDIX A 
 North Warwickshire 
 Borough Council  
 Jeff Brown BA Dip TP MRTPI 
 Head of Development Control Service 
 The Council House 
 South Street 
 Atherstone 
 North Warwickshire CV9 1DE 
 DX : 23956 Atherstone 
This matter is being dealt with by Switchboard : (01827) 715341 
 Mr J Brown Fax : (01827) 719363 

Direct Dial : (01827) 719310 E Mail : jeffbrown@northwarks.gov.uk 
   Website : www.northwarks.gov.uk 
 

Your ref :  
Our ref : jgb 8234 Date : 22 September 2009 
 
 
Secretary of State for Transport 
Transport and Works Act Orders Unit 
Department of Transport 
9/09 Southside 
105 Victoria Road 
London 
SW1E 6DT 
 
Dear Sirs 
 
Transport and Works Act 1992 
The Network Rail (Nuneaton North Chord) Order 
 
I refer to the above, and to the letter from Winckworth Sherwood inviting this Council to 
make representations. At its Planning and Development Board meeting on 21 September, it 
was resolved that this Council objects to the proposed works. 
 
The objection relates to the proposed route for construction traffic in connection with the 
project – namely through the village of Mancetter to the A5. This objection is based on the 
detrimental impact on the amenity of the residents of Mancetter along the proposed route, 
arising from a 60% increase in HGV traffic over a 12 hour day for a period of three months. 
Moreover the Council considers that the number of HGV’s involved and the frequency of 
their journeys would have significant safety issues, not only for all other road users, but 
particularly in respect of the adequacy of the Mancetter roundabout on the A5. In respect of 
the first matter I attach a letter from the Mancetter Parish Council, the content of which is 
endorsed by this Council. In respect of the second, I attach a letter from the Warwickshire 
Police that explains why they would not support the Mancetter route for HGV construction 
traffic. 
 
The Borough Council also resolved that the Secretary of State now allows time for Network 
Rail to meet with the Highway Agencies concerned and the Warwickshire Police, in order to 
explore an HGV routing agreement using the Woodford Lane option, as supported by the 
Police, with the conditions outlined in their letter. It seems to this Council that that is the way 
forward.  
 
Furthermore, the Borough Council considers that both it and the Mancetter Parish Council 
should be re-consulted formally on the outcome of the discussions referred to above, in 
order that both Councils can consider the withdrawal of their objections. 
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I look forward to acknowledgement of receipt of this objection, and confirmation that you 
agree to the way forward as outlined herein. A copy of this letter has been forwarded to 
Network Rail for its information.  
 
Yours faithfully 
 
Jeff Brown 
Head of Development Control 
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