To: The Deputy Leader and Members of the Planning
and Development Board
(Councillors Simpson, Bowden, L Dirveiks, Fox,
Jenkins, Lea, Morson, B Moss, Sherratt, M Stanley,
Swann, Sweet, Winter and Wykes)

For the information of other Members of the Council

This document can be made available in large print
and electronic accessible formats if requested.

For general enquiries please contact David Harris,
Democratic Services Manager, on 01827 719222 or
via e-mail - davidharris@northwarks.gov.uk.

For enquiries about specific reports please contact
the officer named in the reports

PLANNING AND DEVELOPMENT
BOARD AGENDA

16 NOVEMBER 2009

The Planning and Development Board will meet in the Council
Chamber at The Council House, South Street, Atherstone,
Warwickshire on Monday 16 November 2009 at 6.30 pm.

AGENDA
1 Evacuation Procedure.
2 Apologies for Absence / Members away on official

Council business.

3 Declarations of Personal or Prejudicial Interests.
(Any personal interests arising from the membership
of Warwickshire County Council of Councillors Fox,
Lea, B Moss and Sweet and membership of the
various Town/Parish Councils of Councillors Fox
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill)
and M Stanley (Polesworth) are deemed to be
declared at this meeting.




PART A — ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)

Planning Applications — Report of the Head of Development Control.
Summary

Town and Country Planning Act 1990 - application presented for
determination.

The Contact Officer for this report is Jeff Brown (719310).

Progress Report on Achievement of Corporate Plan and Performance
Indicator Targets April 2009 — September 2009 - Report of the Chief
Executive and the Director of Resources

Summary

This report informs Members of the actual performance and achievement
against the Corporate Plan and Performance Indicator targets relevant to the
Planning and Development Board for the second quarter April 2009 to
September 2009.

The Contact Officer for this report is Robert Beggs (719238).

PART C - EXEMPT INFORMATION
(GOLD PAPERS)

Exclusion of the Public and Press

Recommendation:

That under Section 100A(4) of the Local Government Act 1972, the
public and press be excluded from the meeting for the following item of

business, on the grounds that it involves the likely disclosure of exempt
information as defined by Schedule 12A to the Act.

Breaches of Planning Control - Report of the Head of Development Control.

The Contact Officer for this report is Jeff Brown (719310).

JERRY HUTCHINSON
Chief Executive
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5.1

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a humber of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling of
trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council's own development proposals; and finally
Minerals and Waste Disposal Applications. .

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most can
be seen from public land. They should however not enter private land. If they would
like to see the plans whilst on site, then they should always contact the Case Officer
who will accompany them. Formal site visits can only be agreed by the Board and
reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers dealing
with Planning Matters”, in respect of Site Visits, whether they see a site alone, or as
part of a Board visit.

Availability

The report is made available to press and public at least five working days before the

meeting is held in accordance with statutory requirements. It is also possible to view
the papers on the Council’'s web site www.northwarks.gov.uk
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5.2 The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 7 December 2009 at 6.30pm in the Council
Chamber at the Council House.
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Planning Applications — Index

Item
No

Application
No

Page
No

Description

General / Significant

PAP/2009/0322
PAP/2008/0571
PAP/2008/0607
PAP/2009/0324
PAP/2009/0323
PAP/2009/0326
PAP/2009/0325
PAP/2009/0327
PAP/2009/0441

Heart Of England Old Hall Farm Meriden Road
Fillongley Coventry

General

PAP/2009/0440

120

Atherstone Station Long Street, Atherstone
Listed Building Consent for demolition of station
footbridge (as part of a wider scheme to create DDA
compliant access to the station)

General
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General Development Applications
Q) Application No PAP/2009/0322

Heart of England Ltd, Old Hall Farm, Meriden Road, Fillongley

PA 2008/0571
Improvements to an existing access and retention of gates 18 metres from the road
and fencing,

PA 2008/0607

Variation of Condition 21 of permission 2007/0503, to permit use for construction
traffic and for public access to the land in association with the recreational use of
land,

PA 2009/0324
Variation of Condition 22 of permission 2007/0503 for the importation of material from
10000 cubic metres to 36000 cubic metres

PA 2009/0322
Variation of Condition 7 of permission 2007/0503 to use the lake and adjacent land on
Sundays from 0900 to 1800 hours in addition to the present permitted hours

PA 2009/0323

Variation of Condition 3 of planning permission 1381/2002 and appeal decision
APP/R3705/A/05/1189445, to open the buildings and land on Sundays from 0900 to
1800 hours in addition to the present permitted hours

PA2009/0326
Retention of beach, rockery and first aid building

PA 2009/0325
Retention of pump house and electrical plant room

PA 2009/0327
Retention of jetty

PA 2009/0441
Erection of building for use in association with the approved recreational use of the
land

all for Heart of England Ltd
Introduction

The receipt of all of these applications, apart from the last (2009/0441), was reported to
Board on 21 September. That report amongst other things, described the site; outlined the
proposals, provided a planning history of the site, referred to the relevant Development Plan
policies and other material planning considerations pertinent to the determinations, and
suggested a way in which to approach so many applications. That report is attached at
Appendix A, and Members are requested to refer to this in their consideration of the
applications — both reports refer to material planning considerations. This current report will
bring the Board up to date in respect of outstanding matters as well as to describe the latest
application (2009/0441). In this way it is considered that a comprehensive view can be taken
of the submitted proposals at this site.
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The report is effectively divided into three sections — the first will deal with the planning
applications and end with a series of recommendations as usual. The second section will
then look at the expediency of enforcement action should any application be refused, as well
as looking at current breaches of planning control on the site not covered by the submitted
planning applications. Again a series of recommendations will be made. The final section will
explore future issues.

Outstanding Information Requested

From the previous report it will be seen that a Traffic Impact Assessment was requested
from the Highway Authority. This has not yet been received. Additional assessments were
requested from the Warwickshire Wildlife Trust, the County Council Ecologist, and the
Forestry Commission on the impacts of the current and proposed developments on nature
conservation and bio-diversity interests as well as on the Ancient Woodland. None have yet
been received. The Environment Agency was concerned about the impact of the works
being unlicensed and saw no reason for the proposed increase in importation of material. No
further information has been submitted to alleviate its concern, although it is understood that
discussions are underway with the applicant. As a consequence further assessment of the
impacts arising from these applications is materially no further forward.

The applicant has been requested to provide additional information but no clear dates have
been given for its receipt. Meanwhile the applications remain undetermined. The applicant
has been made aware that determination reports are being considered by this Board, but still
nothing has been received at the time of writing.

The applicant has however submitted a noise report in response to representations made by
local residents concerned about the noise that they say was being generated as a
consequence of activity associated with the “beach”.

In general terms this leaves the Council and other Agencies in a difficult position. Due to the
length of time that has lapsed since these applications were requested and submitted, and
the clear breaches of planning control undertaken by the applicant during the summer, it is
considered that the public interest is now best served through their determination with the
information as submitted. This will not prejudice the applicant, as he can respond and react
accordingly, depending on the outcome of his applications.

Two letters have been received from the applicant, and they should be treated as material
considerations. These are at Appendices B and C.

Further Consultation Responses

Environmental Health Manager — In commenting on the noise report referred to above, he
comments that it would be possible to repeat conditions similar to those included in the 2007
permission, but these have been disregarded and breached. Additionally, there remains the
potential problem that large numbers of people may generate considerable noise, and whilst
this may not be at a level that would cause a statutory noise nuisance, it could still cause
annoyance or disturbance to neighbouring properties.

Further Representations

Since the preparation of the last report, a further 7 representations have been received from
local residents. They repeat many of the matters referred to in the previous report, but draw
attention to the adverse impacts arising from the public’s access to the site over the August
Bank Holiday weekend citing noise and visual impact as their main concerns. They also
draw attention to the material set out on the applicant’'s web site and to the introduction of
caravanning and camping on the site. Traffic and highway safety remain as issues. They all
are concerned about the loss of rural character.
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Update on Other Material Planning Considerations

Since the date of the last report (21 September), the Inspector dealing with representations
into the Phase Two revisions of the Regional Spatial Strategy has published his findings and
recommendations. There is no material change recommended to any of the policies
identified in the 21 September Board. The policies as listed thus remain and carry weight in
the determination of these applications.

Enforcement Matters

The report at Appendix A, states that the Enforcement Notice relating to the unlawful
erection of two marquees at the site was upheld at appeal — the full decision letter is at
Appendix D. The compliance period was 13 October 2009. Inspections have revealed that
the Notice requirements have only partially been complied with, in that the smaller marquee
and its base have been removed, but the larger one substantially remains. This will be
referred to later in this report.

Secondly, Appendix A confirms that an Enforcement Notice was served at the end of
August, alleging the construction of an agricultural building not in accordance with the
approved plans. An appeal has been lodged against this Notice. No date has yet been fixed
for it to be heard, and neither has the appeal procedure been agreed.

New Application

It was reported above that a further application had been submitted since September
(2009/0441). This is for the erection of a building in association with the recreational use of
the land. In essence it is for a permanent extension to one of the original buildings at the site
S0 as to replace the space lost, as a consequence of the eventual removal of the marquees
referred to above. It would be physically attached to an existing building via a small
intervening link. It would be used on weekdays and on Sundays.

The location plan of this is shown at Appendix E. It is for a building of 23.5 metres by 16.4
metres and 5.5 metres to its ridge, with a low pitched roof and would appear as an extension
to an existing building — see Appendix F. This was one of those included in the original 2004
permission and it has a lawful recreational use. Members will recall it as containing the suite
of function rooms from their visit. The extension would be to the south, and stand on the site
of one of the unlawful marquees. It would be constructed in facing brickwork with a green
steel clad roof and be highly fenestrated along three elevations. For comparison purposes
the larger of the two unlawful marquees amounted to 276 square metres in floor area; the
proposed extension would amount to 357 square metres. It represents about a 40% increase
in floor area of the building to which it would be attached.

The applicant has submitted a statement in support of the proposal and this is attached at
Appendix G. In essence this says that the additional space is required in economic
development and tourist terms to replace the business that would have taken place within
the marquees, and thus it is needed in order to keep the whole business viable, and to
support the local economy through the provision of local jobs and contracts. It expresses
concern that Green Belt policy can be deemed to thwart business expansion.

The Fillongley Parish Council raises no objection, but four objectors consider that the
building is unnecessary; that there is no justification for replacing a temporary building with a
permanent one, and that it would further destroy the Green Belt.

The Environmental Health Manager has no objection subject to conditions controlling noise
amplification, and that openings be closed to prevent possible noise pollution.

The Highway Authority objects because there is Traffic Impact Statement provided giving
information and detail about traffic generation figures and their impact on the capacity and
adequacy of the existing access.
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Observations — Planning Applications
a) The Approach

The September report outlined a way forward to approach these applications — firstly to
establish an overview of the site, and then to consider the applications in a logical sequence,
with the most substantive ones being dealt with first. This is the approach that will be taken
here. Any enforcement matters will be dealt with separately. The report will refer to matters
included in both this report and that of 21 September.

The applications are clearly related, and thus the material considerations and impacts arising
from one will affect others. As a consequence, each of the sections dealing with the
applications will provide an overall conclusion as to how they should be determined, with the
detail to follow in the recommendations that follow at the end.

b) The Overall View

In the absence of any overall master plan or document submitted by the applicant that could
be taken as a material planning consideration, or indeed any site specific reference in the
Development Plan, the Council’s starting point must clearly be the two substantive planning
permissions for the site. In short, it has consented to the use of land and buildings, as well
as for the construction of a lake for recreational purposes, subject to conditions that limit the
extent of that use. The 2004 and 2007 permissions thus provide the scope for the applicant’s
use of the site. Indeed the letter from his agent at Appendix B, confirms that this is the case,
and that he considers that he is working within the scope of those permissions. It is thus
important to establish what these permissions cover.

The 2004 permission covers only part of the site — the original agricultural buildings — and
this established the change of use of the land and buildings for recreational use (see
Appendix H). This permission was conditioned in order to limit that use. The key conditions
restrict the hours of that use; all Sunday use, the use of motor vehicles, shooting, and the
clearance of all equipment following each event. In this particular case, the term
“recreational” was found to include the use of the buildings as a restaurant, following an
appeal decision (see Appendix ). The Inspector found that in the absence of conditions
defining the scope of the use, it could include the use of existing catering facilities by the
public.

The 2007 permission covers a further portion of the site (see Appendix J). It enabled the
formation of a lake and wetland area for use by water and other sports in association with
the recreational use of the land. It too was conditioned. The key limitations on the scope of
the use permitted are that only named activities are allowed on the land, and that all
motorised activities, and all shooting activities are excluded; only named activities on the
lake are permitted and all motorised activity on the lake is excluded, that hours of use are
restricted, including no Sunday use, and that all temporary structures and equipment are
removed after each event, together with requirements to provide and implement a Habitat
Management Plan for the lake, the land and adjoining woodland.

Additionally, the Development Plan, and Government Guidance provide a planning
background for the land. The site is wholly in the Green Belt, and the use of such land for
outdoor recreation and sports use is by definition an appropriate use. This is subject to any
associated buildings and structures being essential for the implementation of that outdoor
use, and that they are small in scale. Members will be fully aware of the range of uses that
could be appropriate in these circumstances — for example, golf courses; playing fields and
stables.

However, in this case, the Council has defined the scope of the outdoor recreation and
sports uses that it considers are appropriate to this particular site, through the 2002 and
2007 permissions. This establishes the Council’s overall view of how it sees the site in
planning terms. This is essentially for outdoor uses that are temporary in nature, which
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would not impact on the openness of the Green Belt or the rural character of the countryside,
and uses that provide for nature conservation enhancement, and protect designated
woodland. In other words they provide for a balanced approach to the site. This would also
reflect Government Guidance in PPG2. Whilst one of the objectives of the Green Belt is to
provide opportunity for outdoor sport and recreation, other objectives are to retain attractive
landscapes, and to retain land in agricultural use. With such an approach, a reasoned
assessment of the following applications can be made by exploring how well they “fit” with
this balance established through the two substantive permissions, and thus whether that
measured approach would be altered. If that causes benign impacts, then the development
proposals might be acceptable; if that would lead to adverse impacts, then they might not be
acceptable.

Before looking at the applications, it is opportune to highlight some of the factors arising from
the recent use of the site, in order to put them into the overall context as set out above. The
applicant will point out that, although heavily conditioned, neither of the two substantive
permissions prevent the site being used by the general public; control the number of people
on site at any one time or the number of vehicles that can park here. He will also argue that
most of the uses that are currently on site, and for which the development proposals below
would enable, are outdoor recreational activity not prohibited by the planning conditions.
Additionally, he will argue that the description of the site as a “resort”; as an “Adventure
Park” or as a “destination” is not unlawful, given the current permissions. These arguments
are all accepted, but they have to be qualified. That qualification is that the purpose of the
Green Belt, and the objectives for including land within them, is not wholly a one way
consideration ie — recreation/tourism activity at all costs. These activities have impacts that
may materially affect the other purposes and objectives of Green Belt policy —eg:
safeguarding the countryside from encroachment; retaining attractive landscapes, to secure
nature conservation interest and to retain land in agricultural use. In other words recreation
proposals can falil, if they go against these other objectives. This emphasises the context set
out in the preceding paragraph where the key determinant will be how far these applications
“depart” from the base line established by the permissions already granted.

c) Application 2009/0324 — Variation of Condition — Importation of Material

This application is considered first as permission already exists for a new lake, and to some
extent the issues here are unrelated to the use of the lake and the surrounding land, as the
application in part, seeks retrospective agreement to vary the amount of material brought
onto the site as a direct consequence of alterations made to the shape and size of the lake
as it was being constructed.

Whilst in the location approved by the 2007 permission, the current lake is larger and of a
different shape than that approved. The applicant has said that these changes arose from a
combination of operational reasons — including the poor quality of the imported clay for the
liner; the poor nature of the material that was to be used from the site itself to create the
surrounding bunds, advice from the Environment Agency about the retaining bund being of
insufficient in size, and the hydrology on the site itself. As a consequence, the applicant says
that the condition limiting the maximum import of material into the site of 10000 cubic metres
was exceeded, as more material had to be imported - 26000 cubic metres in total. The
applicant as stated above, says that the quality of the imported clay was poor, but that on-
site clay was found to be adequate, and this was taken, thus creating the “borrow pit”
presently on the site. The removed top soil from this pit is stored on site too. The sandstone
for the artificial cliff was removed at the same time. The current application seeks the import
of a further 10000 cubic metres of inert material onto the site so as back fill the borrow pit.
Once completed, the top soil will be replaced and the whole area levelled. The current
application seeks variation of the condition from the importation of 10000 cubic metres to
360000 cubic metres — 26000 of which is retrospective, and the remaining 10000 still to
come in to fill the borrow pit.

The Environment Agency disputes the reasons claimed by the applicant for moving away
from the approved plans for the lake, but that is matter for them to pursue. In planning terms
the Council needs to come to a view on the lake as seen presently — its shape, profile and
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appearance. Whilst it is larger, it is not considered that it is so visually intrusive, or that it is
so out of keeping with the profile of the surrounding contours as to warrant a refusal. The
greatest impact will be on its northern side where the retaining bund is located. This does
create an artificial feature when viewed from downstream, but when considered against the
approved bund, the height increase of around 1.2 metres is not considered to be material.
As a consequence, whatever the reason for the import of an additional 26000 cubic metres
of material, the outcome in visual terms of the current lake, is not objectionable.

The reason for the import of an additional 10000 cubic metres of inert material, is to back fill
the void of the current borrow pit on the site. This would amount to some 1250 loads over a
three month period according to the applicant. In the absence of support from the Highway
Authority for a continuation of the use of the second access for a further period, and the lack
of analysis as to whether this material could in fact be found wholly or partially on site, it is
considered that the application should not be supported.

The current application seeks a variation, in part, of a condition affecting the amount of
imported material. The condition also requires completion of the lake in accordance with an
approved numbered plan. The applicant has submitted plans illustrating the final landform for
the lake and its surroundings, taking into account the proposed import of the whole of the
36000 cubic metres of material, and whilst not requested explicitly by him, they can be
treated as proposed amendments to the approved scheme, and thus should be treated as
seeking a further variation of this condition. As stated earlier, there is no objection on visual
grounds to the revised shape or size in the lake, but there remains concern about the loss of
the nature conservation benefits shown on the approved plans, and the bio-diversity
enhancements specifically built in to the approved plans. These are not replicated or
replaced by other measures on the proposed amended plans. The responses from the
nature conservation agencies about the changed lake are not supportive at all, and very little
additional comfort has been supplied by the applicant to allay their concerns. It has been
stressed throughout this report, that the 2007 permission sought a balance between a
number of interests. The loss of nature conservation enhancements, and the devaluation of
the lake in bio-diversity terms, is considered to be material, and the amended plans can thus
not be supported.

Additionally, the Forestry Commission has expressed concern about the potential for back
flooding from the lake along the ditch that feeds the lake, thus raising the water table in the
woodland. This ditch has been bridged by the circular track that runs around the lake, and
the Environment Agency is currently investigating this. Both the Agency and the Commission
are also concerned about the retaining dam infrastructure of the lake and its sluices. Until
these technical matters are agreed, it is not considered appropriate to approve the amended
plans.

As a consequence of all of these matters, this application can not be supported.
d) Application 2009/0326 — The Beach and Rockery

This application is significant, as it introduces the concept behind the current use of this part
of the site. This moves away from the use of the lake as an extension of activities in
association with existing visitors to the site, to the use of the lake as a “destination” in itself,
by the general public. It will first be necessary to explore the visual impact of the beach and
rockery on the character and appearance of the countryside hereabouts, and whether they
add or detract from the nature conservation benefits established under the current 2007
permission. Normally that would be the extent of the issues involved. However here, the
beach is the source and focus of the activities now made of this part of the site, and indeed it
gives rise to the submission of the other applications. The issues involved are whether the
change in scope and nature of the activities is acceptable in planning policy terms.

It is considered that there is a visual impact here. The beach and rockery are clearly visible
from the public footpaths that run alongside the lake and that cross the site, and because of
their size, and the white sand, they are very noticeable. Their appearance is artificial — (see
Photographs taken from the footpaths at Appendix K). The key issue is whether they have
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an adverse impact on the rural character of the countryside here. It is considered that they
do. Because of their size and prominence these are incongruous and harsh features, which
taken together, are not what one would expect to find in the countryside, as they are not akin
to a natural feature. The character of the countryside hereabouts is agricultural in
appearance following a traditional Midland pattern of woodlands, hedgerows and trees. This
feature is out of place and reduces the quality of the landscape.

It could be argued that as golf courses are appropriate uses of land in the Green Belt, then
sand bunkers are also an acceptable attribute in the Green Belt, and that this feature could
be likened to that. This argument ignores the setting and appearance of the respective
landscapes — bunkers are appropriate in a golf course setting, not in an agricultural
landscape. The artificial cliff could be said to replicate a natural sandstone outcrop within
fields. Whilst this could be the case, it ignores the combined appearance of the two features,
their engineered appearance and their combined visual impact on the landscape.

The 2007 permission for the lake, and the plans approved there under, explicitly recognised
the importance of that feature as a nature conservation asset and one that would incorporate
features to enhance the bio-diversity of the area. Those overall benefits, according to the
consultation responses, have been substantially lost with the introduction of the beach and
cliff. This is serious, as it upsets the balance achieved between recreational and ecological
interests secured under the 2007 consent. The balance has shifted materially towards a
recreational feature with no added value.

The other issue here is that the introduction of these engineering operations has led to the
site being used in a different way with different impacts. It has now enabled the site to be
used as a “destination” in its own right. It has directly led to an intensification of use with
additional developments both as a consequence of building and engineering operations, and
to greater patronage. That has had direct consequences on the appearance of the whole
site, such that the rural landscape and character has materially been altered, and the
openness of the setting compromised. This change in approach has led to conditions
attached to the 2007 permission being breached ie- installation of floodlighting contrary to
condition 8; installation of a sound amplification system contrary to condition 9, the holding of
night time beach parties contrary of condition 7, and the long term siting of structures and
equipment contrary to conditions 6 and 10. The reason for restricting or controlling
recreational activity in this open setting through those conditions was to protect that setting.
The impact of ignoring those conditions, has upset the balance achieved by that permission,
and the cumulative adverse visual impacts are now to be clearly to be seen on site — the
erection of a raised platform and balustrade (used for children’s mini cars); children’s play
equipment (climbing frame/slide/swings), a permanent surfaced volleyball court, equipment
such as bouncy inflatables, deck chairs, benches and tables, parasols, signage, flags, goal
posts and fairground rides.

It is considered that the beach and atrtificial cliff, together with the wooden structure within
the cliff, have materially altered the appearance and setting of this site, to its visual and
ecological dis-benefit, and that the consequential recreational use and activity then
undertaken as a consequence has materially upset the balance achieved through the 2007
permission, to the detriment of other objectives for retaining land within the Green Belt. This
application will be recommended for refusal.

e) Applications 2008/0607 and 0571 — Access

The change in approach as to how this site is now used, and the increased patronage have
led the applicant to consider alternative access arrangements. Again this clearly
demonstrates a shift away from the base line established under the 2004 and 2007
permissions with the single point of access. This might well be acceptable if it were
supported by the County Council as Highway Authority. Regrettably, no Traffic Impact
Statement has been submitted by the applicant, despite requests, and thus there is no
evidence upon which the County can make a meaningful consultation response. The
approved scheme was conditioned such that the second access was used only for HGV’s
during the temporary period of the construction of the lake. That was for sound highway
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reasons given the poor visibility to the south west of that access and the speed of traffic on
the B 4102. Local residents have referred to these factors in their representations. Because
of the lack of information from the applicant in respect of potential traffic generation figures,
the impact can not yet be properly assessed. However he has indicated that 130 cars have
been on site on occasions, and this figure suggests heavy use if the use of the site is used
throughout a season and with the activities outlined on the website, rather than through
these applications. In the absence of support from the County Council, the application to
vary that condition such that the second access also include public use, will be
recommended for refusal. If this is the case, and an appeal lodged, it is very likely that the
applicant will be speaking to the County Council, and providing the appropriate Statement,
seeking the County’s support for use of the second access. This may result in any refusal
reason being withdrawn.

The applicant has already undertaken some alterations to this second access so as to
enable greater public usage and in his view to reduce any highway safety risks through
turning or stationary traffic waiting to enter the site. These works involve setting the gates
back some 18 metres from the carriageway; widening the track from those gates into the site
to 5 metres, widening the access crossing with the carriageway to 20 metres, and providing
fencing. It is further proposed to remove up 100 metres of existing hedgerow on the south
western side so as to provide a vision splay of 3.6 by 215 metres, and to plant a new
hedgerow on that splay. He has supplied survey information indicating that this hedgerow is
“important” as defined under the Hedgerow Regulations 1997. A photograph of the access
“before” he undertook the works is attached at Appendix L, and the position “after” the works
is also shown.

As indicated above, in the absence of any comments from the Highway Authority it is difficult
to offer a recommendation on the retention of these works from a highway safety point of
view. However it is quite clear that no approval should be recommended presently until the
value of retaining the hedgerow has been fully assessed, and then its retention has to be
weighed against any highway benefit in opening up this second access to far greater public
use. As the Council is not in a position to asses this balance, the application will be
recommended for refusal.

f) Applications 2009/0322 and 0323 — Sunday Use

Both the 2004 and the 2007 permissions prohibit use of the site for the permitted uses on
Sundays. The 2004 permission contained a condition limiting weekday and Saturday use to
1800 hours, but an appeal was allowed extending the period to 2330 hours. The 2007
permission also contains a condition limiting weekday and Saturday uses to 1800 hours. The
two current applications seek variations on both of these two consents, so as to allow
permitted uses from 0900 to 1800 hours on Sundays.

The reason for the imposition of these conditions in both the 2004 and 2007 permissions,
was in the interests of the residential amenity of neighbouring residents. In exploring the
proposal by the applicant to extend the weekday hours of the use of the buildings under the
2004 permission, the Inspector too considered that the main issue was the effect of
extended opening hours on the living conditions of nearby residents, with particular regard to
noise and disturbance (see Appendix M). He extended the hours because he did not have
evidence of complaints from neighbours, and because the condition affected the internal use
of existing buildings. The situation with the 2007 permission is materially different. Here the
uses are all in the open, and there has been a series of complaints from local residents
concerning noise and disturbance on a regular and frequent basis attributable to the
activities introduced to the site subsequent to the provision of the beach and its promotion as
a “resort” destination. This is first hand evidence of actual adverse impact affecting
residential amenity. The Council’'s Environmental Health Manager remains concerned about
the potential for activities here to create noise. Additionally any greater use by the public will
lead to increased disturbance through greater activity on site and greater numbers of coming
and goings. All of this strongly points to the need to retain control and balance between the
uses and activities at this site, and other planning considerations as expressed in the 2007
permission. It is considered that the proposed variation will upset that balance as experience
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has shown that there have been consequential adverse impacts as a direct result of breach
of this condition.

The applicant will argue that outdoor activities can take place here in addition to those
permitted under the 2007 permission due to permitted development rights associated with
the temporary use of land. Additionally he will make the case that the weekend use of the
site will be crucial to the viability of the business and its success, in that these days are likely
to see the most significant patronage of the site. These arguments carry weight, but as
recounted elsewhere in this report, the use of the site under such circumstances can lead to
the adverse impacts described in this report and upset the balance between the different
planning objectives for the site. It is considered that the 2007 permission sets out a range of
uses that respects all of these objectives, and which would control the adverse impacts that
are now apparent through unauthorised developments — noise, disturbance, and erosion of
the rural character of the area through intensification and prolonging the use. It therefore
carries more weight than the applicant's arguments, and this application will be
recommended for refusal.

The other application in this section, seeks to vary the 2004 permission for Sunday use. This
relates to the internal use of the buildings for the permitted uses. No reasons have been
submitted for this variation, but it is assumed that it is to seek greater use over a longer
operational period. Taking the same approach as the Inspector in dealing with the proposed
extended week day hours, it is clear that there have been no complaints concerning noise
and disturbance arising from use of the buildings, and that the Environmental Health officers
have not objected to the introduction of Sunday use. As a consequence there is no
substantive reason for refusal.

g) Applications 2009/0325 and 0327 — Jetty and Pump Houses

These applications are for minor works. Whilst the jetty was not part of the original approval
for the lake, it is considered reasonable that as that permission allows use of the lake for
boats, then a jetty is acceptable. It would extend some 24 metres into the lake and is some 2
metres wide. It has little visual impact.

There is no objection to the retention of the electrical plant housing as this is well located
and not visually intrusive. However that can not be said of the main pump house that has
been disguised as a light house on the lake’s island. It is noticeable in the landscape
because of its size — 2 by 2 metres in floor area and 7 metres tall — and because it presently
is painted in red and white stripes. Even with a more natural colour it would still be intrusive.
No evidence has been submitted to show that it has to be of this size or in this location.
Moreover there are concerns from the wildlife consultation responses that regular
maintenance and repair will require access to the island, and that that will have an adverse
impact on the ecology of that otherwise inaccessible land. This application will be
recommended for refusal.

h) Application 2009/0441 — New Building (the extension)

It is necessary first of all to establish whether this proposed building is appropriate or
inappropriate development in the Green Belt. The construction of new buildings in the Green
Belt, is inappropriate unless it is for one of a number of defined purposes as set out in PPG2.
One of these is for an “essential facility for outdoor sport and recreation”. Essential facilities
are required under PPG2 to be “genuinely required for uses of land which preserve the
openness of the Green Belt, and do not conflict with the purposes of including land within it”.
The examples given are all for small scale and unobtrusive developments.

It is considered that this particular building is inappropriate development. The reasons are
firstly that it is not small in scale. It would be of substantial size and visible from the public
footpaths crossing the site. Moreover it is of a design and appearance that is not associated
with an agricultural building such that one might expect in a rural setting. It adds to the built
form and mass of the existing complex of buildings. Secondly, it is not considered that it is
an “essential” facility for the outdoor sport and recreation use of the site as whole. The
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Inspector found that the unlawful marquees were used in conjunction with the other buildings
at the site for a wide range of events including wedding receptions, conferences, corporate
functions and displays. The applicant in his supporting documentation indicates that the new
building would function in the same manner, accommodating indoor activity. As a
consequence it can not be said that the new building would be used wholly for the
furtherance of outdoor sport and recreational activity on the adjoining land. To pass the test
of being “essential”, it would have to wholly meet the accommodation requirements of
outdoor activity. Thirdly, the building conflicts with the purposes of the Green Belt, in that it
does not assist in safeguarding the countryside from encroachment because of its size,
appearance and visibility.

If it is agreed that the building is inappropriate, then the presumption is that the application
should be refused planning permission, unless there are very special circumstances of such
weight that override its inappropriateness. The applicant argues that following the grant of
the planning permissions here, it is reasonable to assume that there would be a requirement
for more permanent buildings in order to maintain the viability of his business; to expand to
meet demand, and to meet customer expectations. He argues that this is a local company
and that he currently employs 86 staff and contributes to the local economy through local
suppliers and traders to the value of around £1million. He sees it as essential to the retention
of his business that he is allowed to expand and to develop, and so contribute to the local
economy.

This argument carries weight, but insufficient to override the presumption set out above.
Firstly, the recreational use of the land here was approved with a substantial volume of
existing buildings being available to accommodate essential requirements to run the outdoor
uses. There is nothing in that permission that assumes that there would be a relaxation of
Green Belt policy to construct other buildings. Secondly, “essential” requirements for Green
Belt purposes are not the same as “essential” requirements for the running of a business.
The applicant has not shown that the building is genuinely required in connection with the
outdoor use of the land. Thirdly, the additional building here, because of its size would affect
the nature and nature of the use here- with far greater emphasis on indoor activity, and on
activity that may well not be recreational. Fourthly, and tellingly, the economic development
argument was presented to the Inspector handling the marquee appeal. He concluded that
to argue that the expansion of a rural based business, alone, was a very special
circumstance, would substantially undermine Green Belt policy given that it is only in the
Green Belt that there is a presumption against the grant of planning permission, and that the
whole range of reasons for including land within a Green Belt, including retention of its
openness could be compromised.

The application will be recommended for refusal.

Recommendations
A) Application 2009/0441 — The New Building
That planning permission be REFUSED for the following reason:

i) The proposed building is inappropriate development in the Green Belt because it is
not small in scale, and because it has not been shown to be essential to the outdoor
recreation activities operated from the premises. It is considered that there are no
very special circumstances of such weight to override the presumption of refusal,
because of the reliance of the applicant in arguing that the building is essential for his
business at the expense of Green Belt objectives. The development is therefore
contrary to saved Policy ENV2 of the North Warwickshire Local Plan 2006, and to
Government Guidance in PPG2.

i) It has not been shown to the satisfaction of the Local Planning Authority that the
traffic likely to be generated by this development can be adequately and safely
accommodated through use of the existing access onto the B4102. The proposal

4/13



does not therefore accord with saved Policy ENV14 of the North Warwickshire Local
Plan 2006.

B) Application 2009/0324 — Variation to Increase Imported Material

That planning permission be REFUSED for the following reason:

)

C)

It has not been shown that it is essential to import an additional 20000 cubic metres
of material, or that the continued use of the access by HGV traffic onto the B4102 is
acceptable to the Warwickshire County Council as Highway Authority. The proposal
is thus contrary to saved Policy ENV14 of the North Warwickshire Local Plan 2006.
The amended plans submitted to vary the shape and profile of the lake do not
provide nature conservation features of such value, nor do they enhance the bio-
diversity of the lake, such that they do not accord with saved Core Policies 3 and
11, together with saved Policy ENV3 of the North Warwickshire Local Plan 2006,
and Government Advice in PPS9.

Application 2009/0326 — Retention of Beach, Rockery and Building

That planning permission be REFUSED for the following reasons:

)

D)

It is considered that the beach, rockery and building are incongruous features
within a rural landscape because of their size, visibility and appearance. They
detract from the appearance and character of the area. These features are
contrary to saved Core Policies 3 and 11, and saved policy ENV1 of the North
Warwickshire Local Plan 2006, as supplemented by the Warwickshire
Landscape Guidelines, together with Government Guidance in PPS1 and 7.

The introduction of these features has led to a material change in the
appearance and character of the wider site such that it has led to adverse visual
impacts, and enabled the intensification of use of the site, to the extent that the
purposes and objectives of retaining this land within the Green Belt have been
put at risk. The proposals are not considered to comply with saved policy ENV2
of the North Warwickshire Local Plan 2006, and to Government Guidance in
PPG2.

Application 2008/0607 — Variation of Condition to allow public access, and the
use of the access for construction purposes

That planning permission be REFUSED for the following reason:

i)

It has not been shown to the satisfaction of the Council that the increased use of
the access by the public would be safe in highway terms, in view of the
existence of an existing agreed single point of access; the speed of traffic on the
B4102 and the limited visibility to the left of the access when exiting. The
proposal does not accord with saved policy ENV14 of the North Warwickshire
Local Plan 2006.
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E) Application 2008/0571 - Alterations to the Access
That planning permission be REFUSED for the following reason:

i) The alterations have an adverse visual impact on the rural character of the
landscape hereabouts because of their size; engineered appearance, and the
presence of an existing large access close-by. It has neither been shown that it
is essential to remove the length of hedgerow to the left of the access when
exiting. As such the proposal is contrary to saved Core Policies 3 and 11, and
saved policy ENV4 of the North Warwickshire Local Plan 2006.

F) Application 2009/0322 — Sunday Use of the Lake and Surrounds
That planning permission be REFUSED for the following reason:

i) It is considered that Sunday use of the land would lead to increased noise and
disturbance for neighbouring residential occupiers beyond that which they could
reasonably expect. The proposed variation is thus contrary to saved Policy
ENV11 of the North Warwickshire Local Plan 2006.

G) Application 2009/032 — Sunday Use of the Existing Buildings

That planning permission be GRANTED for the continued recreational use of land and
buildings without compliance with conditions 1,5,7,8 and 10 of Consent reference 0214/2002
at Old Hall Farm, Fillongley in accordance with application 2009/0322 submitted on 10 July
2009, without condition number 3 attached to that permission, but subject to the other
conditions imposed therein, so far as the same are still subsisting and capable of taking
effect, and subject to the following two conditions:

3a. No activity in connection with the approved use shall take place in the open air on the
land other than between the hours of 0800 and 1800 on Mondays to Saturdays, and
between 0900 and 1800 hours on any Sunday.
3b. No activity in connection with the approved use shall take place within the buildings on
the site other than between the hours of 0800 and 2330 on Mondays to Saturdays, and
between 0900 and 1800 hours on any Sunday.
H) Application 2009/0327 — The Jetty
That planning permission be GRANTED.
I) Application 2009/0325 — The Pump House and Plant Room
That planning permission be REFUSED for the following reason:
i) Itis considered that the pump house is of such a size and appearance that it is in an
incongruous feature in the rural landscape hereabouts. It is detrimental to the area,

and thus contrary to saved Core Policy 3 and saved Policy ENV13 of the North
Warwickshire Local Plan 2006.
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Observations — Enforcement Matters
a) The Marquees

As indicated above, the Enforcement Notice requiring the removal of the two marquees and
their bases, had only partially been complied with at the time of officer's last inspection (26
October). The remedy to secure compliance with this Notice is prosecution through the
Courts. It is recommended that this course be followed. If this is agreed, the applicant should
be first informed that this is the Council’s resolution and that a further and final inspection will
be made prior to implementing this resolution. There will be an impact here on the
applicant’s business through the loss of this facility. That too may well have a wider impact
on the local community through the loss of jobs and the loss of local contracts. However, the
marquees were erected unlawfully and the applicant exercised his right of appeal, arguing
that they should be retained using the impact arguments outlined above. They were rejected,
and the principle of the Notice and its requirements were upheld. It is now a matter of fact
that those requirements have not been complied with. Any loss of business is considered to
be due to the risk taken by the applicant in first breaching planning control. Moreover as this
report has shown, it is considered that there is a strong case here in the wider public interest
to uphold Development Plan policy in respect of the Green Belt, when this particular matter
is seen in the context of the site as a whole.

The applicant could argue mitigating circumstances in that the application for the new
building (2009/0441 above) is seen by him as a replacement for the unauthorised marquees.
Hence if that is refused, he would appeal and argue that the Council should wait for the
outcome, before enforcing the Notice and thus preventing for a temporary period, any loss of
business. This is not accepted. The Inspector upheld the Notice in the full knowledge of the
impact on the applicant’s business, concluding that the marquees were harmful to the Green
Belt. That position remains.

b) The Retrospective Applications

Dependent on the decisions taken by Board on the applications recorded above, it may be
necessary to consider the expediency of enforcement action given that the applications in
most cases are for retrospective developments. Each will be looked and assessed in turn.

)] 2009/0326 — The Beach, Rockery and First Aid Building

If this application is refused as recommended, it is considered expedient to follow
enforcement action given the visual harm that is being done to the site and to the fact these
features enable intensification of the use of the site beyond that which is considered
reasonable. There will be impacts on the owner. Resources will have to be expended on the
removal of these features together with the restoration of the site. That is not considered to
be unreasonable given that the bulk of the material to be removed came from the site itself.
The sandstone and sand can be removed and replaced with grass as shown on the
approved plan. The building can easily be removed. The far larger impact on the owner will
be the loss to his business. However he undertook these operations at his own risk without
seeking advice beforehand, and with little attempt to compromise. This approach carried no
weight with the Inspector dealing with the marquee case, and it is considered that that is
material to the whole site, given that the consequences can be seen presently on site.

The requirements of the Notice will be to remove the sand and sandstone to an agreed
location and to demolish and remove the building. The surface would then be levelled to
match the existing ground levels, and planted with grass or turfed. A reasonable compliance
period would be three months.
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i) 2009/0325 — The Pump House

The refusal here relates to the pump house (the “lighthouse”) and not to the electric plant
housing. The issue here is the visibility of the pump house and its dominance in a rural
landscape. Enforcement action would be expedient to remove this incongruous feature. The
issue of a Notice would have an impact given that resources would be expended to remove
it and to replace it in another location. There might well be a hydrological impact in the siting
of an alternative location. This needs to be explored. As a consequence, given the refusal,
officers should discuss the relocation of this facility to see if it can be re-located; if it can be
reduced in size, and if its impact can be mitigated through the use of alternative coloured
paint. As a consequence it is recommended that enforcement action be postponed and a
further report brought back to the Board once the matters referred to above have been
examined.

iii) 2009/0322 — Sunday Use

If this application is refused, it is considered expedient to commence enforcement action
given the direct adverse impact arising from Sunday use as described above. Such action
should be through the issue of Breach of Conditions Notice. As a matter of fact, there has
been a breach of the 2007 permission through Sunday use and this would be the
appropriate course of action. There is no appeal against such a Notice, but continued
breaches can lead to the Council upholding the Notice through the Courts. The applicant can
appeal any refusal of the application to vary the condition, and the outcome of such an
appeal may lead to the withdrawal of the Notice. It is recommended that a Breach of
Condition Notice be issued requiring compliance within one month of the date of the Notice.

iv) 2008/0571 and 607 — The Access

As indicated in the report above, the future of the use of the second access and its
geometry, awaits the advice of the Highway Authority. Enforcement action should wait the
outcome of that advice. If these applications are refused, it is assumed that appeals will be
lodged, and that the applicant will be seeking to resolve the highway matters prior to those
appeals being heard. As a consequence revised applications might be submitted that meet
with the County Council’'s support. Enforcement action is thus to be held in abeyance.

V) 2009/0324 — Importation of Material

The refusal recommended above relates to the additional material to be imported to fill the
borrow pit, and to the loss of conservation features for the new lake. It is considered that
enforcement action here is not expedient as the advice of the County Council and other
Agencies is not known. A further report will be needed if this is received. The provision of
nature conservation features will also depend on the final outcome of the advice received.

c) Other Matters — Unauthorised Developments

The September report at Appendix A, outlined other breaches of planning control involving
unauthorised building and engineering operations, and breaches of conditions attached to
the 2007 permission, associated with the development of the site as an “Adventure” Park or
as a themed “beach” resort. Whilst action against the source and focus of this unauthorised
development — the beach - is recommended above, it will not address the planning issue of
a conglomeration of other structures and buildings on the site that detract from the rural
setting. Given the thrust of the arguments for the issue of the refusals as outlined above, it is
clear that enforcement action would be expedient in order to restore the balance between
different interests at this site. Because the issue here is the cumulative impact of these
unauthorised developments, it is considered that this should be recognised through the issue
of one Enforcement Notice encompassing several developments. From the Member’s site
visit; officer's inspections, and the evidence of the owner himself, it is clear that
developments occur on site in an ad hoc way. It is considered therefore that action should be
focussed presently on the main unauthorised developments, where they are causing harm to
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matters of acknowledged importance. Hence the Enforcement Notice should cover the
permanent surfaced volleyball court; the raised platform and balustrade used for the
children’s mini cars, the formation of permanent roadways, the statue in the lake, and the
erection of children’s play equipment. A compliance period of one month is considered
reasonable.

d) Other Matters — Breach of Conditions

As described above there have been breaches of conditions attached to the 2007
permission. However before recommending the issue of Breach of Conditions Notices, it is
necessary to explore the actual wording of the conditions. In respect of Condition 9 (the
installation of a sound amplification system) there has been a clear breach, as a system has
been installed without prior approval. It would be appropriate to issue such a Notice requiring
the removal of the current installation within one month so at to comply with the condition. In
respect of condition 8 (the installation of flood lighting), then whilst lighting has been
installed, the condition is worded such that details of lighting have to agreed as a pre-
commencement requirement. In other words details have to be submitted prior to work
starting on the lake. This is not now enforceable through a Breach of Conditions Notice, and
also because one of the lights is located outside of the actual site to which the 2007
permission relates. It is recommended that a full Enforcement Notice is required for the
removal of the lights. This is expedient given the dis-amenity that has arisen to local
residents and because the installation alters the balance of interests approved at the site as
explained throughout this report. In respect of condition 7 (no Sunday use), then there has
been a clear breach of the condition in that the lake and surrounding land has been used on
Sundays. A Breach of Conditions Notice is appropriate requiring compliance within one
month. Additionally the long term retention of equipment on site is contrary to condition 6, as
is the retention of the portable structures beyond 28 days (condition10). These breaches too
are leading to the adverse visual impacts as described. However the wording of these
conditions leaves some doubt as to their interpretation, and thus Notices are not
recommended. For instance condition 6 refers to removal of equipment after “events”, and
condition 10 would not prevent the erection of structures under temporary permitted
development rights. This is not considered to be fatal, as the main thrust of enforcement
action as recommended here, is to attack the “beach” and its associated unauthorised
building operations.

Recommendations

That the Solicitor to the Council be authorised to issue the following Notices, and to take the
action as recommended below:

J) To initiate proceedings in the Court under Section 179 of the 1990 Planning Act, following
the failure of the owner to comply with the requirements of the Enforcement Notice relating
to the removal of the two marquees dated 13 August 2009.

K) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, requiring
the removal of the beach; the rockery and the building within the rockery, for the reasons set
out in this report; with the Notice requirements as set out in this report and with a compliance
period of three months.

L) To issue a Breach of Condition Notice under Section 187A of the 1990 Planning Act, in
respect of condition number 7 of planning permission 2007/0503 dated 6 March 2008,
requiring cessation of Sunday use of the site within a month of the date of the Notice.

M) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, in respect
of the unauthorised lighting installation, with a requirement for its removal within one month.

N) To issue a Breach of Condition Notice under Section 187A of the 1990 Planning Act, in

respect of condition 9 of the planning permission 2007/0503 dated 6 March 2008, requiring
removal of the public address system at the site within one month of the date of the Notice.
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O) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, requiring
the removal of the raised platform and balustrade, the children’s play equipment, the
volleyball court, the bouncy castle, the statue in the lake, and fairground rides as located on
the Notice Plan, within a period of three months of the date of the Notice, for the reasons
outlined in this report.

and

P) That at the present time, it is not considered expedient to issue Enforcement Notices
relating to the retention of the lake as existing; the pump house, the use of the second
access and the engineering works undertaken to that access. Further reports will be brought
to the Board in respect of these items.

Future Considerations

The focus of this report quite naturally has been directed to the determination of these
outstanding planning applications and to the consequences if the recommendations are
agreed. Members have been made aware of other concerns that will need to be brought to
Board for consideration in the near future. The most significant of these are the alleged
material change of use of the ancient woodland for recreational uses such as paintball
games and for motorised activities, together with permanent associated unauthorised
building and engineering operations; the possible material change of use of land for camping
and caravanning, the alleged material change of use the residential accommodation on site
for hotel use, and possible material change of use of additional land beyond the 2007
permission, for car parking areas. These matters are currently all under investigation and
reports will be brought to Board when appropriate. It is important that the Council does
explore these alleged unauthorised developments in view of the current “immunity” time
periods.

Given the above additional work; this Board’s involvement and experience with this site, the
scope of this report and the potential for further appeal proceedings, it is considered that the
owner be invited once again to consider his position if the determination of the planning
applications follows the recommendations. It is therefore suggested that he be given the
opportunity to review his use of the site, and to meet with officers and Board Members prior
to the Council actually issuing any Enforcement Notices as recommended above. Whilst a
similar meeting took place earlier this year, as recorded in Appendix A, no agreement was
reached as to a way forward. With the determination of the applications now at hand, it
would again be worth exploring if there is common ground between the Council and the
owner so as to reduce the likelihood of continuing appeals and retrospective applications.

Recommendation
Q) That the applicant and his representatives be invited to meet the Chair and Vice Chair of
this Board, together with the Shadow Planning spokesperson, in order to explore once

again, the opportunity for seeking common ground on the future of the site.

R) That additional reports are brought to Board in light of the alleged breaches of planning
control reported above.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2009/0441

Background Author Nature of Background Date
Paper No Paper
1 The Applicant or Applicants | Planning Application Forms 6/10/09
Agent and Plans
2 Agent Letter 14/10/09
3 D Smith Objection 19/10/09
4 J MacDonald Objection 24/10/09
5 Fillongley Parish Council Representation 27/10/09
6 Mr & Mrs Hooke Objection 29/10/09
7 Mr & Mrs McHugh Objection 29/10/09
8 Environmental Health Consultation 30/10/09
Manager
Background | All Other Applications
Papers
9 Applications submitted 10/7/09
10 Mr & Mrs Burrin Objection 19/7/09
11 M Gibson Representation 20/7/09
12 Mrs McHugh Objection 21/7/09
13 Coventry City Council Consultation 22/7/09
14 T Onions Obijection 20/7/09
15 R Williams Representation 19/7/09
16 Warwickshire Wildlife Trust | Consultation 7/8/09
17 County Highways Consultation 31/7/09
18 The Hicks family No objection 4/8/09
19 Corley Parish Council Representation 15/7/09
20 Mr & Mrs Gibson Objection 1/8/09
21 Environment Agency Objection 3/8/09
22 P Morgan Objection 3/8/09
23 J MacDonald Objection 3/8/09
24 Mrs McHugh Representation 29/7/09
25 County Highways Consultations 28/7/09
26 Case Officer E-mails 11/8/09
27 Mrs McHugh Representation 30/7/09
28 County Ecology Unit Consultation 7/8/09
29 Ramblers Assaociation Representations and 29/7/09
Objections

30 Mr & Mrs Hooke Objections 30/7/09
31 Case Officer E-mails 18/8/09
32 Case Officer Letter 18/8/09
33 Case Officer E-mails 25/8/09
34 Agent Letter 2/9/09
35 Mr & Mrs Burrin Representation 2/9/09
36 M Gibson Representation 1/9/09
37 Mr & Mrs Hooke Representation 2/9/09
38 Agent E-mail 21/8/09
39 Agent E-mail 27/8/09
40 Agent E-mail 4/9/09
41 Environment Agency E-mail 4/9/09
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42 Agent E-mail 10/9/09
43 Forestry Commission E-mail 10/9/09
44 Agent E-mail 10/9/091
45 Agent E-mail 8/9/09
46 Agent E-mail 9/9/09
47 M Gibson Representation 9/9/09
48 Mr & Mrs Hooke Representation 9/9/09
49 Case Officer E-mails 10/9/09
50 Agent E-mails 16/9/09
51 Environmental Health E-mails 16/9/09
Manager
52 Case Officer E-mails 15/9/09
53 Agent Revised Plans 16/9/09
54 Environmental Health E-mail 17/9/09
Officer
55 Agent E-mail 17/79/09
56 Case Officer E-mail 22/9/09
57 Mr & Mrs Hooke Representation 22/9/09
58 Mr & Mrs McHugh Representation 21/9/09
59 Warwickshire Ecology Representation 21/9/09
60 Mrs McHugh Representation 16/9/09
61 Agent Letter 22/9/09q
62 Warwickshire Ecology Representation 25/9/09
63 Agent E-mail 25/9/09
64 Environmental Health Consultation 5/10/09
Officer
65 Agent Plans 12/10/09
66 Agent Letter 14/10/09
67 D Smith Representation 19/10/09
68 Case Officer E-mail 21/10/09
69 Agent E-mail 22/10/09
70 Case Officer E-mail 26/10/09
71 Agent Letter 27/10/09
72 Case Officer E-mails 26/10/09
73 Case Officer E-mail 28/10/09
74 Agent E-mail 28/10/09
75 Case Officer E-mails 28/10/09
76 Environmental Health Consultation 30/10/09
Officer
77 Case Officer E-mail 3/11/09
78 Warwickshire County Consultation 3/11/09
Council
79 Case Officer E-mails 4/11/09

Note: This list of background papers excludes published documents which may be referred to in the report, such as The
Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental Impact
Assessments or Traffic Impact Assessments.
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are not likely to deliver the gains |hal would have arisen from the approved scheme. [f
additional malerial |s lo be brought onto the site this should solely be for hydrological
reasans and not to support amenity features. The pump house on the lake will reduce the
ecological value of the island. The beach and rockery “grossly limit” the available habitat for
water vole canservation as originally envisaged, The rockery will have very limited ecolegical
value. The beach and Ihe nalure of the use of the lake have been changed since the original
approval, with pnority being given lo the beach and to the increased use by the public thal
will result. Sunday use too will exacerbate this problem. The overall “vision® for the |ake has
therefore severely limited ils nature conservation vaiue, and thus these proposals do nol
meel the ocbjectives of FPSS.

Representations

Rambler's Assaciation — Any alterations to ground levels should not impact on the public
footpath therefore impeding access. The beach and rockery are not natural features of the
Arden Landscape

Corley Parish Council - There is a general cbjection 1o the imporalion of material onto
sites, as this seems 1o be increasing and is unmonitored. The field gate is unsuitable for
HGV traffic bringing in any more material. The artificial beach is incongruous with the rural
character of the surrounding landscape and is cansidared not lo comply with palicies ENV3
and 1 of the Local Plan. The lighthouse is visible and has an adverse visual impact not
complying with policy ENV3 of the Local Plan. There are serious concerns about the use of
the second access by the public, There have been fatalities here. There is na abjeclion to
Sunday use provided thal this does not cause problems for nearby residents

Local Residents (Objections) — Six letters of objeclion have been received lo date. In
general terms the objeclors are concerned about the change in characler of the area and the
Iraffic and noise impacts arlsing from the use of the *beach” and its associated aclivilies.
Malters covered refer to a number of areas:

= Traffic and Highways - the amount and impact of more HGV traffic, lhe nature and
standard of the local road network, the accident record of this stretch of road, the
potential raffic generation from seven day use

= Visual Impact - the beach and rockery are incongruous features, the other “beach”
features are intrusive and not in keeping with the rural setting, the lake mounding is
not in keeping, the nature conservation assets have been removed, impact on the
rural character of the Green Ball, not removing equipment thus adding to the impaet,
tannoy system

= MNoise and Disturbance — seven day use, existing problems with the site would be
exacerbated, experience from lhe last few weekends has led to increased noise
levels and dislurbance, proposals for further noisy activities

= Disregard to Flanning system — blatant disregard to both planning policy and to the
planning process, relrospective applications

« Agricultural Bullding — not built as approved and now used for non agricullural
purposes

« Other matlers — concerns about health and safety, water quality issues

Local Residents (Mo Objections) - Two letters have been submitted that do not object lo
the proposals. The reasons given are lhal the site provides employment opportunities far the
local populalion; the site supponts local businesses, the site needs support in the current
downturn, and the site (the beach) can not be seen from the surrounding roads.
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Observations
a) The Approach to Be Taken

One of the difficulties with considering these applications s that they are Initial respanses to
works that are evolving on site, and thus they do not include all of the developments now
oceurring. Secendly, they do not thoroughly reflect all of the changes made to approved
plans, either in terms of built development or through breaches of conditions. In order to
steer a course through this, it is considered thal the Board should not focus on any one
particular application in the first instance, but rather look at the wider perspective. If that is
established, then the applications and their impacts can be properly assessed.

In essence, the crtical issue is thus for |he Board lo establish ils approach to Ihis sile as a
whole, and then to assess whelher or not, these applicaticns “fit” or "enable” that approach.
In order lo establish that overview, the Board's starting point will be the scope of the existing
planning permissions for the site, all of the relevant policies of the Development Plan,
including those pertaining to economic development and recreational use, together with
Government quidance on planning and economic development issues

b) Consideration of the applications

Once this overview Is established, the applications can be considered, The seclion below
deals with the applications as submitied at Ihe time of preparing this report. As indicated in
the Proposals seclion above, the applicant has been given the opportunity to address cther
outstanding matters, Should further applications be submitied, then consideration of these
will also need to be deall with. However it is considered that the ones already submitted deal
with the substantive issues, and that any decisions laken on lhese will not prejudice
subsequent applications. This is bacause those applications should all be consequential to
the intraduction of the “beach® and its use. If the Board's overall approach is agreed, then
the determination of subsequent applications should have a background context.

It s evident that some of these are more significant than others, and it is imporiant to deal
with them accordingly. Planning permission exists for a lake al this site. and all of the
applications before the Board stem fram the alterations made lo that permission, in terms of
both operational development and the use made of it and the surrounding land. The first
application to be considered should be that covering the engineering operations thal have
led to a different size, shape and profile of the lake originally permitted (Application
2009/0324). The three main issues involved here will be whether the lake itself now on site
hag an adverse impact on the character and appearance of the counlryside hereabouts;
whether the lake as aftered can also provide the nalure conservation benefits as approved
under the original approval, and thirdly whether there are any impacts, in particular on the
hydrelogy of the area, including the adjoining woodland. The original permission set out HGV
access to the site for the lake's construclion, and it will be necessary to establish whether
this arrangement can continue under the current application.

The second application to be considered should be that iniroducing the beach and rockery to
the lake shore (Application 2008/0326). This is the most significant application submitted, as
it introduces the concepl behind the current use of this pant of the site. This moves away
from the use of the lake as an extension of aclivities in assaciation with existing visilors to
the site, to use as a “destination” in itself, by the general public. it will be necessary first to
explore the actual creation of the beach and rockery themselves, The two main issues are
their visual impact on the characler and appéarance of Ihe countryside hereabouts, and
secondly whether they add or detracl from the nature censervation benefits eslablished
under the current consent. Normally that would be the extent of the issues involved.
However here, the beach is the source and focus of the use now made of this par of the
site, and indeed it gives rise lo the submission of the other applications. The issues involved
will be whether the change in scope and nature of the recrealional use of the site is
acceptable, and if not to establish the planning reasans for that conclusion
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The third and fourth applications to consider need lo be |ooked al logether = namely the use
of the approved “construction” access as the main access to the “beach resort”, logether
with its Improvement (Applicalions 2008/ 0607 and 571). Dependant on the conclusions
reached above it will be necessary to establish the best means of access lo the site as a
whole = whather via a single access as at present, or through the introduction of 8 second
access, This matter will heavily depend on the advice of the Highway Authority, logether with
the visual and ecological impact of any engineering works required to establish the most
appropriale access arrangements.

The fifih and sixth applications to be considerad again need lo run together. These are the
ones proposing Sunday use of the main complex of buildings, including the restaurant, and
secondly for the "beach resont” (Applications 2008/0322 and 323). Dependant on decisions
reached above, the Issues here will revoive around assessment of the impacts of Sunday
use on the residential amenities of surrounding househelders; on traffic generation and the
adequacy of the local road network, and any potential nature conservalion or visual impacts
arising from greater accessibiliy

The final applications to consider will be the anes for the minar bullding eperations — the jetty
together with the pump and electrical plant houses, including ihe lighthouse (Applications
2009/0325 and 327). The main issues here are the assessment of the visual impact of these
buildings and whether they have adverse nature conservation impacts.

c) Enforcement Issues

As indicaled above there are a number of breaches of planning control apparent on the site
- either as a consequence of unaulhorised operational development, or through breaches of
conditions. Some of these may be addressed through further applications, and they will be
deall with accordingly. However others may not. Once delerminalion of the current
applicatlions is made, the approach to the site will be aslablished and hence the expediency
of enforcement action can then be considered.

However there is one significant breach of planning contral that needs to be addressed —
that of the materlal change In use of the approved agricultural building (O on Appendix C).
As recorded above, the Board authorised an Enforcement Notice requiring this building to be
built in accordance with the approved plans. This Nolice has now been issued However it is
apparent from site inspections, Including the wisit made by Members, that there is now a
mixed use of this building. This is use for agricultural/forestry purposes together as an
amenily block, café and shop in association with the recreational use of the lake and the
surrounding land. This change of use is material by fact and by degree, given the scale of
the allerations made 1o the building; their natlure and appearance. The Board is therafore
requested to consider the expediency of enforcement action requiring the cessation of the
additional uses, and the cansequential removal of all plant and equipment required for those
uses to function. A compliance period of three manths would be appropriate.

It Is necessary however to first establish whether the consideration of the expediency of
enforcement action in Ihis case would pre-delermine any decisions on the outstanding
applications. Il is considered that it might be construed in Lhis way, and thus this matter will
be referred to the next meeting. Clearly the use of the building in association with Lhe
recreational use of the lake and surrounding land, will be affected by any decisions made on
the continuation and nature of thal recreational use. The Board however should be aware
that there is an Enforcement Notice served in respect of the building requiring re-instatement
to its approved structure for agricultural use, That Notice still slands.

4721

4/31




4/32



4/23

4/33




4/34



4/35



G |

UL

Ak -

j1ounogd ybnodog a4YysHIIMIBAR YHON

B e A sedon JBng oy

4720

4/36



4/37



4/38



4/39



4/40



Faged ofs

Park Cleeners
Gomgdantout clarng oM roguired 1o kasp our pars mparkling!

Fall Lirse, parl Wime, e, (b thare & casual pesitions avalalis

DOWNLOAD AFFLICATION F2AM
orwrte with OV [stating paitam ot intete

Farserira DPagl, Hia
i Murigan, Warw

tof Ergland Conference mort Fownld Cimtee, Mafpden Rom!
Ire, CV7 #DF

Thiz e
service i pevvered by &
3 service workang sround the sine

4/31

4/41




Pl we &

Heart of Eoglamd Lul

Minutes of a Mevting held om 17 Awguost 200%
Hield at the NWBC Offices commencing at 1630

Present:

Mr Harnmon {51} the owner of | leart of England

Mr Willuoma (BW)Y  from Alder Mull, actiong o plunsing adviate 1 Heart of England
Coummallos Simpsan (MS) Chuer ofthe Causel!'s Plonpios amd Development B
Councillor Swoat (RS) Opposltien Mlanning Spokesperssin an the Planaing Baasd
Ann MeLauehlun (AM) Direcior of Community and Environment - NWEC

TeIT ilwown (TH)  Head of Deyelopmen Comml - NWHC

Friea Levy (L) Semor Phanming Oficer ared pree officer for the ite - NWIHE

} AM opened the meeting, pointing o they the discuscion would be on a
~withown prefudice™ hasls Memberi and officers presem could pot pre-cmpt o
piarantce aay Hasang oulsome The Council's Plasniag Boand is eeocemed
[t it present, the Council and Hear of England appear 1o b scting o each
other's actiann The Naard fele that 7t was impartast for 3 to enderstand e .
overall vision of the Uompany thr the #hiz, and wished (o hear this flom the
owmer, [n this way it could berer undursand what B presemly going on o the
sile. Mereover, the mecting could sbso cxplors thet vision, end o sce if there
it commen groand between the Councll and the C'ampany. The Board wid
Isteredied to kouw how thal vision might fit with Ceencil’s own planatng
policies and objectives,

2 BW thanksd the Council Jor givioy kis client by opportmsty b present his
gl wnd propasals for the <ie, He owtlined how the Company had bl ap a
suceessful eorporate hospimlity and satermainment busicess, ivolviog ofl site
wetivinies (throngh the hire of eguipment ete) ws well ws those on the site. This
was bnpacting on U local coonomy thevugh providing eppormunites for local
emplasment, and fir the use of local busineses and coatraciors workiag with
and for the Compmy <p: local forists, and Fillongley Garage. Ihe Compuny
had alsa aluave wantsd o encourage the public tn visdt the site. He now had
e regtmurnnt on site. and therred events hod taken place,

5 I dhwe pest cighteen months, the corporas cvents side of the tusipess had
reduced copsidernbly due v the mudanad ceonomic btuation. In order to retain
ke vishdly of the buamness. the Company bad to “dverstih™. It hea done sa
througl providing geeater access w the slte by the public, This was thmegh an
Advenrune Park, inrgely based on the therae of & “besch™. In order 1o st
the public 1o the mlz, it bnd 10 be boiled a9 8 “datination” and ode with
aetivities bo Reep O pubfic o site, The wie is terefone now multi-Rmctional.

The Company’s view i that the Part and beach thems fits within the rzrms of .
U placaing penmission for e site fly recreatiui sctlvity

4. When the uptum vceurs, then the Company will moura 1o it wore bumncs.
Huwever af ihe Park s suevessiul (oo, then e Company would mtaln (s
petivity. Mursover, it woald alsno be looking at ather ways/nclivities in dider to
diversify and retaln the eeenomis and community benefits for the local srea

e Company is seeking long lerm husiness coninuity as @ roereational
destimastbon, baseyd on sctiviies #nd experieneey than e ms o Tered elvewhere.
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Rppentiw O

ALDER £ MILL
N
_\b...__f‘\_
SHEEPY ROAD, ATHERSTONE,
WARWICKSHIRE. CV9 3AH
Telephone: (01827) 716666

Facsimile: (01827) 718111
e-mail; aldermill @biconnect.com

Ref: rw291014

14 October 2009 RECEIVED

Mr J G Brown 15 pCT vy

Planning Control
North Warwickshire Borough Council North Warwickshire
South Strect Borough Council
Atherstone
Warks
CV?2 IDE

Dear Mr Brown

Re: Heart of England, Meriden Road, Fillongley

On Saturday moming, 10 October 2009, 1 was invited 1o a meeting at Heart of
England site with Mike O'Brien QC MP, at Mr Hammon's request, as Mr Hammon
has a view that your Authority, i.e. Planning Control, is unsupportive of his efforts.
Previously, on his behalf, I sent letters to the addressees of the letters attached.

It is likely that Mr O’Brien will at some point raise the issue with you and the local
councillors of the ward. 1 have no wish for this fo happen without prior knowledge to
you.

Yours sincerely

QHM \l‘k‘.-\\"'-"""—_

R WILLIAMS
ALDER MILL

ALDER MILL
Planning & Design Consultants
Associotes; Innis - Williams
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ALDER % MILL

SHEEPY ROAD, ATHERSTONE.
WARWICKSHIRE. ¢vy JAH
Teicphone: (01827) 716666
Facsimile: (01827) 718111

Ref: rw29082( . e-mail: aldermill@ biconnect.com

19 August 2009

Rt Hon Lord Peter Mandelson

Department for Business, Innovation & Skills
| Victoria Street

London

SWIHOET

Dear Sir
Re: Heart of England, Fillongley, Warwickshire

| am sure that businesses consistently complain about the planning regime in place
now. I thought vou should be aware of this case because in rural areas the planning
syslem is harshly implemented and where a local autharity places 64% of its landmass
in the Green Belt, the restrictions to local businesses is unenvigble.

You appear 1o be trying hord to promote business and jobs, but other sections of the
government do not consider tha Jobs are fundamental to their wellbeing and their
welfare. This is clearly demonstrated by the comments made by a government
appointed inspector. You have little hope of entrepreneurs taking up the challenge of
providing jobs in rural areas when planning policies are designed to work againsi
anyone who is successful

I hope you can speak 1o the Minister, Mr John Healey, and perhaps help to look at the
planning policies in the future. [ have enclosed a letter to him for your consideration,

Yours faithfilly

ek Olapss

R WILLIAMS
ALDER MILL

ALDER MILL
Marming & Dexign Conyulwnts
Ao il Innis Willinmis
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ALDER % MILL
Ref: rw200820 - : —~

SHEEPY ROAD, ATHERSTONE.
WARWICKSHIRE. CVY 3AH

Rt. Hon. John Healey MP Telephone: (B1327) 716660
Minister of State {Lm.d.l Government) Facsimile: (U1827) 718111
Department for Communities and Local Government ©-mutil: aldermill @ biconnect.con
Eland House

Bressenden Place

London

SWIESDU

19 August 2009

Dear Sir
Re: Heart of England, Fillongley, Warwickshire

| write to you concerning a recent inspector's appeal decision relating 1o my client’s
site. Whilst most appellants are either pleased or disappointed on the outcome of an
appeal, in this case | consider the inspector’s views are worth bringing to vour
attention.

In this case, the inspector was asked to consider the merits of an application to retain a
marquee within the Green Bell. In all cases, this is judged against the document
PPG2 Green Bell. This document gives advice a5 1o what 15 or is not permissible in
relation o built development

The difficulties encountered from businesses that use existing buildings in the Green
Belt to operate from become apparent when they look to expand. | can see that if a
small factory was set up using farm buildings, say making widgers, which outgrew its
premises. |t could re-locate (o an industrial site. However, in my client’s case, this is
nol possible as the recreational use of the site involves approximately 38 heetares of
arable land, 30,6 hectares of woodland and a lake.

North Warwickshire Borough Council has approximately 64% of its landmass in the
Green Belt and 10% of land covered by flood plains. Around 15% built development,
leaving approximately 10% of the land reasonably restrained but with poor access
roads. Therefore, to relocate this business to a new location would mean moving it to
another county.,

The design and access statement sets out the contribution this business makes lo the
local rural economy. The inspector put little weight to this and comments: “Jf
ailowed. other business could use the same reasoning.

It appears 1o me that ag this business has been successful and without help has grown
from a one-man business to now employing 37 permanent people and 10 temporary
statf in around seven years, this should be of consideration.

ALDER M1
Planoing & Desien Consultants
Namocintes: Tomie - Willime
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Similarly, the business could grow further, but once the existing buildings have been
outgrown, permission for new buildings or extensions are almost impossible to obiain,
due to the paragraph 3.5 PPG2 because as is the case here, the inspector took the view
at the inquiry that the building was not essential; not a view [ concurred with, and the
business could survive,

It is interesting how little concerned the inspector was with employment opportunities
and the impact on the local ceonomy and the government in his views regarding this
site and the outputs clearly shown in the design and access statement taken from the
accounts over the last three years.

Someone must be concerned that unemployment is rising possibly to 4 million, with
the devastation to family life unemployment brings and the cost to government in
benetits, etc. In rural areas, the situation is worse than in large cities and towns as the
opportunitics are less. A letter from the leader of the local conservative council
confirms this point.

In my view based on conversations with the appellant yesterday, at least 10
emplovees will lose their jobs over the next iwo months with the knock-on effect of a
similar loss 1o suppliers employees. This is due to the restriction in place and the
inspector's views that business holds lintle weight as paragraphs 17, 19 and 21 in the
inspector’s report explains,

Section 3 of the PPG2 has always been difficult to interpret and | would ask that you
give some consideration in the future to clearly defining paragraph 3.5, so thar it is not
left to the whim of an inspector whether he considers the building 10 be essential or
not.

| have sent a copy of this letter to Rt. Hon. Lord Peter Mandelson, Secretary of State
for Business, Innovation and Skills and Rt. Hon. Mike O'Brien QC, the local MP.

Yours faithfully

QnL-uA— Whsaws

R WILLIAMS
ALDER MILL

Cry bov:
R1 Hon Lond Peter Mandelson, Secretary of Stte for Business, Innovation and Skills
Ri Hon Mike O'Brien Q0 MP

Enelosunes

Lener Colin Hyfield Mareh 20049

Appenl decision 1308109

Dwesign and socess sintement
Proof ol evidénce on behulf of the apgellunt
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Appeal Decision Tl g
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L

an [nspactor sppointed by the Secretary of Slals  Declsien date
fer Communlitlea and Local Covarnmant 13 duguam Hidr

Appeal Ref: APP/RI705/C/09/2097185

Ofd Hall Farm, Wall Hill Road, Fillangley CV7 BDX

« The appeal (s made unader Section 174 of The Town and Country Planning Act 1990 as
amended by the Planning and Compensatian Act 1931,

*  The appeal is made by Heart of England Promotions Ltd against an enforzement notica
ssued by North Warwickshire Borough Coundl.

« The notice was lssued on S January 2009,

* Tha breach cf planning cantrol as alleged in the notice iz the srection of two margues
structures,

& Tha reguirsmants of the notice are to demolish and remove the marquae structures and
any assoclated foundations from the land,

s The pericd for compliance with the requirements Is two months.

= The appeal was made on the grounds set out In Section 174{2)(a) (c) (d) (e) (1) and (g)
af the Town and Country Planning Azt 1990 as amended. The ground (e} appeal was
withdrawn at the lnq_u!rv.

Decision

1. I dismiss the appeal and uphold the enforcement notice. I refuse to
grant planning permission on the application deemed to have been
made under Section 177(5) of the 1990 Act as amended,

Procedural Matters

2, At the inguiry the Coundl sought an award of costs against the appellant. This
Is the subject of a separate decision.

Preliminary Matters

3. The two marguess that are the subject of the notice li= to the south of 3
complex cf former farm tulldings and hardstandings new used In association
with an extensive area of land for a range of leisure and recreational activities
and far the holding of conferences and other svents. The larger, rectangular
marguee is linked to a former farm building described as a conference and
events centra which also Incorporates a restaurant and outside seating areas.
This margues has an aluminium framed, ridged roof construction, the frame
being fixed to the ground by metal base plates and ratchet ties attached ta
heavy duty anchors, At the time of my visit Its concrete floor was carpeted.
The smaller structure is open-sided with a frame camgrising eight telegraph
poles sunk into the ground. 1t haz an aluminium roof structure with a canvas
cover, The floor Is hard-surfaced with a covering of sand,

4. There is no dispute between the parties that the marguees fall within the
definition of buildings set out in S336(1) of the Act and that their erection
constituted bullding operations for which planning permission was required

HPPQF\C] e -I_) ‘
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Appeal Decislon APP/RIFAS/C/09/ 2097185

under S55 cf the Act. Having regard ta their size, permanence (they have
bezn on the land since 2003/2004) and physical attachment to the ground 1
am satisfied that their erection amounted to building operations for the
purpases of the ground (c) and {(d) appeals.

The Ground (<} Appeal

5.

The appellant argues that the marquees were permittad by the planning
permission granted on 6 September 2004 (Ref: 1381/2002); the description of
the development being to ‘continue recraational use of land and bulidings
without compliance with conditions 1, 5, 7, 8 and 10 of censent ref, 0214/02",
Reference was made to the wording of the permission including 'land and
bulldings' and the undisputed presence of the marguees that waere used in
connection with the permitted recreational activities on the land at that tima.

The Councll drew my attention to the case of Wivenhoe Port Ltd v Colchester
Borcugh Council [1985] JPL 396, where It was held that planning permission
for a change of use of land did not extend to the erection of bulldings., The
circumstances of the appeal before me differ from Wivenhoe in that the
structures in guestion at Old Hall Farm were on the land at the time the uss
was approved. Nonetheless, references to the distinction between operational
develapment and the use of land are relevant. Further, 555 distinguishes
batwesn these two imbs, and this distinction Is reinforced by the definition of

‘use’ at 5336(1) as excluding the carrying out of building or cther operations

on land.

Against this background [ consider the interpretation of the Saptember 2004
permission to be clear. It permits a change of use of the land but does not
authorise or in any way régulanse the carrying out of cperatianal development
that requires planning permission in its own nght. It is incontrovertible that
the erection of the marquees constituted operational development and that
express planning permission was not obtained for this development,
Consequently I conglude that the carmying out of the development alleged In
the enforcement notice required planning parmission and in the sbsence of
such permission there has been a breach of planning control. Therefere the
ground (c) appeal is unsuccessful.

The Ground (d) Appeal

8.

There (s no dispute that the margueas were erected in late 2003 and early
2004 and have remained in position since that time. The enforcement notice
was issued on E January 2009 and the Council are relying on the second-bite
pravisions of 51718(4)(b) of the Act. This permits the taking of further
enforcement action within four years of action already taken, or purported to
ba taken. On 4 Navember 2005 the Council Issued a breach of condition notice
alleging fallure to comply with condition 4 attached te planning permission ref
1381/2002 (already referred to above In raspect of a ground (c) appeal). The
condition In question states: ‘all structures, materials and equipment ysed in
connection with the use hereby approved shall be removed from the fislds
immediately following any event and shall be stored Inside the building
Includad under this permission’. The notice requires the removal of “all
unauthorised structures erected within the fast 10 years from the feid”.
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Appeal Decision APR/RITOS/CIC9/ 2097185

9. The Courts have held that for second-bite provisions to apply enforcement
action must have been (or purportad Lo have baen) taken within the four year
time limit and the subsequent action must relate to the same actual breach.
The 2005 notice was found to be defective in that it was Incormectly served.
Nonetheless, it represents the taking (or purported taking) of enforcement
action for the purposas of S171B(4)(b). The January 2009 notice clearly falls
within the four year time frame.

10, As tc whether tha two notices concern the same breach 1 was referred by the
Councll to Jarmain v Secretary of State for the Environment, Transport and the
Regions [2000] 2PLR,126, where & first-bite breach of condition notice wes
withdrawn and followed by a second-bite cperations notice. This case
reinforces my view that the term ‘that braach® in S171B{4)(b) reiates o the
actual development that took place rather than how It Is described.

11. 1 522 no need to go behind the 2005 notice to ascertain the nature of the
breach that Is the subject of the enforcement action taken. The allegation |5
that of non-compllance with condition 4 and the requirement is to remove all
uneuthorised structures erected within tha last 10 years. The evidence |s that
the marquees in question were on the land Identified by the notice plan at the
time of Issue and that they were unauthorised structures. The Council
explained that pricr to the Issue of the 2009 notice the marguees were the only
unaythorised structures remaining on the land, consequently the notice was
directed solely at them and, because their eraction Involved bullding
eperations, it was appropriate to issue an operational development notice.

12. Had the first notica not been defective the mamuees would have been caught
by It, along with any ether unauthorised structures, The fact that they were
not specifically referred to does not aiter this position. My conclusion in
relation to the applicability of S1718(4){b) is that the January 2009 notice was
Issued within four years of the November 2005 breach of conditicn notice
which, although defective, concerned the same actual breach of planning
control.

13. The marquees had not achieved immunity at the time the 2005 notice was
issyed, The second notice was Issued within four years of the first and as both
notices were directed at the same breach of control, by virtue of S171B{4)(b)
the develcpment was not immune from enforcemeant action, Conseguently the
ground (d) appeal falls,

The Ground (a) Appeal

14, The appeal site I5 within the Green Bell, where saved [ocal plan policy ENV2
says that government palicy set out in Planning Policy Guidance note 2 (PPG2)
will be applied. In determining applications and appeals In the Green Belt the
first consideration Is whather or not the development is appropriate, Both
parties agree that in the case of the sppeal before me the erection of the
marguees constitutes inappropriate development. This s a view that | share.
Altnhough the permitted use of the land Is for recreation the appellant does not
maintain that the marquees are cssential facilities as described In paragraph
3.5 of PPG2. Therefors the main Issue is whether the harm through
Inappropriateness, together with any ather harm, is clearly outweighed by
other considerations.,
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Appeal Decision APPRIF05/C/09/20971485

15, The marquees are permanent structures of not-insignificant size and although
located dose Lo former agricultural buildirgs naw aperated as a confarence and
events centre, and hardstanding areas where a range of vehicles including
lorries and buses are parked their presence consalidates bulit development on
the site to the detriment of its open character. During my visit | was able to
assese tha visual impact of the marguees at clase cuarters and from various
points aleng a public footpath that crosses the appeliant’s land to the south.
Although immediately to the south-west and south tall hedges and vegetation
around @ pond screen or filter views of the marguees this screening effect
would be significantly reduced during winter months. In views from the south-
east and east across more open land the incongruous, harsh appearance cf the
marquees (s particularly evident. Although there Is a backdrop of former
agricultural buildings and farmhouse these are the type of bulldings one would
expect ta find in the countryside, The marquees are not. The larger marques
is prominently sited and because of its size and light colouring It represents a
jarring contrast to its immediate surroundings and a discordant feature In the
wider rural setting. The smaller marquee Is less imposing but nonetheless
appears gut of place In relation to Its surroundings.

16. Therefore In addition to harm through inappropriateness [ find there to be
further serfous harm to the open character and rural appearance of the area.

17. At the Inquiry the appellant gave detalls of the way the marquees are used in
connection with the business carried cut st Old Hall Farm. Essentially they are
used in conjunction with other bulldings and open areas for a wide range of
events Including wedding recentions, canferences, corporate functions and
displays. The smaller marquee also provides cover and reception fadlities for
pecple undertaking recreational and leisure activitias on the surrounding land.
It was sald that the use of the marquees is an Integral and important part of 2
successiul lelsure enterprise that employs 37 full-time staff and many more on
a part-time basis, and that their removal would have serious ramifications for
the business,

18, The appellant maintains that if the marquees cannot be retained on a
permanent basis there would be a faliback conslderation in that other
marguees could be put up for specific events and removed afterwards In order
1o comply with conditions £ of the 2005 planning permission. In view of the
success angd nature of the business the appellant estimated that this would be a
frequent occurrence and given that large marquees may take four or five days
to erect and fit out the situation would be that the effect on openness and the
character of the area wauld be no different to retention of the marqueas on &
permanent basis.

15, As far a5 the importance of the marquees to the businesses is concerned this is
not a factor to which I attach significant weight. It is an argument that could
be repeated all toa often where unauthorised bulldings have been erected and
used as part of @ business. If it were accepted the credibillty and integrity of
the planning system, especially In areas of special protection such as Green
Bairs, would be seriously undermined.

20. [ recognise that because cof the nature and scale of activities taking piace at Oid
Hall Farm there Is a reallstic prospect that from time to time the erection of
marquees may well serve the purposes of the enterprise In catering for specific

4/72




Appeal Dectsion APP/RITOS/C/09/2097185

21.

22,

events, But this is provided for in the 2005 permission and controlled by
condition 4. Evidence as o the likely Incidence of marguess being erected was
Imprecise and conflicting In terms of frequency and seasonal fluctuations.
Whilst appreciating that the fallback position does axist and Is a relevant
consideration it is my view that there Is a material difference In the likely
impact of marquees erected for short periods as and when required and those
retained permanently on site, in terms of thelr effect on the character and
appearance of the area,

As PPG 2 says, substantial weight attaches to harm to the Green Beit anc In
this case there is additional harm to the rural character and appearance of the
area. Against this the appellant maintaing that compliance with the notice
would seriously harm his business operations and affect employment
opportunitias and that the fallback position would result in the presence of
marguees on the land such that the effect on the character and appearance of
the area would not be materially different. For the reasons given above 1
consider that the dalmed effects of these other factors are overstated.
Consequently, on balance | conclude that the matters ralsed by the appellant
da not gutweigh the harm that would result from the retention of this
davelopment.

1 have taken Into account all other matters ralsed but find nothing to alter this
conclusicn. Consequently the ground (a) appeal is unsuccessful.

The Ground (F) Appeal

23.

The appellant is seeking to vary the requirements of the natice to provide fer
the marquees to remain on site from April to the end of September each year.
Also, that the concrete foundations be allowed to remain in place on the basis
that they would not affect the openness of the Green Belt, In my view
retention of the marquees on a seasonal basls would not overcome the
fundamental conflict with Green Belt policy and the sericus harm caused Lo the
character and appearance of the area. The concrete feundations are part and
parcel of the marquee structures and it is not unreascnable that the notlce
requires their removal. If they were left in place they would erode the open
rural character of the site. I ses no reason to relax the requirements as
requested by the appellant. Therefore the ground (f) appeal fails.

The Ground (g) Appesal

24,

Because of the implications in respect of backings already made and the need
to raduce staff requiraments an extension of the period for compliance Is
requested. 1 can appreciate that bookings may well have bean taken which
Involve the use of the marguees but the appellant, who was professionally
advised, must have been aware that he was running a risk by doing so, Bearing
In mind the possibility exists that marquees could be erected on a temporary
one-aff basis for specific events | do not see any justification for extending the
pericd for compliance. The ground {g) appeal is unsuccessful,

Steven Fox
Inspector
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* Along with, most weekends, the increase in people visiting the site to enjoy
the beach experience.

ECONOMIC:

Heart of England is a leisure and recreation industry, They do not manufacture
widgets or usable items. What they da is manufacture enjoyment and enlighicnment
that lifts the spirit and the body of humans.

Currently, they employ 86 stafl!  For the last year, they have, through purchases and
wages contributed 1o the local economy to the wne of £1,031,565.00. The
government have benefited through taxes and national insurance paid, along with both
Warwickshire County Council and North Warwickshire Borough Council through
business rates to the sum of £200,000,

The core base of the recipients of fees paid out are local food supplies, computer
services, flowers, electricians, builders, mechanics, taxis and bus companics, printers,
human resource, cleancrs and specialist suppliers of equipment,

SPECIAL CIRCUMSTANCES:

65% of North Warwickshire is in the Green Belt
10% is in the flood plain
15% is built development ar allocated villages or towns

Leaving just 10% of the land to the north of the boundary outside areas of restraint
and not in the Green Belt.

For the government, Warwickshire County Council and the local council to promote
tourism, then it is reasonable to presume thal outdoor recreation, which is allowed in
the Green Bel, will a1 some point reéquire permanent buildings. Up 10 this point the
management ol the site has been able to contain the business to existing buildings and
a marquee, bul in order for it to expand, there is now a requirement for permanent
buildings to attain the level of excellence customers require.  Where a local firm,
which relies on its location for its business, and looks to expand and retain its
workforee, such circumstances are considered special enough to be appropriate lo
allow extensions 1o an existing building within the Green Belt,

Documem 21 Seprember 2009
Hell rw 290920
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17.

78

79.

a1,

The Teviar Aeview

Thuz all results in o ‘sustainability trap’. In essence. otherwise
beneficial development can anly be approved if the settfement
is considered susteinable in the first place. Fallure to overcome
this hurdle essentiolly stagnates the settlement — freezing it in
time - potentially for the life of the adopted dovelopment plan,
This cannot be sound planning, since it makes such communities
less, not more, sustainable.

Sa many smallar rural sattlamants without canain services

are writtan off as inherently ‘unsustainable’, in which case no
new housing or economic davelopment may be sllowed st all,
Thers is a widespread assumplion that because smaller rural
communities may have litthe of No services, shops, of public
transport of their own they are fundamentally unsustainable -
and therefore not suitable far developmeant an the grounds of
an implied greater need to commute and travel by car lo access
sarvices and employmant. This has transiated into restrictive
regional and local policy, and also reflects aspects of national
policy® Increasingly decision making in rural ereas is determined
solely by referenca to limiting car based travel. While current
Govarnment policy does provide a more pragmatic stance this
is not the interpretation applied ‘on the ground’.

An interesting parallel might ba drawn with the widaly sccepted

criticism of the “key sattlemant” approach to planning in the 7
1870s, where resources wera concentrated on larger settlements 45
and smaller onas left to dwindle and lose self sufficiency.

Durham County Council in the 1960°s, provides another parallel

whara villages defined as in “Categary D" were left 1o decline,

the populstions encouraged to move sway, and vacant homes

demolished; though in fact many peopla rafused to mova.

This narrow view of sustainability is far too simplistic - and
wrang. Indeed, it starts from the wrong premise, because it asks
1he wrong question. If people in rural arcas can't live near whare
they work bacsuses il is unaffordable, or can't work near where
thay live bacause employment is increasingly directed to towns,
rastricting development has the effect al making communitias
even less sustaineble environmentally, (et alone socially and
economically sustainable. Since we are not going to bulldoze
our villages and start again, and people are going to continus
to live in them, the key emphasis of the planning system (at

all levels) needs to move away fram asking “is this settlemant
sustainabla?”, to “will this development enhance or decrease
the sustainability of this community - balancing social, economic
and environmantal concerns?”

Some etaps have bean taken more recently fo try and address
this situation, by building in explicit advice for the application
of policy in rural areas. The Planning and Climate Change
Supplemant 1o PPS1: Delivering Sustainable Development

Annex | —page | OF 2

4/82




Tive Tayior Review

B2,

Annex | —page 2 of 2

advises that. "When considering the need 1o secure sustainable
rurel gevalopmant. including employmant and affordable housing
Qpportunities to meet the needs of lucal prople, planning
authorities should recognise that a site may be acceptable

even though it may not ba readily accessible other than by the
private car.” Similarly, PPS3: Housing containg specific advice

to planning authorities to provide housing in market towns and
villages "t enhance or maintain their sustainability, This should
include, particularly in smaller rursl setilements, congidaring the
relationship between settlements so os 1o ensure that growth

is distributed in @ way thar supports Informal sociel support
natwarks, assists people o live naar their work and benefit

fram kay services, minimize anvironmantal impact and where
possibla encourage environmentol beneflits®,

Thase are very welcome steps, but gs yet many planning
authoritias at all levels do not sppear to be willing or confident
in applying this maore sensitive approach through their emerging
Core Strategins and subssquant Development Plan Documents
They remain deminated by 8 balief that rursl arsas are inherently
unsustsinable bocouse their inhabitants make more use of the
car. Not only doos this ignore the principle of adopting a positive
gnd integrated approach to promote sustainabile development,

it also flies in the face of tho evidence.

More recently (May 2008} Communities and Locel Government
cammissionad rescarch into how sustainability appraisals are
being implemented, and how thay influence plane and
programmas. This research ig &n important oppartunity to
addrass these issues,

Coantinuing on current trends the future of many smaller rural
settlernants may be becaming dven less sustainable as the direct
if unintended conseguence of planning practice that rules ouwt
development in many rural willages. Neithar (g it in tune with tha
Governmant's desire to create mixed communities in all areas,
both urban ond rural, ™ The countryside we all Bnjoy needs
peaple living and working in it 1o sustain [t Rurel arees need

te generate sdequate wasaith 1o support local services and

more susteinable communitias.
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Narth Warwickshire The Tewn and Country Planning Acts
The Tewn and Country Planning

Barough Council (Ganeral Davelopment) Orders

Fianning Division

PO Box &

Council House DECISION

South Strasl y "
Atherstone Application for Planning Permission

Warwickshira
Cvg 1BG
Michaol Lambert, Dip TP, MRTPI, Application Ref !PFILXX/1381/2002/FAP

MIED
Assistant Director (Planning)

To Addresseo

BARLOW ASSOCIATES
PACKINGTON HALL
PACKINGTON PARK
MERIDEN

NR COVENTRY

CV7 THF

Site Address
Qid Hall Farm, Wall Hill Road, Fillongley.

Description of Devalopment
Continue recreational use of land & buildings without compliance with conditions 1,5 7,8,&410 of
consent ref 0214/02

Applicant
Heart Of England Pramotions

Your planning application was submitted on 12 November 2002. 1t has now been considered by
the Council. | can inform you that

Planning Permission is GRANTED, subject to the following conditions:

1 The development to which this permission relates must be begun not later than the
expiration of five years from the date of this permission,

REASON

To comply with Saction 91 of the Town and Country Planning Act 1930,

LvErT e rEn e

o Continued. ... i
Authorised Officer T\%’Lu& Date 06 September g@ C)
= -

Recyciad paper
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PCI2

Authorised Officer

DECISION o
Application for Planning Permission

Application Ref :PFILXX/1381/2002/FAP

2 For the avoidance of doublt, this approval does nol authorise any recrealional or leisura

use involving motorised vehicles of any characler or nature, nor the use of any shooling
aclivity of whatever kind, unless otherwise agreed in writing by the District Planning
Authority,
REASON

In the interesis of the residential amenity of nelghbouring residents.

Mo activity whalsoever in connection with the approved use shall take place on the si’
other than between the hours of 0800 and 1800 on Mondays to Saturdays. No activi
shall take place on any Sunday.

REASON
In the interests of the residential amenity of neighbouring residents.

All structures, malerials and equipment used In connection wilh the use hereby approved
shall be removed from the fields immediately following any event and shall be stored
inside the building included under this permission.

REASON

In order ta retain the visual character of this area of open countryside.

Mo lighting shall be implemented whatsoever without detaiis first having been submitted .
and approved in writing by lhe District Planning Authaority,
REASON

In the interests of amenity

Continued........

Date 06 Seplember Ew% i (:)

Recyciad papuer
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Appeal Dedislon APP/R3705/C/05/2005291

Background

3.

Planning permission 1381/2002, aranted in 2004, authorised the “recreational
use of fand and buildings without compliance with conditions 1, 5, 7, 8 and 10
of consent reference 0214/02%, Consent 0214/02 was for recreational use for a
trial period. The 2004 permisslon removed certain trial period conditions and
Imposed others, but the conditions do not limit the use of the on-site catering
facilities, My decision on appeal reference APP/R3705/A/05/1189445 (which
was heard at the same time as the first hearing of this appeal) granted a new
permission in the same terms as 1381/2002, but substituted different hours of
operation conditions.

The main business of the company Is to erganise corparate events involving
outdoor activities such as archery, team games and laser clay pigeon shooting,
Most events include the provision of a meal and many involve a presentation or
conference. A large agricultural-type building has been converted for the
purpase and the dining area is within an extension permitted in 2004 as an
“extension to kitchen and seating area”, The dining extension Is subject to a
condition that it "be used solely for purposes in connection with the use of the
remainder of the site by Heart of England Promotions Lid as authorised by the
Council". Therefare the use of the extension is tied-back to the “recreational
use” of the whole site.

The restaurant has about 60 seats and is approached through the conference
centre. Itis used primarily for delegates at organised events, but Is also open
to the public. The appellant estimates that the restaurant is used about 70%
by delegates and 30% by the public. Conferences and events are not held
every day and they are less frequent in the winter months. Public access to
the restaurant therefore provides fuller utilisation of the catering facilities and
staff by taking up some of the siack time between events.

Appeal on Ground (c)

5,

7.

8.

In the light of the Consent Order, the appeal is to be re-considersd on the basis
of the ordinary meaning of the words used in the permission.

The relevant permission does not expressly incorporate the application and
plans into the decision In accordance with the tests established In the case of R
v Ashford BC ex parte Shepway DC [1928]. The scope of the permission Is
therefore limited to the terms of the decislon notice itself.

The appellant’s case Is that the additional use of the catering facilities within
the conference centre by members of the public falls within the ordinary
meaning of the words “recreational use”.

The Council contends that the words "recreational use” on the permission must
be glven their ordinary plannina meaning, rather than their widest meaning.
The Coundll refers to the case of R (on the application of Beigrave Land Ltd) ex
parte Bedford Borough Councll where the term “district centre” was accepted to
have a particular meaning in planning circles, Recreational use s not defined
in Planning Palicy Guidance 17: Planning for open space, sport and recreation,
but In the Councll’s view it Is generally linked to physical activities, The Council
argues that the planning meaning of "recreational use” can be understood by
reference to the Town and Country Planning (Use Classes) Order 1987 (UCQ).
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10.

s 1 &

12.

13.

14.

15,

16.

There, Class D2 deals with assembly and lelsure, and D2(e) includes areas for *
other indoor or outdoor sports or recreations”, whereas a restaurant is within
the separate A3 food and drink class.

The Councll draws attention to the Court of Appeal judgement In the case of
Rugby Football Union v SSTLGR [2002], where the court considered whether
the use of Twickenham stadium for concerts fell within Class D2(e). It was
held that the term “recreatlon” as used in D2{e) connoted some physical
activity, and not merely pleasurable enjoyment. On that interpretation, the
Council argues that members of the public dining In the restaurant are not
taking part in a recreational use in the planning sense.

The appeliant refers to the parts of the judgement in the Rugby Football Union
case where the judge considers the distinction between the facus of Class
D2(e) on sport or physical recreation, and the broad sense of "recreation”
whlch can Invelve hobbles and other forms of pleasurable enjoyment.

The appeliant contends that the Councdil could easily have narrowed the scope
of the 2004 permission by relating It to Class D2(e), and that by falling to do so
its meaning is left open to wide interpretation. The appellant does nat rely on
the interpretation of the UCO, but on the ordinary meaning of the words on the
decision notlce.

It seems to me that In granting the permission the Council must have relled on
its understanding of the appellant’s intentions, based on correspondence and
the trial period. However, the actual words used on the face of the permission
do not In my view encapsulate those intentions with any precision. I consider
that “recreational use” is an inadequate way of describing the appellant
company’s conference and events business. I conclude that, by not limiting the
permission to recreational use within Class D2(e), the decislon notice is open to
wider Interpretation. Without such a qualification I am not convinced that the
term “recreational use” has a narrower and widely understood “planning”
meaning in the same sense that a “district centre” would be understood in
planning circles.

I turn now to consider whether the use of the dining facllities by non-delegates
falls within the wide ambit of the term “recreational use”.

The Council accepts that the use of the dining area within the conference
centre by delegates al organised events is ancillary to the permitted use.
Since the first appeal, planning permission has been granted for further
development In the form of a sizeable lake for water and other sports in
association with the recreational use of the land. Work on the extended area
was imminent at the time of this inquiry and the likely effect is an increased
number of events at the site, and increased ancillary use of the dining area, so
that public use may utilise a smaller percentage.

Nonetheless, the Council contends that a public restaurant use within Class A3
can not be bracketed with a Class D2 assembly and leisure type of use. In my
view the partial use of the ancillary dining facilities by members of the public Is
not the same as a stand-alone restaurant In Class A3. The situation Is similar
to that at many sports clubs such as cricket or golf, where In my experlence
the catering facilities are used for both club functions and private functions
without the dining area being regarded as a Class A3 restaurant use. In my
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17.

opinion the present dual ancillary/public use the dining area does not fall within
Class A3. I therefore consider that the change Is of @ more subtle nature than
is portrayed by the terms of the allegation in the enforcement notice,

1 conclude 2s a matler of fact and degree that the dusl use of the dining area
by those attending organised events and by members of the public falls within
the scope of the ordinary meaning of the words “recreational use”, and is
authorised by planning permission 1381/2002 dated 6™ September 2004,

Conclusion
18, For the reasons given above, and having regerd to all other matters ralsed, I

canclude that the appeal should succeed on ground (c). Accordingly the
enforcement notice will be quashed, In these circumstances the appeal under
ground (a) set out in section 174(2) to the 1990 Act as amended does not
need to be considered.

C MWhitehouse

INSPECTOR
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1.

PAP/2007/0503
Prior to the commencement of development a Travel Plan, to indicate the means by
which private car travel lo the site is to be minimised, shall be submitted to and
approved in writing by the Local Planning Authority. The Travel Plan shall address
the cumulative travel impact of the development at the application site and the
existing development at Oid Hall Farm (currently the subject of a Travel Plan secured
through a Section 106 Agreement daled 27 August 2004). For the avoidance of
doubl the requirements of the new Travel Plan shall substantially reflect the
requirements of the 27 August 2004 Travel Flan but shall not cease to have effect at
any time, such that the Travel Plan is in force for the duration of the approved uses.

REASON

To minimise the use of private cars in the interests of sustainable development and
to ensure that sustainable travel measures are implemented al all times.

All structures, materials boats, equipment, craft and apparatus used in connection
with the use hersby approved shall be removed from the fields immediately following
any event and shall be stored inside the buildings at Old Hall Farm, Wall Hill Road,
Fillongley.

REASON

In order to retain the visual character of this area of open countryside.

Mo activity whatscever in connection with the approved use shall take place on the
site other than between the hours of 0800 and 1800 on Mondays to Saturdays. No
activity shall lake place on any Sunday.

REASON
To prevent disturbance 10 the octupiers of nearby properties.

No development shall take place on site until details of any flood lighting, Including
hours of operation, has been submitted to and approved in writing by the Local
Planning Authority. The equipment shall be installed, operated and maintained in
accordance with the approved scheme thereafter,

REASON
In the interests of the amanities of the area.

No public address or other sound amplification system shall be installed or used
without the prior written approval of the Local Planning Authority. Such a system shall
be used in accordance with any approved details.

REASON
In the interests of the amenities of the area.

The erection or siting of any temporary buildings or struclures such as marguees,
lents, caravans, portable buildings or other structures such as towers or apparatus
shall not exceed 28 days in any calendar year unless agreed otherwise by the Local

Planning Autharity in writing.
REASON
In order fo retain the visual character of this area of open countryside.

There shall be no use of fireworks at the site other than within seven days of the 5
November each year unless otherwise agreed In writing by the Local Planning

Authority,
REASON >
Authorised Officer {

Date § March 2008
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PAP/2007/0503

17. Prior to the commencement of development a water vole survey shall be carried out
in order to establish the presence or absence of water voles. The survey shall be
undertaken by a suitably qualified parson within the appropriate water vole surveying
season (March-Oclober). The resulls of the survey shall be submitted to the Local
Planning Autherity in writing and the findings shall be used lo inform the Landscape
Management Plan required in condition 18 of this permission.
REASON
Ta ensure that appropriate protection is afforded to this species.

18. A habitat management plan for the application site and adjoining ancient woodiand,
including all waodland, hedgerows, proposed newly planted wooded area, proposed
lake and wetland area and enhancing whole site for wildiife shall be submitted to and
approved in writing by the Local Planning Authority pricr to the commencement of the
development. The plan shall include:

] Description and evaluation of the features to be managed;

i) Ecological trends and / or canstraints on site that may influence management;

iily Aims and objectives of management

iv) Appropriate management options for achieving aims and objectives;

v) Prescriptions for management actions;

i} Preparation of a work schedule (including a 5 year project register, an annual
work plan and the means by which the plan will be rolled forward annually);

vil)  Personnel responsible for the implemantation of the plan;

vil)  Monitoring and remedial/contingencies measures friggered by menitoring.

i) Tha long-term management of the wetland wading area adjacent to the
ancient woodland to ensure that it does nol encroach on the ancient
woodland habitat,

X) Apprapriate mitigalion for the loss of ancient woedland ground flora, including
bluebells;

1) Details of measures laken to ensure that the works to the woodland stream
banks are carried out in an ecologically sensitive way (this will depend in part
on the results of the water vole survey);

xii} A section that details water vole mitigation (this will ba partly informed by the
results of the watsr vole survey but should include mitigation for loss of
suitable water vole habitat even if the survey yields negalive resulls for a
current population).

The plans shall be camied out as approved, unless otherwise approved in writing by
the Local Planning Authority.
REASON

To ensure ancient woodland is not negatively affected by the works in accordance
with Policy ENV3 of the North Warwickshire Local Plan 2008 and to ensure a net
bicdiversity gain in accordance with PPSS.

Authorised Officer \R(Lu-—
Date § March 2008 b
Page 5 of 10
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Authorised Officer
Date 6 March 2008

PAP/200T/0503

REASON
In the interests of amenity and highway safety.

INFORMATIVES

For the avoidance of doubt, no vehicles used in association with the formation of the
approved lake shall enter or travel through any part of the adjacent ancient woodland
known as Birchley Hayes Wood.

During construction a temporary diversion or closure of Footpath M292 is required for
reasons of public safety. This can be arranged by contacling Simon Emson (01528
476842) a minimum of six weeks prior to any construction work. The costs of which
are paid by the appiicant. Public Footpaths M292 & M293 should be kept clear and
unobstructed at all times after completion.

No werks shall commence on Public Footpaths M292 or M293 until two weeks notice
has been provided and a specification for the works agreed with Warwickshire
County Councils Countryside Recreation Section,

The maintenance and hability of the permissive palh created will be the responsibility
of the landowner.

The use of lead weights for fishing is prohibited unless they are within certain sizes,
Advice can be obtained from the Environmenl Agency website at:
hitp:/iwww.environment-
agency.gov.ukisubjects/fish/246886/255175/257210/Pversion=18lang=_e

The proposal involves impounding 23,000 cubic meters of water and the applicant
will need ta apply for an impoundment License from the Water Resources section of
the Environment Agency and an application farm can be obtained from Rachel
Pallett, (01543) 404888. They will lock at whether there are sufficient flows to feed
and sustain the proposed pond without significantly affecting downstream fiow in the
watercourse.

Approval of the structures of the retaining wall, discharge arrangement and
emergency overflow structures may also require a Land Drainage Consent
application through Enviranment Agency Davelopment Contrel. This will be advised
during the Impoundment Licence application. A Consent application ferm can be
obtainad from the contact given below

If you have any enquiries/concarns aboul the above comments on flooding issues,
please contact Dave Hughes on (01543) 404889,

The wetland area should be planted with appropriate native species, avoiding Typha
{Reedmace) due to its invasive nature; Phragmites (Common Reed) should form the
bulk of the planting that could also include the following:

Native water plants sultable for stocking in pools:
White water-lily, Nymphea alba

Yallow water-lily, Nuphar lutea

Branched bur-reed, Sparganium erectum

Sedges, Carex spp
Soft'hard rush, Juncus spp

Page 7 of 10
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Flawering rush, Butomus umbellatus

Reed-sweet grass, Glyceria maxima
Reed-canary grass, Phalaris arundinacea
Bog bean,Menyanthes

Arrowhead, Saggitania saggitifolia

Water Plantain, Alisma plantage-aquatica
Spiked water milfoil, Myriophylum spicatum
Homwort, Ceratophylium spp

Starwort, Callitriche spp

VWalercress, Romipa nasturtium aquaticum
Great yellow cress, Romipa amphibium
Fools walercress, Apium nodiflorum
Brocklime, Veronica beccabunga

Water mint, Mentha aquatica

Water forget-me-not, Mycsotis scorpicides

The following plant species should not be stocked, as they frequently cause weed
control problems or are alien species:

Red water fern, Azolla filliculoides

Duckweeds, Lemna spp

New Zealand swamp stonecrop, Crassula helmsil
Canadian pondweed, Elcdea canadensis
Fringad water-lily, Nymphoides pellata

Parrots feather, Myriophyllum aquaticum
Readmace, Typha latifolia

Floating pennywort, Hydrocotyle ranunculoides

There may be other suilable species, but it is recommended that you seek tha advice
of the Environment Agency before stocking other species not listed above. The most
common causes of weed problems is the deliberate or accidental stocking of
unsultable plants. Be aware that supplies of plants from garden centres may contain
invasive exotic species - use a reputable supplier of native plants to avoid future
weed control issues.

g, For biodiversity enhancement marginal areas that are as large and shallow/gently
sloping as s possible should be in the design. The greates! diversity is likely to be
found in thesa areas, ranging from the vegetation and inveriebrates to birds and
small mammals. Greater benefit will be gained if the water levels are allowad to
seasonally fluctuate, creating marshy and muddy areas. Suitable fencing should
restrict access from livestock, people and dogs. Whera fishing is envisaged any fish
introductions will need separgte EA consent under the Salmon and Freshwater Act
(1975). M

{

Authorised Officer {

Date & March 2008
B Page B ol 10
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1.

12

13,

PAP/200T/0503
There is recorded evidence of badgers in the surrounding area and scme within the
adjacen! ancient woodland area. There is 2 pond on site and many more ponds
within 500m and there is recarded evidence of greal crested newts in the surrounding
area. Therefors, although no signs of badgers or great crested newts wera found
during the ecological survey, their presence can not be ruled oul especially as, in the
case of badgers, they are mobile creatures that can literally dig new setts ovemight.
Please be aware that badgers and great crested newts are prolected species,
Badgers and their setts (communal place of rest) are protected under the 1992
Badgers Act, making it illegal to carry out wark that may disturb badgers withaut a
Natural England licence. Great Crested Newts and their habitat (aquatic and
terrestrial areas) are prolected under the 1681 Wildlife and Countryside Act and the
Countryside and Rights of Way Act 2000 and are also deemed Eurapean Protected
Species. Where newts are present a licence might be necessary to camy out the
works. Particular care should be taken when cleaning ground prior to development.
Should badgers or great crested newts be found during the carrying out of the
approved works, you should stop work immedialely and seek further advice from the
Ecolegy Section of Museum Field Services, The Butts, Warwick, CV34 4SS or from
Natural England on 01453 764450. Further information aboul species licensing and
Jeglggtiué\ El:glg be obtained from the Species Licensing Service of Natural England on
01733 455138,

It should be ensured that work (including site clearance work) does not disturb
nesting birds. Birds can nest in many places including buildings, hedgerows, trees,
and open grassland. Nesting birds are protected under the 1981 Wildiife and
Countryside Act. The main nesting season lasts approximately from March to
September, so any work to the site should take place outside these dates if at all
possible. N.B birds can nest at any time, and the site should ideally be checked for
their presence immediately before work starts,

The applicant is advised that, as additional planting is proposed for the site,
indigenous tree and shrub species should be used, preferably of local provenance, in
line with the Arden Landscape Character Guidelines. Such plants are visually
attraclive, and have a far higher value for local wildlife than nen-native plants

The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006:

Core Policy 1 - Social and Economic Regeneration

Core Policy 2 - Development Distribution

Core Policy 3 - Natural and Historic Environment

Cora Policy 4 - Green Bell

ENV1 - Protection and Enhancement of Natural Landscape
ENV2 - Green Bell

ENV3 - Nature Conservation

ENV4 - Trees and Hedgerows

ENVE - Water Resources

ENV11 - Neighbour Amenities

ENV14 - Access Dasign

TPT1 - Transport Considerations in New Developmant
REASONED JUSTIFICATION i

Authorised Officer

Date § March 2008
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View from public!outpath M293 (locking towards the north wast)
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View from M293 looking towards the north west, approaching junction with M282
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View from public footpath M293 (looking towards the north west)
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View from public footpath M293 (looking towards the north west)
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Appeal A: APP/R3TOS/A/05/1189445
Heart of England Conference and Events Centre, Old Hall Farm, Fillongley, CV7 8DX

The appeal 1s made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grani planning permissian under section 71A of the Town and Country Planning Act 1990 for the
development of land carmied out withoul complying with conditiens subject to which a previous
plenning permission was granted.

The appeal is made by Heart of England Promolians Lid, against the decision of North Warwickshire
Borough Couneil. o

The application Ref PFILXX/0690/2005/FAP, dated 2™ June 2005, was refused by notice dated 1%
Augugt 2005,

The application sought planning permission to continue the recreational use of land and buildings
without eomplying with a condition attached to planning permission Ref FFILXX/1381/2002/FAF,
dated 6% Scptember 2004,

The conditions in dispute is No 3, which states that: *No activity whatsoever in connection with the
approved use shall ke place on the site other than between the hours of 0800 and 1800 hours on
Mondays to Saturdays. No activity shall take place on any Sunday”. |

The reason miven for the condition 15;: “In the interests of the residential amenmity of neighbouring
residents™.

Summary of Decision: The appeal is allowed and plannoing permission is granied subject to
a variation to the disputed condition, in the terms set out helow in the Formal Decision.

Appeal B: APP/R3705/C/05/2005291
Heart of England Conference and Events Centre, Old Hall Farm, Fillongley, CV7 8DX

-

The appeal is made under section 174 of the Town and Country Planning Act 1950 as amended by
the Planning and Compensation Act 1991,

The appeal is made by Heart of England Promotiens Lid, against an enforcement notice issued by
North Warwickshire Borough Council.

The Council's reference is ENF/O014%/2005/P.

The notice was issucd on 4% November 2005,

The breach of planning centrol as alleged in the notice 15. without planning permission the change of
use of the land and buildings from recreational use 1o a mixed use, comprising of the recreational use
of the land and buildings topether with the addition of & public restaurunt within Use Class A3,

The requirements of the notice are to cease the use of the land and buildings for a public restaurant
within Use Class A3,

The period for compliance with the requirements is 3 months.

The appeal is proceeding on the grounds set out in section 174(2)a) and (c) of the Town and
Country Planning Act 1990 as amended.

Summary of Decision: The appeal is dismissed and the enforcement notice is upheld with
a correction.
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Appeal C: APP/R3705/C/05/2004845
Heart of England Conference and Events Centre, Old Hall Farm, Fillongley, CV7 8DX

The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended by
the Planming and Compensation Act 1991,

The appeal 15 made by Heart of England Promotions Ltd. against an enforcement notice issued by
North Warwickshire Borough Couneil.

The Council's reference is ENFA0149/2005/P.

The notiee was issued on 4% November 2005.

The breach of planning contrel as alleged in the notice is without planning permission the change of
use of the site from recreationzl usefagricultural use to a mixed use comprsing the
recreationzl/agriculiural use with the addition of the permanent display/storage of trailers/eventing
equipment for sale from the land withm Use Class Al

The requirements of the notice are (i) to cease the permanent use of the land and buildings for the
display/storage of trailers and eventing equipment for sale and, (if) remove the trailerseventing
equipment associated with the unauthorised use from the site.

The peried for compliance with the requirements is 3 months.

The appeal is proceeding on the grounds set out in section 174(2)(c) of the Town and Country
Planning Act 1990 as amended.

Summary of Decision: The appeal is allowed, and lhc-en.l'urcemenl nutice is guashed.

Background

1.

Planning permission for the “recreational use™ of some of the land and buildings on the
farm was first granted for a tnial period in 2001, and this was converted into a permanent
permission in 2004, The 2004 permission also discharpged some of the trial period
conditions and others were added, including the disputed hours of operation condition,

The main business of the company i5 to organise corporate hospitality days, invelving
outdoar activities such as archery, leam games and laser clay pigeon shooting, followed by
a presentation or conference in a large converied agricultural-type building. Some of the
cvenls are extended into the evening with a meal and disco. Showers and changing
facilities are provided for delegates to make the transition from the field events to the indoor
activities. The appellant requests under eppeal A that condition 3 be varied 1o permit
corporale events to continue withun the mam building until 23:30 hours on Mondays o
Saturdays.

Between two 1o five corporate events lake place each week, with a seasonal peak in the
summer moenths, sa there have been perieds when staff and buildings have been under-
utilised. The appellant considers that he needs to develop additional business opportunities
at the site in order to better utilize the 25 full time employees and the availability of the
buildings and catering facilities

Planmng penmission for the erection of a new building to accommodate an “extension to
kitchen and sealing area” was granted in 2004, subject to a condition that il be used for
purposes in connection with the use of the rest of the site by Heant of England Promotions,
The extension 15 in the form of a lean-to addition to the main building, and is laid out as a
separale room with tables and chairs for 64 diners. It is used to provide catering for some of
the corporale events, but since early 2005 it has also been open to the general public and is
widely advertised as a restaurant, open at both lunchtimes and evenings.
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A number of themed party nights have been organised in the event building, with tickels for
sale to the general public, and the appellant has obtained a licence for aleohol sales and live
music until 6200 hours. The Council is concerned that the business might evelve inta a
nightcluby, but the number of such events has been few to date. The Council continues to
monitor thal aspect of activities at the site, but has not yet considered it expedient to take
enforcement action.

Appeal A — Evening Opening

6.

11,

I consider the main issue to be the effect of extended opening hours on the living conditions
of nearby residents, with particular regard to neise and disturbance.

The potential for noise nuisance arises from disco music on the occasions when corparate
hospitality events extend into the cvening, and from the coming and going of cars. Not all
events conlinue into the evening, and the appellant estimates that there have been about 30
such events during the last year. The appellant emphasised at the hearing that there is no
intention to continue outdoor events after 18:00 hours.

The most noise-sensitive properly is a bungalow located close to the original sile access,
although that was unoccupied at the time of the hearing. The appellant points out that the
former occupiers of that property never complained about noise and disturbance.
Otherwise, there are a few houses at Chapel Green, about 170-200m from the main building
on the opposite side of Meriden Road, and a house at a similar distance on Wall Hill Road.
The Council has received two noise complaints in the past, both related to daytime outdoor
events. The main building is sound insulated, and there is no history of complaints relating
to noise from evening activities, although one objection in response to the appeal reforred to
noise from an indoor function,

The appellant has commissioned a noise assessment teport from a noise consultanl.
Measurements were laken at two points near houses when the disco equipment was being
operated at full power. The houses al Chapel Green are localed closer to an elevated section
of the M6& motorway than they are 10 the conference and evenl centre, and there is a
continuous background roar of traffic. The noise consultant’s evidence is that the high level
of trafTic noise on the M6, particularly from HG Vs, continues into the late evening, Against
that background, the findings of the report are that the heat of music is imperceptible at
Chapel Green. The music was found to be just perceptible at the rear of the bungalow on
the onginal site access. The Council does not dispule the findings of the noise survey, but
remains concerned about the potential for fulure noise nuisance in the evenings.

. A new site access direct onto Meriden Road (completed in 2005) takes traffic away from

the nearest bungalow. The houses at Chapel Green are in a hollow set back from Meriden
Road, and are not directly exposed 1o the noise of vehicles entering and leaving the appeal
sile.

| am satisfied on the evidence hefore me that the use of the main building for corporate
events between the hours of 18:00 hours and 23:30 hours has ne unacceptable effects on the
living canditions of nearby residents in terms of noise and disturbance. My conclusion
relates to the authorised uses of the site, and [ draw no conclusion about the effects of the
themed party mghts that have from time 1o time continued until 0200 hours,
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12 1intend to allow the appeal and to vary the disputed condition. The Couneil considers that
a compromise relaxation until 20:00 hours might be acceptable. Since there is no evidence
of significant noise nuisance, there is no reason in my view to require the use of the main
building to cease hefore 23:30 hours. | will make it clear that the variation applies to the
use of the main building only, and not to the recreational use of the open land.

13, Thave had regard to the likely cffcet of the extended hours in helping 10 secure existing jobs
at the site and in enhancing the business and tourism benefils of the confércnce and events
centre,

Conclusion — Appeal A

14. For the reasons given above and having regard to all other matters raised, [ conclude the
appeal should succeed. | will grant a new planning permission without the disputed
condition but substituting others and retaining the relevant non-disputed conditions from the
previous permission.

A}Jpeat B - The Restaurant
Ground (¢)

15. The appeal on ground (c) is on the basis that there has been no breach of planning control
because the appellant considers that the use of the restaurant by the general public falls
within the wide tenms of the planning permission for the “recreational use"” of the site. In
the appellant’s view, if the Council had wished lo restriel public access to the catering
facilities, a condition to that effect should have been atrached.

16. The restaurant operates under the control of Heart of England Promotions Ltd. and it serves
both delegates at corporate events and the general public. For instance, when there are large
corporate events, the whole of the restaurant is reserved for the event, but on other
occasions il is availuble for public bookings. Sometimes, a block of 1ables is reserved for
delegates and the rest are available to the public,

17. The Council was aware when permission for the extension was granted in 2004 that it was
intended to be used for calering purposes in connection with events laking place on the site,
although it was not then descnbed as a “restaurant™ The enforcement notice does not
require the cessation of the use of the dining facilities by delegates at events,

18. The Council accepts that the term “recreational use™ for which planning permission was
ganted leaves a margin for interprelalion, but conténds that use of the catering facilities by
people who are not attending events amounts to a material change of use.

19. In ordinary usage, the term “recreational use” embraces a very wide spectrum of activities,
and T consider that some interpretalion of the meaning ol the permission is necessary for
planning purposes. The Courts have held that the meaning of 2 planning permission should
be gpparenl on its face, but that exwrinsic evidence might be admitted to resolve any
ambiguity. It has also been held that “the faciual matrix™ could be tuken into account in
construing a permission, and that this could include the circumstances in which the
application was made and approval was given.

A letter on behalf of the appellant dated September 2000 (before the trail penod was first
permitted), described the proposal as & farm diversification scheme and emphasised the use

20
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21,

22.

23,

24,

25.

26.

of the fields for archery, foolball, volley ball and team-buildings evenis using temporary
structures, A commiltee report before the tnal peried was extended for a further penod
deseribes the outdoor activities taking place, the inclusion of more formal training sessions
in the building and the provision of ancillary toilet and kitchen facilities. The purpase of
the trial peried was to enable the loczl planning authority to assess the impacts of the
change of use, and | consider that the permanent permission granted in 2004 can therefore
be interpreted in the light of the vse of the site duning that period. In my opinien o key
clement of the permitted use is the open-air recreational use of the ficlds, which provides
the underlying justification for the rural location of the events.

The appellant contends that The Council could have attached a condition te expressly limit
use of the catering facilities by the general public, and makes reference 1o the case of /'m
Your Man v Secretary of State for the Emvironment [1999]. However, in this case a
material change of use is alleged and not the breach of a time limitation, which was the
issue in the above case. 1 consider that the description of development for which
permission is granted is relevant in delermining whether a material change of usc has
occurred. OO )

The 2004 permission limits the meaning of “recreational use’ in several ways, for instance
by the inclusion of a condition preventing recreational use involving motorised vehicles and
another prohibiting fireworks except on particular dates. However, 1 consider that the
Council can mot be expected to anticipale every passible unintended aspect of the
permission and to preclude them all by way of an exhaustive list of conditions.

In my view, members of the general public dining at the restaurant are likely to be there for
that sole purpose. The appellant refers to woodland walks available on the land, but I think
it most unlikely that many of those attending the restaurant for the “fine dining expernence”
that the appellant says it offers, would be artracted by the walks or recreational activities on
the farm.

In my view the use of the on-site dining facilitics by delegates at events is ancillary to the
pamary planning purpose of the sitc — the provision of corporate or group events that
include outdoor recreational activities. The additional use as a restaurant open to the
general public in my opinion amounts to a use of a different character that is matenally
different from the “recreational use"™ for which planning permission was granted.

I regard the sile as a being a mixed use for recreational and restaurant purposes and not

within any use class. As such the restaurant clement of the use does not fall within Use

Class A3."

I conclude that the use of the restaurant by members of the public not anending events at the
site amounts to a material change of use for which planning permission is required. There
has therefore been a breach of planming control, and the appeal on ground (c) fails.

Grouond (a)

2%

| cansider the main issues o he;

(1) Whether the location of the restaurant js consistent with sustainable developmeni
principles, particularly in terms of private car use.

(i)  Whether the change of use is inappropriate development in the Green Belt.
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(iii)  The effect of the change of use on noise and nuisance

Sustainable Development

28,

National planning policies in Planning Policy Statement 1 (PPS1) set out key principles for
the delivery of sustainable development. The reduction of energy use and emissions by
reducing the need to travel by private car are key objectives. This is also expressed in
Planning Palicy Statement 7: Sustainable Development in Rural Areas (PPS7). Paragraph
17 supports the re-use of existing buildings in the countryside where this would meet
sustainable development objectives. The North Warwickshire Local Plan was adopted in
1995 and no equivalen! sustainable development policies have been drawn to my attention.
However, the locel plan review is at a post-inquiry stage, and policy ECON 12 introduces
sustainahility criteria for considering the adaptation and re-use of rural buildings. There, it
is stated that the principles of sustainability concem accessibility and the prudent use of
natural resources. An order of priority for the use of rural buildings is set out, with first
priority given to farm diversification schemes. Employment uses focus on local and rural

. uses and exclude town centre-type-uses. Although policy ECON 12 does not carry the full

29,

30.

3.

32

33

weight of an adopted development plan policy, it is in accordance with national policy, and
I accord it considerable weight.

The restaurant is advertised as “The Quicken Tree Restaurant”™ and i5 in a rural location
about 3km from the large village of Meriden, about Skm from the owtskirts of Coventry and
about 10km from Nuneaicon.

The appellant emphasises that the site is subject to a Green Travel Plan drawn up in the
form of a section 106 agreement in the context of the permission for the recreational vse,
This has clear targets for reducing car use; is independently monitared and contains
financial penalty clauses if targets are nol mel. The appellant further contends that
restaurant customers increasingly share cars and taxis because of drink/drive legislation.

In the Council’s view a country restaurant of this type inevitably encourages car trips from
towns and villages some dislance away. The Council draws a distinction between corporate
cvents, where there is a reasonnble prospect of aranging group coach transpori in
accordance with the Green Travel Plan, and restaurant customers, whose transport choice is
effectively limited to the car or taxi.

It seems that Heart of England Promotions is achieving the imitial Green Travel Plan targeis
and that coach and minibus use is having some effect in reducing car travel to events. The
new access onto Meriden Road overcomes the problem of difficult coach access via the
original access. However, the travel plan targets are expressed in terms of reducing single-
occupancy car trips to the site. Whilst this may be a useful yardstick in relation to corporate
events, | am not convinced that it is appropnate for restaurant customers. In my experience
people going out for a meal to a restaurant would normally travel at least as a couple, and
very few travel singly. My assessment is that the Green Travel Plan target of reducing
single-occupancy car trips would in practice require no action to reduce car trips 1o the
restaurant. [ therefore atach little weight to the existence of the Green Travel Plan in
constdering the restaurant use.

| agres with the Council that the promotion of the dining facilities as a country restaurant
inevitably attracts a significant number of car wrips in addition to those generated by
organised groups aticnding events, Unlike those attending land-based outdoor events at the
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34,

35,

centre, restaurant customers have no particular need to travel lo a relatively isalated rural
location. Because of the location of the site, [ think it likely thal restaurant customers
would travel between 3-10 km cach way, 1 recognise that there will be a degree of car and
taxi sharing but this does not {ully overcome the effect of the distances involved. Thereis a
limited daytime bus service along Meriden Road, but the appellant accepts that this would
be of negligible use 10 restaurant customers. Compared 1o a restaurant in a town or large
village centre, I consider 1t very probable that those dining at The Quicken Tree udvcl
further and with a greater dependence on the private car.

| can understand the appellant company's desire (o open the restaurant to fill the quiet spells
between corporate events and to fully utilise chels and calering stafl, but that consideration
does not overcome the planning policy conflicl.

1 consider that the use of the premises as a restaurant open to the public conflicts with drafl
local plan policy ECON12 and with thrust of national policies in PPS1 and PPS7 to locate
development so as to reduce the need to travel by pnivate car, 1 conclude on the first main
1ssue thatsthe location of ‘the restaurant is nbt consistent with $ustainable development
principles.

Green Belt

36.

37.

38,

The site is in the Green Bell, where strict control is exercised over the erection of new
buildings. In this case planning permission has been granted for the building used as the
restaurant and kitchen extension. A statement on behalf of the company in support of that
application in 2004 said that existing facilitics at the conference centre were “not able ta
provide sufficient variety of fayre to a demanding clientele”. [ therefore take 11 that, in
pranting the permission, the Council accepted that the extension would be used for calering
purposes. The issue is therefore whether the change of use 10 4 mixed use including public
usc of the restaurant conflicts with Green Belt policy.

Paragraphs 3.8 and 3.12 of Planning Policy Guidance 2: Green Belts advise that material
changes in the use of existing Green Belt buildings are not inappropriate, provided a
number of safeguards are met. Local plan policy BEM6& contains similar crileria, The
additional use of the building does not conflict with any of those crileria and does not
conflict with the purposes of including land in the Green Belt. In Green Bell palicy terms it
is of litle consequence whether the approved building is used for dining purposes by
delcgates attending events or by members of the public.

I conclude on the second main issues that ‘the l:hange of use o a mixed use is not
inappropriale development in the Green Belt,

Noise and Disturbance

39,

The restaurant uses background music only, and is separated from the main event hall. Far
the reasons given in paragraphs @ and 10, above, houses in the vicinity are not directly
exposed te the noise of vehicles coming and going at the new site access. [ am satisfied that
the public use of the restauranl gives rise to no unacceptable additional neise and
disturbance for residents in the area,
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Conclusions — The Restaurant, Appeal B

40

4],

Notwithstanding my conclusions that the public use of the restaurant is acceplable in Green
Belt policy grounds and causes no unacceplable noise and disturbance, this does not
overcome the harm | have identificd under the first main 1ssue concerming sustamnable
development.

For the reasons given above and having regard to all other matiers raised, I conclude that
the appeal should not succeed. 1 shall uphold the enforcement notice and refuse to grant
planning permission on the deemed apphcation,

Appeal C - Display of Equipment for Sale

42 This enflorcement notice and appeal arises from the appellant’s altempts to sell 2 number of

41

45.

46,

trailers and vehicles adapied for cutdoor entertainment events that are no longer requiced.
The vehicles provide entertainment on the site and at events at other locations around the
country. The appellant contends under ground (c) that there has been no breach of planning
control because the sale of unwanted cquipment is incidental to the permitted recrcational
use of the sile and does nol amount to a material change of use to retail sales.

In August 2005, five trailers were parked in a group in one of the agricultural fields, and
these were listed for sale on the company web site. By December 2005 most of the items
had been moved to a comer of a different field within the recreational use area, and they
were still there in March 2006. At the time of the hearing some of the items had been
removed from the sile, and presumably sold, but a4 double-decker *fun bus”, a “wacky
warchouse” lormy and a mobile trampoline trailer are still for sale and parked next to the
buildings.

. The netice alleges the permanent display/storage of trailers/eventing equipment for sale

within Use Class Al. To my mind a retail use implics some tumover in the goods for sale
and replacement of sold items with new stock. This does not appear to have happened at
the appeal site since the stock has dwindled and has not been replaced. The three pieces of
equipment presently for sale can be seen from the Council's photographs to have been pant
of the original display. The uppellant explains that he needed 1o dispose of a whole range of
equipment as the focus of the business changed, and that the only reason some is still
present is because it is so specialised that there are few potential buyers.

1 am not convinced that what has taken place is a retail use, as alleged in the notice,
Provided the items for sale are kepl within the permiried reereational area, 1 consider that
the fact that they are for sale can be regarded as incidental to the permitied use. 1 therefore
conclude that the display of items for sale described in the notice does not amount 1o &
malenial change of use to Use Class Al, for which planning permission is required. The
appeal succeeds on ground (). [t is therefore not necessary for me to consider the appeal
an gronnd (f) that was introduced al the hearing.

Notwithstanding my conclusion on the retail use, 1 understand the Council's concern about
the long term storage of large vehicles in the open fields. 1 understand that a Breach of
Condition Notice has been issued in respect of some other pieces of equipment.
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Cuonclusion — Appeal C

47. For the reasons given above and having regard to all other matters raised, | conclude that
the zppeal should succeed on ground (c). Accordingly the enforcement notice will be
quashed.

Formal Decisions
Appeal A: APP/RATOS/A/05/1189445

48. Lallow this appeal and grant planning permission for the continued recreatonal use of land
and buildings without compliance with conditions 1, 5, 7, 8, & [0 of consent ref 0214/02 at
Old Hall Farm, Fillongley in accordance with application Ref PFILXX/0690/2005/FAP
made on the 2 June 2005 without compliance with condition number 3 attached to that
permission, but subject to the vther conditions impused therein, so far as the same are still
subsisting and capable of taking effect, und subject to the following two new conditions.

3a. No aetivily in connectign with the approved use shall take place in the open air on the
land other than between the hours of 08:00 and 18:00 hours on Mondays to Saturdays
and no such activity shall take place on any Sunday,

3b. No sctivily in connection with the approved use shall take place within the buildings
an the site other than between the hours of 08:00 and 23:30 hours on Mondays to
Saturdays and no such activity shall take place on any Sunday,

Appeal B: APP/R3705/C/05/2005291

49, 1direct that the enforcement notice be comrected by deleting the references to Use Class Al
in paragraphs 3 and 5. Subject to these corrections, | dismiss the appeal, uphold the
enforcement notice, and refuse to grant planning permission on the application deemed to
have been made under section 177(5) of the 1990 Act as amended.

Appeal C: APP/RITOS5/C/05/2004845
50. 1allow the appeal and direct that the enforcement notice be quashed.

C‘/Lgmm\)-*-k ' ,
T |NSPECTOR
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(2) Application No PAP/2009/0440
Atherstone Station Long Street, Atherstone

Listed Building Consent for demolition of station footbridge for Network Rail
Infrastructure Ltd

Introduction

This application is reported to Board at Officer’s discretion because it involves the demolition
of a Building within the curtilage of a Listed Building.

The Site

The station is at the eastern end of Long Street, beyond its junction with Station Street and
close to the Old Watling Street junction. The main station building is on the northern side of
the line, and the platform on the other side of the four tracks here is reached by the
footbridge the subject of this application.

The Proposal

It is proposed to demolish the footbridge. It is currently closed to pedestrians for safety
reasons. No replacement is proposed. Access to the other platform is currently by foot, via
an under bridge using the Old Watling Street and new steps and ramps up to the platform.

Background

Atherstone station opened in 1847 and the present Victorian building still remains. The
footbridge was in fact added later, as at this time the line was crossed by a level crossing.
The original footbridge was provided in 1860 but this was only over the two lines that existed
at that time. In 1901 the number of lines was doubled and the bridge expanded leading to
the two span construction, as seen today. The original wrought iron span with its lattice
girders is above the down lines (away from London), and the newer steel frame with steel
cross bracing is over the up lines (towards London). Both spans are supported by trestles
and these together with the central columns were extended further when the footbridge was
raised for electrification in 1967. In 1985 there was extensive replacement of the stair
balustrades.

The station building was listed as Grade 2 in 1980, and the bridge is thus included as a
curtilage building.

In 2002, the bridge underwent a series of structural assessments and failed to meet current
standards. Since then it has been the subject of a regular inspection regime. In 2004,
structural strengthening was recommended in the medium to long term in order to enable full
use of the bridge. However the bridge continued to deteriorate — in June 2007 and again in
2008, sections of cross bracing fell onto the tracks. In June 2008, a further structural report
concluded that, “the structure is generally deteriorating”, and “the entire structure needs
major work to extend its life or ideally replaced”. The bridge was inspected again in April
2009. That report concluded that whilst some repair work had been undertaken there was
still urgent work to do as, “the treads could fail without warning”, and that inspections should
be undertaken on a fortnightly basis due to the increased patronage. The bridge was
consequently closed in May this year and the stairs removed to prevent access.

Network Rail estimates that repair work to retain the current bridge would be of the order of
£0.95 million, but that this would only provide an additional 25 year life. They say that
replacement at that time would almost certainly be necessary. This cost is arrived at as a
nearby bridge in Mancetter was repaired for £0.65 million recently, but that was a different
structure, with different foundation details, and not placed on platforms where there was
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passenger access. Hence the station bridge would cost more. However, Network Rail points
out that a repaired bridge would not enable disabled access, and that the present structure
would not adapt easily to the incorporation of ramps. A new bridge it is said, fully compliant
with current access standards, would be of the order of £1million, and have a life span of
100 years. Network Rail therefore argues that repair work will cost around £0.95 million now,
but that the bridge will require replacement in 20 — 25 years time, and that cost may be of
the order of £1.6 million. Replacement now would cost £1million. Network Rail do not see
this, whichever option is taken, as being cost effective, as this amount of money could be
spent on developing and improving the existing temporary arrangements.

Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — ENV15 (Listed Buildings)
Other Material Planning Considerations

Government Guidance in PPG15 (The Historic Environment)

Consultations

English Heritage — The decision can be taken by the Council with reference to local and
national policy and guidance.

The Council’s Heritage and Conservation Officer — Agrees that the current structure is much
altered and that there is very little surviving of the original bridge of any value in architectural
terms. It is accepted that the bridge is unsafe. Any replacement structure, or the
incorporation of ramps to the existing repaired structure would be very likely to be out of
keeping with the scale and appearance of the current station building, and thus could
damage its setting.

Representations

Atherstone Civic Society — In its view, the bridge has undergone so many changes, that its
integrity has almost been completely destroyed. There is nothing distinctive about the
existing footbridge, and it has no useful function as it can not be made DDA compliant. Its
only function is as a reminder. Whilst the Society would like to see it restored, it considers
that this is an unlikely option, and thus accepts its removal.

Atherstone Town Council — objects to the removal as it has not been demonstrated that
there is a risk to the structure. It should be retained as part of the station’s and thus town’s
heritage.

One letter of no objection has been received but the author is concerned about the possible
scope and impact arising from any permanent alternative measures that increase vehicular
access to the southern platform.

Two objectors say that the bridge would be a loss of the town’s heritage as the bridge is a
substantive feature of the station.

A further objector raises a number of issues: the bridge is a longstanding and significant part
of the station complex and should be retained; a similar bridge at Mancetter was repaired by
Network Rail a few years ago, the 2004 report was not acted upon at the time and the lack of
foresight by Network Rail should not now be used for not acting now, the bridge reflects the
historical periods throughout the railway’s history in the town and should thus be retained,
the alternative measures now in place are poor and not attractive or conducive to increasing
rail patronage, even with improvement they would not be so attractive as the bridge in
enabling increased passenger numbers, good designed ramped structures can be designed,
and the indication from Network Rail that there are no other groups interested in taking the
bridge are incorrect.
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Observations

The demolition of any Listed Building is not to be taken lightly. Guidance is provided in
PPG15 and in Development Plan policy. Key factors in balancing the arguments for
demolition with the objective of retaining buildings of heritage importance are identified as
being the architectural and historic merit of the building; its setting and contribution to the
local scene, its condition, the cost of repair and maintenance, the adequacy of efforts to
retain the building in use, the merits of alternative proposals for the site, and the value to be
derived from its continued use. These will be looked at in the context of the particular
circumstances here.

Firstly the bridge as seen today has only a small proportion of its original structure present,
and as such it is overshadowed in its appearance by the introduction of the more modern
aspects of the second span and the changes made to the stairs. Moreover the whole bridge
has been raised significantly. This building has been much altered and therefore its
architectural merit has been much reduced. It is noticeable that both the Council's Heritage
Officer and the Civic Society agree that there is very little left of the original structure and
that the subsequent adaptations have left a structure of very limited architectural merit or
interest.

Secondly, it is accepted that there is historic merit in the retention of the structure because of
its longstanding functional association with the station, and as an illustration of how it has
evolved over time, adapting to changing circumstances. That evolution however has led to a
situation where there are now inherent and significant structural concerns, and where the
bridge is unlikely to be capable of further adaptation to modern standards, again without
further intrusive works. The weight to be given to the historic merit of retention is thus
weakened. Additionally, the issue of the provision of alternative arrangements is how more
significant than at any time in the history of the station.

Thirdly, it is accepted that the bridge is currently unsafe. The 2004 report is important in that
it identifies the bridge as being in poor condition and subsequent reports, even with
intervening works, show a fast deteriorating and potentially dangerous structure, which has
had to be closed for safety reasons. Recommended structural repairs are said to have a
reasonable life span of 25 years. The longevity of the structure is thus of real concern, and
this will carry significant weight.

Fourthly, it is also significant that a repaired bridge would still not provide access for all
customers and visitors. Alternative measures would need to be in place. Whilst the existing
bridge could be adapted to meet the needs of these groups, the works involved would be
likely to further compromise the architectural merit of the bridge, and in all likelihood have a
significant impact on the setting of the Victorian station as a Listed Building. Whilst the
historic function in retaining the bridge would have been retained, the impact would be likely
to be adverse and significant. It is considered that the removal of the bridge could in fact
open up the vista of the station because the bridge is so close to that building.

Fifthly, alternative measures are in place to fulfil the function of this bridge. At present, these
are temporary given the need to act quickly to the closure of the bridge. However it is
feasible to make these permanent, and to improve their accessibility.

Given all of these circumstances, it is considered that there is a strong case for demolition.
Before endorsing such a recommendation however, the Board needs to consider the
suggestions made by the representations concerning the approach here of Network Rail.
Whilst there may be some justification in saying that Network Rail should have acted sooner
on the conclusions of the 2002 and 2004 reports, it is considered that the structural integrity
of this particular bridge would eventually always have given rise for concern. Continued
intervention too would always reduce the architectural interest and merit in retaining the
structure. The historic interest in retaining a bridge in order to maintain the Victorian setting
of the Listed Building is understood, but is that association so essential that it should extend
to retaining a much repaired but perhaps unused bridge. There has been interest shown by
Historical Societies in taking the bridge if it is to be removed and this is welcome, although
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this should not be given substantial weight in the determination of this application. The issue
with Listed Buildings and associated structures, is the significance of their original location
within the local setting.

The determination here rests on the weight to be given to the retention of this bridge for its
historic association and thus “group” value within the curtilage of the listed station. It is
considered that the limited architectural interest of the bridge; the enhancement to the
setting of the station through its removal, the structural condition of the bridge, the
comparable costs of repair giving a limited lifespan and replacement, and the fact that it
would still not be wholly accessible outweigh the key issue identified above. The future
aspirations of Network Rail are not material to this determination, the application needing to
be determined on its merits as a building within the setting of a Listed Building.

Recommendation
That Listed Building Consent be Granted subject to the following condition:
i) Prior to the demolition of the bridge a photographic record of the bridge shall be
made in accordance with a brief that shall first have been agreed in writing by the
Local Planning Authority. The record so obtained shall be made available for

public inspection.

Reason: In order to record the structure for the public interest before it is
removed.

Notes:
i) Network Rail is advised to make every effort to ensure that the structure is
removed to a Heritage Railway or Railway Society or other such Group where it

can be retained. A written record of these efforts shall be forwarded to the Local
Planning Authority.

Policies: As set out above
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2009/0440

Background Author Nature of Background Date
Paper No Paper

1 The Applicant or Applicants | Planning Application Forms 22/9/09
Agent and Plans

2 M Butler Representation 8/10/09

3 M Reeves Objection 9/10/09

4 Head of Development Letter 12/10/09
Control

5 Atherstone Civic Society Representation 15/10/09

6 D Peel Objection 16/10/09

7 English Heritage Consultation 16/10/09

8 D Atkin Objection 19/10/09

9 Atherstone Town Council Obijection 22/10/09

10 Network Rail E-mail 21/10/09

11 Head of Development Letter 26/10/09
Control

12 Mr Atkin E-mail 23/10/09

13 Network Rail E-mail 27/10/09

14 Network Rail Letter 28/10/09

Note: This list of background papers excludes published documents which may be referred to in the report, such as The
Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and

formulating his recommendation. This may include correspondence, reports and documents such as Environmental Impact
Assessments or Traffic Impact Assessments.
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Agenda Item No 5
Planning and Development Board

16 November 2009

Report of the Chief Executive and the Progress Report on Achievement
Director of Resources of Corporate Plan and

1.1

2.1

211

3.1

3.2

Performance Indicator Targets
April 2009 — September 2009

Summary
This report informs Members of the actual performance and achievement against the

Corporate Plan and Performance Indicator targets relevant to the Planning and
Development Board for the second quarter April 2009 to September 2009.

Recommendation to the Board

That Members consider the achievements and highlight any areas for
further investigation.

Consultation
Portfolio Holder, Shadow Portfolio Holder and Ward Members

The Portfolio Holder and Shadow Portfolio Holder for Resources, Councillors
Bowden and Butcher have been sent a copy of this report and any comments
received will be reported to the Board.

Introduction

This report is the second report for the 2009/10 year and reflects the Corporate Plan,
which has been agreed for 2009/10. A key change to last years reports were the
introduction of new national indicators and the removal of some of the best value
performance indicators. The new national indicators include some of the existing
best value performance indicators. Management Team have agreed which existing
performance indicators are to be monitored during this year. The indicators relevant
to this board are shown in Appendices A and B. There are no new national
indicators relevant to this board.

Management Team receive monthly reports from each division and are monitoring
performance on an exception basis i.e. they are reviewing all the red and amber
responses. This report informs Members of the progress achieved during the first
quarter from April to June 2009 on all of the Corporate Plan and Performance
Indicators relevant to this Board. The following definition has been applied using the
traffic light warning indicator of red, amber and green.

Red - target not achieved

Amber — target currently behind schedule and requires remedial action.
Green — target achieved.
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4.1

5.1

6.1
6.1.1

6.2
6.2.1

6.3
6.3.1

Progress April 2009 to September 2009

Attached at Appendices A and B are reports showing all the Performance Indicators
and Corporate Plan targets relevant to this Board. The report is split into divisions as
appropriate. The report includes individual comments where appropriate against
each of the targets and indicators prepared by the relevant division. The report
shows the following status in terms of the traffic light indicator status:

Corporate Plan

Status Quarter 2 Quarter 2
Number Percentage
Red 0 0%
Amber 1 33%
Green 2 67%
Total 3 100%
Performance Indicators
Status Quarter 2 Quarter 2
Number Percentage
Red 0 0%
Amber 1 33%
Green 2 67%
Total 3 100%
Conclusion

The progress report shows that 67% of the Corporate Plan targets and 67% of the
performance indicator targets are currently on schedule to be achieved. Members
are asked to consider the achievement overall and to identify any areas of concern
which require further investigation.

Report Implications
Safer Communities Implications

Major applications are considered by the Police Architectural Liaison Officer who is
looking to ensure that Secure by Design principles are applied for new
developments.

Legal and Human Rights Implications

The new national indicators have been specified by the Secretary of State for
Communities and Local Government as part of a new performance framework for
local government as set out in the local Government White Paper Strong and
Prosperous Communities.

Environment and Sustainability Implications

Improvements in the performance and quality of services will contribute to improving
the quality of life within the community.
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6.4 Risk Management Implications

6.4.1 Effective performance monitoring will enable the Council to minimise associated
risks with the failure to achieve targets and deliver services at the required

performance level.

6.5 Equalities

6.5.1 There are indicators relating to Equality reported to other Boards.

6.6 Links to Council’s Priorities

6.6.1 There are a number of targets and performance indicators included relating to
protecting and improving our environment, defending and improving our countryside
and rural heritage and working with our partners to tackle crime.

The Contact Officer for this report is Robert Beggs (719238).

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97

Background Paper No Author Nature of Background Paper Date
National Indicators for Department for Statutory Guidance February
Local Authorities and Communities and 2008

Local Authority
Partnerships

Local Government
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Corporate Plan

Start
Ref Date Action Board Lead Officer Reporting Officer Theme Sub-Theme Update Trafic Light Direction
Increase Section 106 contributions for
Open Space provision and off site
landscaping through the adoption of the Work on a final SPD is not being
Open Space Planning Document in Planning and Forward Planning |Countryside & progressed at current time due to work
30 Apr-09|Summer 2009 Development |DCE/ACESC Manager Heritage on Core strategy. Amber
Head of
To apply the Enforcement Policy as Planning and Development Countryside & Annual Performance reported to P and Green <:>
31 Apr-09|amended Development  [DCE Control Heritage D in Aug 2009. Policy working well.
Using the planning system to protect our Work is continuing on the scheme. All
best old buildings and ensure that new work must be completed by end of
build design is in keeping with the November and claimed by the end of <:>
character of the area, including continue December 2009. Staffing issues have
to Implement the Partnership Schemes |Planning and Forward Planning |Countryside & impact on other work but delivery of this
38 Apr-09|in Conservation Areas for Atherstone Development |DCE/ACESC Manager Heritage project still on target. Green
Maintaining a three-year cycle for the Director of
Civic Award Scheme by holding an event |Planning and Community & Countryside & Work will be carried out during 2011 for
41 Apr-09|in 2012 Development  |[DCE Environment Heritage this.

Planning Development Board




Performance Indicators

Control

Control

National | SPARSE S Suggested
Traffic Light -
Year End | 2008/9 Best Best Ry — reporting
Pl Ref Description Division Section Target | Year End | Quartile | Quartile | Performance Direction Comments interval Board
Processing of planning applications as .
: . Development | Development o o Planning and
NI 157a mea;urgd against targets for major Control Control 65 86.67% 70.00% Green ﬂ Q Development Board
application types
Processing of planning applications as .
! R Development | Development o o Planning and
NI157b | measured against targets for minor Control Control 85 82.91% 86.59% Green Q Development Board
application types
Processing of planning applications as .
! Development | Development . Planning and
NI 157¢c |measured against targets for other 95 90.96% 92.40% Amber ﬁ Await full year results Q Development Board

application types

Planning and Development Board




	Agenda
	Agenda Item No 4 Planning Applications
	Agenda Item No 5 - Performance Report

