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PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

16 NOVEMBER 2009 
 
The Planning and Development Board will meet in the Council 
Chamber at The Council House, South Street, Atherstone, 
Warwickshire on Monday 16 November 2009 at 6.30 pm. 

 
 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on official 

Council business. 
 
3 Declarations of Personal or Prejudicial Interests. 
 (Any personal interests arising from the membership 

of Warwickshire County Council of Councillors Fox, 
Lea, B Moss and Sweet and membership of the 
various Town/Parish Councils of Councillors Fox 
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill)  
and M Stanley (Polesworth) are deemed to be 
declared at this meeting. 



 
 

PART A – ITEMS FOR DISCUSSION AND DECISION  
(WHITE PAPERS) 

 
4 Planning Applications – Report of the Head of Development Control. 
 
 Summary 
 
 Town and Country Planning Act 1990 – application presented for 

determination. 
  
 The Contact Officer for this report is Jeff Brown (719310).  
 
5 Progress Report on Achievement of Corporate Plan and Performance 

Indicator Targets April 2009 – September 2009 - Report of the Chief 
Executive and the Director of Resources 

 
 Summary 
 
 This report informs Members of the actual performance and achievement 

against the Corporate Plan and Performance Indicator targets relevant to the 
Planning and Development Board for the second quarter April 2009 to 
September 2009. 

 
 The Contact Officer for this report is Robert Beggs (719238). 

 
 

PART C - EXEMPT INFORMATION 
(GOLD PAPERS) 

 
 
6 Exclusion of the Public and Press 
 
 Recommendation: 
 

That under Section 100A(4) of the Local Government Act 1972, the 
public and press be excluded from the meeting for the following item of 
business, on the grounds that it involves the likely disclosure of exempt 
information as defined by Schedule 12A to the Act. 
 

7 Breaches of Planning Control - Report of the Head of Development Control. 
 
 The Contact Officer for this report is Jeff Brown (719310).  
 

 
 
 
 
 
 

JERRY HUTCHINSON 
Chief Executive 
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 Agenda Item No 4 
 
 Planning and Development Board 
 
 16 November 2009 
 
 Planning Applications 
Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most can 

be seen from public land.  They should however not enter private land.  If they would 
like to see the plans whilst on site, then they should always contact the Case Officer 
who will accompany them.  Formal site visits can only be agreed by the Board and 
reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or as 
part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days before the 

meeting is held in accordance with statutory requirements. It is also possible to view 
the papers on the Council’s web site www.northwarks.gov.uk  
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5.2 The next meeting at which planning applications will be considered following this 
meeting, is due to be held on Monday, 7 December 2009 at 6.30pm in the Council 
Chamber at the Council House. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / Significant 

 
s PAP/2009/0322 

PAP/2008/0571 
PAP/2008/0607 
PAP/2009/0324 
PAP/2009/0323 
PAP/2009/0326 
PAP/2009/0325 
PAP/2009/0327 
PAP/2009/0441 

4 Heart Of England Old Hall Farm Meriden Road 
Fillongley Coventry  
 
 

General 

 
s PAP/2009/0440 120  Atherstone Station Long Street, Atherstone  

Listed Building Consent for demolition of station 
footbridge (as part of a wider scheme to create DDA 
compliant access to the station) 

General 
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General Development Applications 
(1) Application No  PAP/2009/0322 
 
Heart of England Ltd, Old Hall Farm, Meriden Road, Fillongley 
 
PA 2008/0571 
Improvements to an existing access and retention of gates 18 metres from the road 
and fencing, 
 
PA 2008/0607 
Variation of Condition 21 of permission 2007/0503, to permit use for construction 
traffic and for public access to the land in association with the recreational use of 
land, 
 
PA 2009/0324 
Variation of Condition 22 of permission 2007/0503 for the importation of material from 
10000 cubic metres to 36000 cubic metres 
 
PA 2009/0322 
Variation of Condition 7 of permission 2007/0503 to use the lake and adjacent land on 
Sundays from 0900 to 1800 hours in addition to the present permitted hours 
 
PA 2009/0323 
Variation of Condition 3 of planning permission 1381/2002 and appeal decision 
APP/R3705/A/05/1189445, to open the buildings and land on Sundays from 0900 to 
1800 hours in addition to the present permitted hours 
 
PA2009/0326 
Retention of beach, rockery and first aid building 
 
PA 2009/0325 
Retention of pump house and electrical plant room 
 
PA 2009/0327 
Retention of jetty 
 
PA 2009/0441 
Erection of building for use in association with the approved recreational use of the 
land 
 
all for Heart of England Ltd 
 
Introduction 
 
The receipt of all of these applications, apart from the last (2009/0441), was reported to 
Board on 21 September. That report amongst other things, described the site; outlined the 
proposals, provided a planning history of the site, referred to the relevant Development Plan 
policies and other material planning considerations pertinent to the determinations, and 
suggested a way in which to approach so many applications. That report is attached at 
Appendix A, and Members are requested to refer to this in their consideration of the 
applications – both reports refer to material planning considerations. This current report will 
bring the Board up to date in respect of outstanding matters as well as to describe the latest 
application (2009/0441). In this way it is considered that a comprehensive view can be taken 
of the submitted proposals at this site.  
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The report is effectively divided into three sections – the first will deal with the planning 
applications and end with a series of recommendations as usual. The second section will 
then look at the expediency of enforcement action should any application be refused, as well 
as looking at current breaches of planning control on the site not covered by the submitted 
planning applications. Again a series of recommendations will be made. The final section will 
explore future issues. 
 
Outstanding Information Requested 
 
From the previous report it will be seen that a Traffic Impact Assessment was requested 
from the Highway Authority. This has not yet been received. Additional assessments were 
requested from the Warwickshire Wildlife Trust, the County Council Ecologist, and the 
Forestry Commission on the impacts of the current and proposed developments on nature 
conservation and bio-diversity interests as well as on the Ancient Woodland. None have yet 
been received. The Environment Agency was concerned about the impact of the works 
being unlicensed and saw no reason for the proposed increase in importation of material. No 
further information has been submitted to alleviate its concern, although it is understood that 
discussions are underway with the applicant. As a consequence further assessment of the 
impacts arising from these applications is materially no further forward. 
 
The applicant has been requested to provide additional information but no clear dates have 
been given for its receipt. Meanwhile the applications remain undetermined. The applicant 
has been made aware that determination reports are being considered by this Board, but still 
nothing has been received at the time of writing.  
 
The applicant has however submitted a noise report in response to representations made by 
local residents concerned about the noise that they say was being generated as a 
consequence of activity associated with the “beach“.   
 
In general terms this leaves the Council and other Agencies in a difficult position. Due to the 
length of time that has lapsed since these applications were requested and submitted, and 
the clear breaches of planning control undertaken by the applicant during the summer, it is 
considered that the public interest is now best served through their determination with the 
information as submitted. This will not prejudice the applicant, as he can respond and react 
accordingly, depending on the outcome of his applications.  
 
Two letters have been received from the applicant, and they should be treated as material 
considerations. These are at Appendices B and C. 
 
Further Consultation Responses 
 
Environmental Health Manager – In commenting on the noise report referred to above, he 
comments that it would be possible to repeat conditions similar to those included in the 2007 
permission, but these have been disregarded and breached. Additionally, there remains the 
potential problem that large numbers of people may generate considerable noise, and whilst 
this may not be at a level that would cause a statutory noise nuisance, it could still cause 
annoyance or disturbance to neighbouring properties. 
 
Further Representations 
 
Since the preparation of the last report, a further 7 representations have been received from 
local residents. They repeat many of the matters referred to in the previous report, but draw 
attention to the adverse impacts arising from the public’s access to the site over the August 
Bank Holiday weekend citing noise and visual impact as their main concerns. They also 
draw attention to the material set out on the applicant’s web site and to the introduction of 
caravanning and camping on the site. Traffic and highway safety remain as issues. They all 
are concerned about the loss of rural character. 
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Update on Other Material Planning Considerations 
 
Since the date of the last report (21 September), the Inspector dealing with representations 
into the Phase Two revisions of the Regional Spatial Strategy has published his findings and 
recommendations. There is no material change recommended to any of the policies 
identified in the 21 September Board. The policies as listed thus remain and carry weight in 
the determination of these applications. 
 
Enforcement Matters 
 
The report at Appendix A, states that the Enforcement Notice relating to the unlawful 
erection of two marquees at the site was upheld at appeal – the full decision letter is at 
Appendix D. The compliance period was 13 October 2009. Inspections have revealed that 
the Notice requirements have only partially been complied with, in that the smaller marquee 
and its base have been removed, but the larger one substantially remains. This will be 
referred to later in this report. 
 
Secondly, Appendix A confirms that an Enforcement Notice was served at the end of 
August, alleging the construction of an agricultural building not in accordance with the 
approved plans. An appeal has been lodged against this Notice. No date has yet been fixed 
for it to be heard, and neither has the appeal procedure been agreed.   
 
New Application 
 
It was reported above that a further application had been submitted since September 
(2009/0441). This is for the erection of a building in association with the recreational use of 
the land. In essence it is for a permanent extension to one of the original buildings at the site 
so as to replace the space lost, as a consequence of the eventual removal of the marquees 
referred to above. It would be physically attached to an existing building via a small 
intervening link. It would be used on weekdays and on Sundays. 
 
The location plan of this is shown at Appendix E. It is for a building of 23.5 metres by 16.4 
metres and 5.5 metres to its ridge, with a low pitched roof and would appear as an extension 
to an existing building – see Appendix F. This was one of those included in the original 2004 
permission and it has a lawful recreational use. Members will recall it as containing the suite 
of function rooms from their visit. The extension would be to the south, and stand on the site 
of one of the unlawful marquees. It would be constructed in facing brickwork with a green 
steel clad roof and be highly fenestrated along three elevations. For comparison purposes 
the larger of the two unlawful marquees amounted to 276 square metres in floor area; the 
proposed extension would amount to 357 square metres. It represents about a 40% increase 
in floor area of the building to which it would be attached. 
 
The applicant has submitted a statement in support of the proposal and this is attached at 
Appendix G. In essence this says that the additional space is required in economic 
development and tourist terms to replace the business that would have taken place within 
the marquees, and thus it is needed in order to keep the whole business viable, and to 
support the local economy through the provision of local jobs and contracts. It expresses 
concern that Green Belt policy can be deemed to thwart business expansion.  
 
The Fillongley Parish Council raises no objection, but four objectors consider that the 
building is unnecessary; that there is no justification for replacing a temporary building with a 
permanent one, and that it would further destroy the Green Belt. 
 
The Environmental Health Manager has no objection subject to conditions controlling noise 
amplification, and that openings be closed to prevent possible noise pollution. 
 
The Highway Authority objects because there is Traffic Impact Statement provided giving 
information and detail about traffic generation figures and their impact on the capacity and 
adequacy of the existing access. 
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Observations – Planning Applications 
 

a) The Approach 
 
The September report outlined a way forward to approach these applications – firstly to 
establish an overview of the site, and then to consider the applications in a logical sequence, 
with the most substantive ones being dealt with first. This is the approach that will be taken 
here. Any enforcement matters will be dealt with separately. The report will refer to matters 
included in both this report and that of 21 September. 
 
The applications are clearly related, and thus the material considerations and impacts arising 
from one will affect others. As a consequence, each of the sections dealing with the 
applications will provide an overall conclusion as to how they should be determined, with the 
detail to follow in the recommendations that follow at the end. 
 

b) The Overall View 
 
In the absence of any overall master plan or document submitted by the applicant that could 
be taken as a material planning consideration, or indeed any site specific reference in the 
Development Plan, the Council’s starting point must clearly be the two substantive planning 
permissions for the site. In short, it has consented to the use of land and buildings, as well 
as for the construction of a lake for recreational purposes, subject to conditions that limit the 
extent of that use. The 2004 and 2007 permissions thus provide the scope for the applicant’s 
use of the site. Indeed the letter from his agent at Appendix B, confirms that this is the case, 
and that he considers that he is working within the scope of those permissions. It is thus 
important to establish what these permissions cover. 
 
The 2004 permission covers only part of the site – the original agricultural buildings – and 
this established the change of use of the land and buildings for recreational use   (see 
Appendix H). This permission was conditioned in order to limit that use. The key conditions 
restrict the hours of that use; all Sunday use, the use of motor vehicles, shooting, and the 
clearance of all equipment following each event. In this particular case, the term 
“recreational” was found to include the use of the buildings as a restaurant, following an 
appeal decision (see Appendix I). The Inspector found that in the absence of conditions 
defining the scope of the use, it could include the use of existing catering facilities by the 
public. 
 
The 2007 permission covers a further portion of the site (see Appendix J). It enabled the 
formation of a lake and wetland area for use by water and other sports in association with 
the recreational use of the land. It too was conditioned. The key limitations on the scope of 
the use permitted are that only named activities are allowed on the land, and that all 
motorised activities, and all shooting activities are excluded; only named activities on the 
lake are permitted and all motorised activity on the lake is excluded, that hours of use are 
restricted, including no Sunday use, and that all temporary structures and equipment are 
removed after each event, together with requirements to provide and implement a Habitat 
Management Plan for the lake, the land and adjoining woodland. 
 
Additionally, the Development Plan, and Government Guidance provide a planning 
background for the land. The site is wholly in the Green Belt, and the use of such land for 
outdoor recreation and sports use is by definition an appropriate use. This is subject to any 
associated buildings and structures being essential for the implementation of that outdoor 
use, and that they are small in scale. Members will be fully aware of the range of uses that 
could be appropriate in these circumstances – for example, golf courses; playing fields and 
stables. 
 
However, in this case, the Council has defined the scope of the outdoor recreation and 
sports uses that it considers are appropriate to this particular site, through the 2002 and 
2007 permissions. This establishes the Council’s overall view of how it sees the site in 
planning terms. This is essentially for outdoor uses that are temporary in nature, which 
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would not impact on the openness of the Green Belt or the rural character of the countryside, 
and uses that provide for nature conservation enhancement, and protect designated 
woodland. In other words they provide for a balanced approach to the site. This would also 
reflect Government Guidance in PPG2. Whilst one of the objectives of the Green Belt is to 
provide opportunity for outdoor sport and recreation, other objectives are to retain attractive 
landscapes, and to retain land in agricultural use. With such an approach, a reasoned 
assessment of the following applications can be made by exploring how well they “fit” with 
this balance established through the two substantive permissions, and thus whether that 
measured approach would be altered. If that causes benign impacts, then the development 
proposals might be acceptable; if that would lead to adverse impacts, then they might not be 
acceptable.  
 
Before looking at the applications, it is opportune to highlight some of the factors arising from 
the recent use of the site, in order to put them into the overall context as set out above. The 
applicant will point out that, although heavily conditioned, neither of the two substantive 
permissions prevent the site being used by the general public; control the number of people 
on site at any one time or the number of vehicles that can park here. He will also argue that 
most of the uses that are currently on site, and for which the development proposals below 
would enable, are outdoor recreational activity not prohibited by the planning conditions.  
Additionally, he will argue that the description of the site as a “resort”; as an “Adventure 
Park” or as a “destination” is not unlawful, given the current permissions. These arguments 
are all accepted, but they have to be qualified. That qualification is that the purpose of the 
Green Belt, and the objectives for including land within them, is not wholly a one way 
consideration ie – recreation/tourism activity at all costs. These activities have impacts that 
may materially affect the other purposes and objectives of Green Belt policy –eg: 
safeguarding the countryside from encroachment; retaining attractive landscapes, to secure 
nature conservation interest and to retain land in agricultural use. In other words recreation 
proposals can fail, if they go against these other objectives. This emphasises the context set 
out in the preceding paragraph where the key determinant will be how far these applications 
“depart” from the base line established by the permissions already granted.  
 

c) Application 2009/0324 – Variation of Condition – Importation of Material 
 
This application is considered first as permission already exists for a new lake, and to some 
extent the issues here are unrelated to the use of the lake and the surrounding land, as the 
application in part, seeks retrospective agreement to vary the amount of material brought 
onto the site as a direct consequence of alterations made to the shape and size of the lake 
as it was being constructed.  
 
Whilst in the location approved by the 2007 permission, the current lake is larger and of a 
different shape than that approved. The applicant has said that these changes arose from a 
combination of operational reasons – including the poor quality of the imported clay for the 
liner; the poor nature of the material that was to be used from the site itself to create the 
surrounding bunds, advice from the Environment Agency about the retaining bund being of 
insufficient in size, and the hydrology on the site itself. As a consequence, the applicant says 
that the condition limiting the maximum import of material into the site of 10000 cubic metres 
was exceeded, as more material had to be imported - 26000 cubic metres in total. The 
applicant as stated above, says that the quality of the imported clay was poor, but that on-
site clay was found to be adequate, and this was taken, thus creating the “borrow pit” 
presently on the site. The removed top soil from this pit is stored on site too. The sandstone 
for the artificial cliff was removed at the same time. The current application seeks the import 
of a further 10000 cubic metres of inert material onto the site so as back fill the borrow pit. 
Once completed, the top soil will be replaced and the whole area levelled. The current 
application seeks variation of the condition from the importation of 10000 cubic metres to 
360000 cubic metres – 26000 of which is retrospective, and the remaining 10000 still to 
come in to fill the borrow pit. 
 
The Environment Agency disputes the reasons claimed by the applicant for moving away 
from the approved plans for the lake, but that is matter for them to pursue. In planning terms 
the Council needs to come to a view on the lake as seen presently – its shape, profile and 
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appearance. Whilst it is larger, it is not considered that it is so visually intrusive, or that it is 
so out of keeping with the profile of the surrounding contours as to warrant a refusal. The 
greatest impact will be on its northern side where the retaining bund is located. This does 
create an artificial feature when viewed from downstream, but when considered against the 
approved bund, the height increase of  around 1.2 metres is not considered to be material. 
As a consequence, whatever the reason for the import of an additional 26000 cubic metres 
of material, the outcome in visual terms of the current lake, is not objectionable.   
 
The reason for the import of an additional 10000 cubic metres of inert material, is to back fill 
the void of the current borrow pit on the site. This would amount to some 1250 loads over a 
three month period according to the applicant. In the absence of support from the Highway 
Authority for a continuation of the use of the second access for a further period, and the lack 
of analysis as to whether this material could in fact be found wholly or partially on site, it is 
considered that the application should not be supported.  
 
The current application seeks a variation, in part, of a condition affecting the amount of 
imported material. The condition also requires completion of the lake in accordance with an 
approved numbered plan. The applicant has submitted plans illustrating the final landform for 
the lake and its surroundings, taking into account the proposed import of the whole of the 
36000 cubic metres of material, and whilst not requested explicitly by him, they can be 
treated as proposed amendments to the approved scheme, and thus should be treated as 
seeking a further variation of this condition. As stated earlier, there is no objection on visual 
grounds to the revised shape or size in the lake, but there remains concern about the loss of 
the nature conservation benefits shown on the approved plans, and the bio-diversity 
enhancements specifically built in to the approved plans. These are not replicated or 
replaced by other measures on the proposed amended plans. The responses from the 
nature conservation agencies about the changed lake are not supportive at all, and very little 
additional comfort has been supplied by the applicant to allay their concerns. It has been 
stressed throughout this report, that the 2007 permission sought a balance between a 
number of interests. The loss of nature conservation enhancements, and the devaluation of 
the lake in bio-diversity terms, is considered to be material, and the amended plans can thus 
not be supported. 
 
Additionally, the Forestry Commission has expressed concern about the potential for back 
flooding from the lake along the ditch that feeds the lake, thus raising the water table in the 
woodland. This ditch has been bridged by the circular track that runs around the lake, and 
the Environment Agency is currently investigating this. Both the Agency and the Commission 
are also concerned about the retaining dam infrastructure of the lake and its sluices. Until 
these technical matters are agreed, it is not considered appropriate to approve the amended 
plans. 
 
As a consequence of all of these matters, this application can not be supported. 
 

d) Application 2009/0326 – The Beach and Rockery 
 
This application is significant, as it introduces the concept behind the current use of this part 
of the site. This moves away from the use of the lake as an extension of activities in 
association with existing visitors to the site, to the use of the lake as a “destination” in itself, 
by the general public. It will first be necessary to explore the visual impact of the beach and 
rockery on the character and appearance of the countryside hereabouts, and whether they 
add or detract from the nature conservation benefits established under the current 2007 
permission. Normally that would be the extent of the issues involved. However here, the 
beach is the source and focus of the activities now made of this part of the site, and indeed it 
gives rise to the submission of the other applications. The issues involved are whether the 
change in scope and nature of the activities is acceptable in planning policy terms. 
 
It is considered that there is a visual impact here. The beach and rockery are clearly visible 
from the public footpaths that run alongside the lake and that cross the site, and because of 
their size, and the white sand, they are very noticeable. Their appearance is artificial – (see 
Photographs taken from the footpaths at Appendix K). The key issue is whether they have 
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an adverse impact on the rural character of the countryside here. It is considered that they 
do. Because of their size and prominence these are incongruous and harsh features, which 
taken together, are not what one would expect to find in the countryside, as they are not akin 
to a natural feature. The character of the countryside hereabouts is agricultural in 
appearance following a traditional Midland pattern of woodlands, hedgerows and trees. This 
feature is out of place and reduces the quality of the landscape. 
 
It could be argued that as golf courses are appropriate uses of land in the Green Belt, then 
sand bunkers are also an acceptable attribute in the Green Belt, and that this feature could 
be likened to that. This argument ignores the setting and appearance of the respective 
landscapes – bunkers are appropriate in a golf course setting, not in an agricultural 
landscape. The artificial cliff could be said to replicate a natural sandstone outcrop within 
fields. Whilst this could be the case, it ignores the combined appearance of the two features, 
their engineered appearance and their combined visual impact on the landscape.  
 
The 2007 permission for the lake, and the plans approved there under, explicitly recognised 
the importance of that feature as a nature conservation asset and one that would incorporate 
features to enhance the bio-diversity of the area. Those overall benefits, according to the 
consultation responses, have been substantially lost with the introduction of the beach and 
cliff. This is serious, as it upsets the balance achieved between recreational and ecological 
interests secured under the 2007 consent. The balance has shifted materially towards a 
recreational feature with no added value. 
 
The other issue here is that the introduction of these engineering operations has led to the 
site being used in a different way with different impacts. It has now enabled the site to be 
used as a “destination” in its own right. It has directly led to an intensification of use with 
additional developments both as a consequence of building and engineering operations, and 
to greater patronage. That has had direct consequences on the appearance of the whole 
site, such that the rural landscape and character has materially been altered, and the 
openness of the setting compromised. This change in approach has led to conditions 
attached to the 2007 permission being breached  ie- installation of floodlighting contrary to 
condition 8; installation of a sound amplification system contrary to condition 9, the holding of 
night time beach parties contrary of condition 7, and the long term siting of structures and 
equipment contrary to conditions 6 and 10. The reason for restricting or controlling 
recreational activity in this open setting through those conditions was to protect that setting. 
The impact of ignoring those conditions, has upset the balance achieved by that permission, 
and the cumulative adverse visual impacts are now to be clearly to be seen on site – the 
erection of a raised platform and balustrade (used for children’s mini cars); children’s play 
equipment (climbing frame/slide/swings), a permanent surfaced volleyball court, equipment 
such as bouncy inflatables, deck chairs, benches and tables, parasols, signage, flags, goal 
posts and fairground rides. 
 
It is considered that the beach and artificial cliff, together with the wooden structure within 
the cliff, have materially altered the appearance and setting of this site, to its visual and 
ecological dis-benefit, and that the consequential recreational use and activity then 
undertaken as a consequence has materially upset the balance achieved through the 2007 
permission, to the detriment of other objectives for retaining land within the Green Belt. This 
application will be recommended for refusal. 
 

e) Applications 2008/0607 and 0571 – Access  
 
The change in approach as to how this site is now used, and the increased patronage have 
led the applicant to consider alternative access arrangements. Again this clearly 
demonstrates a shift away from the base line established under the 2004 and 2007 
permissions with the single point of access. This might well be acceptable if it were 
supported by the County Council as Highway Authority. Regrettably, no Traffic Impact 
Statement has been submitted by the applicant, despite requests, and thus there is no 
evidence upon which the County can make a meaningful consultation response. The 
approved scheme was conditioned such that the second access was used only for HGV’s 
during the temporary period of the construction of the lake. That was for sound highway 
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reasons given the poor visibility to the south west of that access and the speed of traffic on 
the B 4102.  Local residents have referred to these factors in their representations. Because 
of the lack of information from the applicant in respect of potential traffic generation figures, 
the impact can not yet be properly assessed. However he has indicated that 130 cars have 
been on site on occasions, and this figure suggests heavy use if the use of the site is used 
throughout a season and with the activities outlined on the website, rather than through 
these applications. In the absence of support from the County Council, the application to 
vary that condition such that the second access also include public use, will be 
recommended for refusal. If this is the case, and an appeal lodged, it is very likely that the 
applicant will be speaking to the County Council, and providing the appropriate Statement, 
seeking the County’s support for use of the second access. This may result in any refusal 
reason being withdrawn. 
 
The applicant has already undertaken some alterations to this second access so as to 
enable greater public usage and in his view to reduce any highway safety risks through 
turning or stationary traffic waiting to enter the site. These works involve setting the gates 
back some 18 metres from the carriageway; widening the track from those gates into the site 
to 5 metres, widening the access crossing with the carriageway to 20 metres, and providing 
fencing. It is further proposed to remove up 100 metres of existing hedgerow on the south 
western side so as to provide a vision splay of 3.6 by 215 metres, and to plant a new 
hedgerow on that splay.  He has supplied survey information indicating that this hedgerow is 
“important” as defined under the Hedgerow Regulations 1997. A photograph of the access 
“before” he undertook the works is attached at Appendix L, and the position “after” the works 
is also shown.  
 
As indicated above, in the absence of any comments from the Highway Authority it is difficult 
to offer a recommendation on the retention of these works from a highway safety point of 
view. However it is quite clear that no approval should be recommended presently until the 
value of retaining the hedgerow has been fully assessed, and then its retention has to be 
weighed against any highway benefit in opening up this second access to far greater public 
use. As the Council is not in a position to asses this balance, the application will be 
recommended for refusal. 
 

f) Applications 2009/0322 and 0323 – Sunday Use 
 
Both the 2004 and the 2007 permissions prohibit use of the site for the permitted uses on 
Sundays. The 2004 permission contained a condition limiting weekday and Saturday use to 
1800 hours, but an appeal was allowed extending the period to 2330 hours. The 2007 
permission also contains a condition limiting weekday and Saturday uses to 1800 hours. The 
two current applications seek variations on both of these two consents, so as to allow 
permitted uses from 0900 to 1800 hours on Sundays. 
 
The reason for the imposition of these conditions in both the 2004 and 2007 permissions, 
was in the interests of the residential amenity of neighbouring residents. In exploring the 
proposal by the applicant to extend the weekday hours of the use of the buildings under the 
2004 permission, the Inspector too considered that the main issue was the effect of 
extended opening hours on the living conditions of nearby residents, with particular regard to 
noise and disturbance (see Appendix M). He extended the hours because he did not have 
evidence of complaints from neighbours, and because the condition affected the internal use 
of existing buildings. The situation with the 2007 permission is materially different. Here the 
uses are all in the open, and there has been a series of complaints from local residents 
concerning noise and disturbance on a regular and frequent basis attributable to the 
activities introduced to the site subsequent to the provision of the beach and its promotion as 
a “resort” destination. This is first hand evidence of actual adverse impact affecting 
residential amenity. The Council’s Environmental Health Manager remains concerned about 
the potential for activities here to create noise. Additionally any greater use by the public will 
lead to increased disturbance through greater activity on site and greater numbers of coming 
and goings. All of this strongly points to the need to retain control and balance between the 
uses and activities at this site, and other planning considerations as expressed in the 2007 
permission. It is considered that the proposed variation will upset that balance as experience 
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has shown that there have been consequential adverse impacts as a direct result of breach 
of this condition.  
 
The applicant will argue that outdoor activities can take place here in addition to those 
permitted under the 2007 permission due to permitted development rights associated with 
the temporary use of land. Additionally he will make the case that the weekend use of the 
site will be crucial to the viability of the business and its success, in that these days are likely 
to see the most significant patronage of the site. These arguments carry weight, but as 
recounted elsewhere in this report, the use of the site under such circumstances can lead to 
the adverse impacts described in this report and upset the balance between the different 
planning objectives for the site. It is considered that the 2007 permission sets out a range of 
uses that respects all of these objectives, and which would control the adverse impacts that 
are now apparent through unauthorised developments – noise, disturbance, and erosion of 
the rural character of the area through intensification and prolonging the use. It therefore 
carries more weight than the applicant’s arguments, and this application will be 
recommended for refusal. 
 
The other application in this section, seeks to vary the 2004 permission for Sunday use. This 
relates to the internal use of the buildings for the permitted uses. No reasons have been 
submitted for this variation, but it is assumed that it is to seek greater use over a longer 
operational period. Taking the same approach as the Inspector in dealing with the proposed 
extended week day hours, it is clear that there have been no complaints concerning noise 
and disturbance arising from use of the buildings, and that the Environmental Health officers 
have not objected to the introduction of Sunday use. As a consequence there is no 
substantive reason for refusal. 
 

g) Applications 2009/0325 and 0327 – Jetty and Pump Houses 
 
These applications are for minor works. Whilst the jetty was not part of the original approval 
for the lake, it is considered reasonable that as that permission allows use of the lake for 
boats, then a jetty is acceptable. It would extend some 24 metres into the lake and is some 2 
metres wide. It has little visual impact.  
 
There is no objection to the retention of the electrical plant housing as this is well located 
and not visually intrusive. However that can not be said of the main pump house that has 
been disguised as a light house on the lake’s island. It is noticeable in the landscape 
because of its size – 2 by 2 metres in floor area and 7 metres tall – and because it presently 
is painted in red and white stripes. Even with a more natural colour it would still be intrusive. 
No evidence has been submitted to show that it has to be of this size or in this location. 
Moreover there are concerns from the wildlife consultation responses that regular 
maintenance and repair will require access to the island, and that that will have an adverse 
impact on the ecology of that otherwise inaccessible land. This application will be 
recommended for refusal. 
 

h) Application 2009/0441 – New Building (the extension) 
 
It is necessary first of all to establish whether this proposed building is appropriate or 
inappropriate development in the Green Belt. The construction of new buildings in the Green 
Belt, is inappropriate unless it is for one of a number of defined purposes as set out in PPG2. 
One of these is for an “essential facility for outdoor sport and recreation”. Essential facilities 
are required under PPG2 to be “genuinely required for uses of land which preserve the 
openness of the Green Belt, and do not conflict with the purposes of including land within it”. 
The examples given are all for small scale and unobtrusive developments. 
 
It is considered that this particular building is inappropriate development. The reasons are 
firstly that it is not small in scale. It would be of substantial size and visible from the public 
footpaths crossing the site. Moreover it is of a design and appearance that is not associated 
with an agricultural building such that one might expect in a rural setting. It adds to the built 
form and mass of the existing complex of buildings. Secondly, it is not considered that it is 
an “essential” facility for the outdoor sport and recreation use of the site as whole. The 
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Inspector found that the unlawful marquees were used in conjunction with the other buildings 
at the site for a wide range of events including wedding receptions, conferences, corporate 
functions and displays. The applicant in his supporting documentation indicates that the new 
building would function in the same manner, accommodating indoor activity. As a 
consequence it can not be said that the new building would be used wholly for the 
furtherance of outdoor sport and recreational activity on the adjoining land. To pass the test 
of being “essential”, it would have to wholly meet the accommodation requirements of 
outdoor activity. Thirdly, the building conflicts with the purposes of the Green Belt, in that it 
does not assist in safeguarding the countryside from encroachment because of its size, 
appearance and visibility. 
 
If it is agreed that the building is inappropriate, then the presumption is that the application 
should be refused planning permission, unless there are very special circumstances of such 
weight that override its inappropriateness. The applicant argues that following the grant of 
the planning permissions here, it is reasonable to assume that there would be a requirement 
for more permanent buildings in order to maintain the viability of his business; to expand to 
meet demand, and to meet customer expectations. He argues that this is a local company 
and that he currently employs 86 staff and contributes to the local economy through local 
suppliers and traders to the value of around £1million. He sees it as essential to the retention 
of his business that he is allowed to expand and to develop, and so contribute to the local 
economy. 
 
This argument carries weight, but insufficient to override the presumption set out above. 
Firstly, the recreational use of the land here was approved with a substantial volume of 
existing buildings being available to accommodate essential requirements to run the outdoor 
uses. There is nothing in that permission that assumes that there would be a relaxation of 
Green Belt policy to construct other buildings. Secondly, “essential” requirements for Green 
Belt purposes are not the same as “essential” requirements for the running of a business. 
The applicant has not shown that the building is genuinely required in connection with the 
outdoor use of the land. Thirdly, the additional building here, because of its size would affect 
the nature and nature of the use here- with far greater emphasis on indoor activity, and on 
activity that may well not be recreational. Fourthly, and tellingly, the economic development 
argument was presented to the Inspector handling the marquee appeal. He concluded that 
to argue that the expansion of a rural based business, alone, was a very special 
circumstance, would substantially undermine Green Belt policy given that it is only in the 
Green Belt that there is a presumption against the grant of planning permission, and that the 
whole range of reasons for including land within a Green Belt, including retention of its 
openness could be compromised.  
 
The application will be recommended for refusal.  
 
 
Recommendations 
 

A) Application 2009/0441 – The New Building 
 
That planning permission be REFUSED for the following reason:  
 

i) The proposed building is inappropriate development in the Green Belt because it is 
not small in scale, and because it has not been shown to be essential to the outdoor 
recreation activities operated from the premises. It is considered that there are no 
very special circumstances of such weight to override the presumption of refusal, 
because of the reliance of the applicant in arguing that the building is essential for his 
business at the expense of Green Belt objectives. The development is therefore 
contrary to saved Policy ENV2 of the North Warwickshire Local Plan 2006, and to 
Government Guidance in PPG2.  

ii) It has not been shown to the satisfaction of the Local Planning Authority that the 
traffic likely to be generated by this development can be adequately and safely 
accommodated through use of the existing access onto the B4102. The proposal 
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does not therefore accord with saved Policy ENV14 of the North Warwickshire Local 
Plan 2006. 

 
B) Application 2009/0324 – Variation to Increase Imported Material 

 
That planning permission be REFUSED for the following reason: 
 

i) It has not been shown that it is essential to import an additional 10000 cubic metres 
of material, or that the continued use of the access by HGV traffic onto the B4102 is 
acceptable to the Warwickshire County Council as Highway Authority. The proposal 
is thus contrary to saved Policy ENV14 of the North Warwickshire Local Plan 2006. 

ii) The amended plans submitted to vary the shape and profile of the lake do not 
provide nature conservation features of such value, nor do they enhance the bio-
diversity of the lake, such that they do not accord with saved Core Policies 3 and 
11, together with saved Policy ENV3 of the North Warwickshire Local Plan 2006, 
and Government Advice in PPS9.  

 
 
 

 
C) Application 2009/0326 – Retention of Beach, Rockery and  Building 

 
That planning permission be REFUSED for the following reasons: 
 

i) It is considered that the beach, rockery and building are incongruous features 
within a rural landscape because of their size, visibility and appearance. They 
detract from the appearance and character of the area. These features are 
contrary to saved Core Policies 3 and 11, and saved policy ENV1 of the North 
Warwickshire Local Plan 2006, as supplemented by the Warwickshire 
Landscape Guidelines, together with Government Guidance in PPS1 and 7.   

ii) The introduction of these features has led to a material change in the 
appearance and character of the wider site such that it has led to adverse visual 
impacts, and enabled the intensification of use of the site, to the extent that the 
purposes and objectives of retaining this land within the Green Belt have been 
put at risk. The proposals are not considered to comply with saved policy ENV2 
of the North Warwickshire Local Plan 2006, and to Government Guidance in 
PPG2.  

 
D) Application 2008/0607 – Variation of Condition to allow public access, and the 

use of the access for construction purposes 
 
That planning permission be REFUSED for the following reason: 
 

i) It has not been shown to the satisfaction of the Council that the increased use of 
the access by the public would be safe in highway terms, in view of the 
existence of an existing agreed single point of access; the speed of traffic on the 
B4102 and the limited visibility to the left of the access when exiting. The 
proposal does not accord with saved policy ENV14 of the North Warwickshire 
Local Plan 2006. 
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E) Application 2008/0571  - Alterations to the Access 

 
That planning permission be REFUSED for the following reason: 
 

i) The alterations have an adverse visual impact on the rural character of the 
landscape hereabouts because of their size; engineered appearance, and the 
presence of an existing large access close-by. It has neither been shown that it 
is essential to remove the length of hedgerow to the left of the access when 
exiting. As such the proposal is contrary to saved Core Policies 3 and 11, and 
saved policy ENV4 of the North Warwickshire Local Plan 2006.  

 
F) Application 2009/0322 – Sunday Use of the Lake and Surrounds 

 
That planning permission be REFUSED for the following reason: 
 

i) It is considered that Sunday use of the land would lead to increased noise and 
disturbance for neighbouring residential occupiers beyond that which they could 
reasonably expect. The proposed variation is thus contrary to saved Policy 
ENV11 of the North Warwickshire Local Plan 2006. 

 
 
G)  Application 2009/032 – Sunday Use of the Existing Buildings 

 
That planning permission be GRANTED for the continued recreational use of land and 
buildings without compliance with conditions 1,5,7,8 and 10 of Consent reference 0214/2002 
at Old Hall Farm, Fillongley in accordance with application 2009/0322 submitted on 10 July 
2009, without condition number 3 attached to that permission, but subject to the other 
conditions imposed therein, so far as the same are still subsisting and capable of taking 
effect, and subject to the following two conditions: 
 
3a. No activity in connection with the approved use shall take place in the open air on the 
land other than between the hours of 0800 and 1800 on Mondays to Saturdays, and 
between 0900 and 1800 hours on any Sunday. 
 
3b. No activity in connection with the approved use shall take place within the buildings on 
the site other than between the hours of 0800 and 2330 on Mondays to Saturdays, and 
between 0900 and 1800 hours on any Sunday. 
  
   H)  Application 2009/0327 – The Jetty 
 
That planning permission be GRANTED.  
 

I)   Application 2009/0325 – The Pump House and Plant Room 
 
That planning permission be REFUSED for the following reason: 
 

i)  It is considered that the pump house is of such a size and appearance that it is in an 
incongruous feature in the rural landscape hereabouts. It is detrimental to the area, 
and thus contrary to saved Core Policy 3 and saved Policy ENV13 of the North 
Warwickshire Local Plan 2006. 
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Observations – Enforcement Matters 
 

a) The Marquees 
 
As indicated above, the Enforcement Notice requiring the removal of the two marquees and 
their bases, had only partially been complied with at the time of  officer’s last inspection (26 
October). The remedy to secure compliance with this Notice is prosecution through the 
Courts. It is recommended that this course be followed. If this is agreed, the applicant should 
be first informed that this is the Council’s resolution and that a further and final inspection will 
be made prior to implementing this resolution. There will be an impact here on the 
applicant’s business through the loss of this facility. That too may well have a wider impact 
on the local community through the loss of jobs and the loss of local contracts. However, the 
marquees were erected unlawfully and the applicant exercised his right of appeal, arguing 
that they should be retained using the impact arguments outlined above. They were rejected, 
and the principle of the Notice and its requirements were upheld. It is now a matter of fact 
that those requirements have not been complied with. Any loss of business is considered to 
be due to the risk taken by the applicant in first breaching planning control. Moreover as this 
report has shown, it is considered that there is a strong case here in the wider public interest 
to uphold Development Plan policy in respect of the Green  Belt, when this particular matter 
is seen in the context of the site as a whole. 
 
The applicant could argue mitigating circumstances in that the application for the new 
building (2009/0441 above) is seen by him as a replacement for the unauthorised marquees. 
Hence if that is refused, he would appeal and argue that the Council should wait for the 
outcome, before enforcing the Notice and thus preventing for a temporary period, any loss of 
business. This is not accepted. The Inspector upheld the Notice in the full knowledge of the 
impact on the applicant’s business, concluding that the marquees were harmful to the Green 
Belt. That position remains.   
 
 

b) The Retrospective Applications 
 
Dependent on the decisions taken by Board on the applications recorded above, it may be 
necessary to consider the expediency of enforcement action given that the applications in 
most cases are for retrospective developments. Each will be looked and assessed in turn. 
 

i) 2009/0326 – The Beach, Rockery and First Aid Building 
 
If this application is refused as recommended, it is considered expedient to follow 
enforcement action given the visual harm that is being done to the site and to the fact these 
features enable intensification of the use of the site beyond that which is considered 
reasonable. There will be impacts on the owner. Resources will have to be expended on the 
removal of these features together with the restoration of the site. That is not considered to 
be unreasonable given that the bulk of the material to be removed came from the site itself. 
The sandstone and sand can be removed and replaced with grass as shown on the 
approved plan. The building can easily be removed. The far larger impact on the owner will 
be the loss to his business. However he undertook these operations at his own risk without 
seeking advice beforehand, and with little attempt to compromise. This approach carried no 
weight with the Inspector dealing with the marquee case, and it is considered that that is 
material to the whole site, given that the consequences can be seen presently on site.  
 
The requirements of the Notice will be to remove the sand and sandstone to an agreed 
location and to demolish and remove the building. The surface would then be levelled to 
match the existing ground levels, and planted with grass or turfed. A reasonable compliance 
period would be three months. 
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ii) 2009/0325 – The Pump House 

 
The refusal here relates to the pump house (the “lighthouse”) and not to the electric plant 
housing. The issue here is the visibility of the pump house and its dominance in a rural 
landscape. Enforcement action would be expedient to remove this incongruous feature. The 
issue of a Notice would have an impact given that resources would be expended to remove 
it and to replace it in another location. There might well be a hydrological impact in the siting 
of an alternative location. This needs to be explored. As a consequence, given the refusal, 
officers should discuss the relocation of this facility to see if it can be re-located; if it can be 
reduced in size, and if its impact can be mitigated through the use of alternative coloured 
paint. As a consequence it is recommended that enforcement action be postponed and a 
further report brought back to the Board once the matters referred to above have been 
examined.  
 

iii) 2009/0322 – Sunday Use 
 
If this application is refused, it is considered expedient to commence enforcement action 
given the direct adverse impact arising from Sunday use as described above. Such action 
should be through the issue of Breach of Conditions Notice. As a matter of fact, there has 
been a breach of the 2007 permission through Sunday use and this would be the 
appropriate course of action. There is no appeal against such a Notice, but continued 
breaches can lead to the Council upholding the Notice through the Courts. The applicant can 
appeal any refusal of the application to vary the condition, and the outcome of such an 
appeal may lead to the withdrawal of the Notice. It is recommended that a Breach of 
Condition Notice be issued requiring compliance within one month of the date of the Notice. 
 

iv) 2008/0571 and 607 – The Access 
 
As indicated in the report above, the future of the use of the second access and its 
geometry, awaits the advice of the Highway Authority. Enforcement action should wait the 
outcome of that advice. If these applications are refused, it is assumed that appeals will be 
lodged, and that the applicant will be seeking to resolve the highway matters prior to those 
appeals being heard. As a consequence revised applications might be submitted that meet 
with the County Council’s support. Enforcement action is thus to be held in abeyance.  
 

v) 2009/0324 – Importation of Material 
 
The refusal recommended above relates to the additional material to be imported to fill the 
borrow pit, and to the loss of conservation features for the new lake. It is considered that 
enforcement action here is not expedient as the advice of the County Council and other 
Agencies is not known. A further report will be needed if this is received. The provision of 
nature conservation features will also depend on the final outcome of the advice received.  
 

c) Other Matters – Unauthorised Developments 
 
The September report at Appendix A, outlined other breaches of planning control involving 
unauthorised building and engineering operations, and breaches of conditions attached to 
the 2007 permission, associated with the development of the site as an “Adventure” Park or 
as a themed “beach” resort. Whilst action against the source and focus of this unauthorised 
development – the beach – is recommended above, it will not address the planning issue of 
a conglomeration of other structures and buildings on the site that detract from the rural 
setting. Given the thrust of the arguments for the issue of the refusals as outlined above, it is 
clear that enforcement action would be expedient in order to restore the balance between 
different interests at this site. Because the issue here is the cumulative impact of these 
unauthorised developments, it is considered that this should be recognised through the issue 
of one Enforcement Notice encompassing several developments. From the Member’s site 
visit; officer’s inspections, and the evidence of the owner himself, it is clear that 
developments occur on site in an ad hoc way. It is considered therefore that action should be 
focussed presently on the main unauthorised developments, where they are causing harm to 
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matters of acknowledged importance. Hence the Enforcement Notice should cover the 
permanent surfaced volleyball court; the raised platform and balustrade used for the 
children’s mini cars, the formation of permanent roadways, the statue in the lake, and the 
erection of children’s play equipment. A compliance period of one month is considered 
reasonable. 
 
         d)  Other Matters – Breach of Conditions 
 
As described above there have been breaches of conditions attached to the 2007 
permission. However before recommending the issue of Breach of Conditions Notices, it is 
necessary to explore the actual wording of the conditions. In respect of Condition 9 (the 
installation of a sound amplification system) there has been a clear breach, as a system has 
been installed without prior approval. It would be appropriate to issue such a Notice requiring 
the removal of the current installation within one month so at to comply with the condition. In 
respect of condition 8 (the installation of flood lighting), then whilst lighting has been 
installed, the condition is worded such that details of lighting have to agreed as a pre-
commencement requirement. In other words details have to be submitted prior to work 
starting on the lake. This is not now enforceable through a Breach of Conditions Notice, and 
also because one of the lights is located outside of the actual site to which the 2007 
permission relates. It is recommended that a full Enforcement Notice is required for the 
removal of the lights. This is expedient given the dis-amenity that has arisen to local 
residents and because the installation alters the balance of interests approved at the site as 
explained throughout this report. In respect of condition 7 (no Sunday use), then there has 
been a clear breach of the condition in that the lake and surrounding land has been used on 
Sundays. A Breach of Conditions Notice is appropriate requiring compliance within one 
month. Additionally the long term retention of equipment on site is contrary to condition 6, as 
is the retention of the portable structures beyond 28 days (condition10). These breaches too 
are leading to the adverse visual impacts as described. However the wording of these 
conditions leaves some doubt as to their interpretation, and thus Notices are not 
recommended. For instance condition 6 refers to removal of equipment after “events”, and 
condition 10 would not prevent the erection of structures under temporary permitted 
development rights. This is not considered to be fatal, as the main thrust of enforcement 
action as recommended here, is to attack the “beach” and its associated unauthorised 
building operations.   
 
Recommendations 
 
That the Solicitor to the Council be authorised to issue the following Notices, and to take the 
action as recommended below: 
 
J)  To initiate proceedings in the Court under Section 179 of the 1990 Planning Act, following 
the failure of the owner to comply with the requirements of the Enforcement Notice relating 
to the removal of the two marquees dated 13 August 2009. 
 
K) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, requiring 
the removal of the beach; the rockery and the building within the rockery, for the reasons set 
out in this report; with the Notice requirements as set out in this report and with a compliance 
period of three months.    
 
L) To issue a Breach of Condition Notice under Section 187A of the 1990 Planning Act, in 
respect of condition number 7 of planning permission 2007/0503 dated 6 March 2008, 
requiring cessation of Sunday use of the site within a month of the date of the Notice.  
 
M) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, in respect 
of the unauthorised lighting installation, with a requirement for its removal within one month. 
 
N) To issue a Breach of Condition Notice under Section 187A of the 1990 Planning Act, in 
respect of condition 9 of the planning permission 2007/0503 dated 6 March 2008, requiring 
removal of the public address system at the site within one month of the date of the Notice. 
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O) To issue an Enforcement Notice under Section 172 of the 1990 Planning Act, requiring 
the removal of the raised platform and balustrade, the children’s play equipment, the 
volleyball court, the bouncy castle, the statue in the lake, and fairground rides as located on 
the Notice Plan, within a period of three months of the date of the Notice, for the reasons 
outlined in this report. 
 
and 
 
P)  That at the present time, it is not considered expedient to issue Enforcement Notices 
relating to the retention of the lake as existing; the pump house, the use of the second 
access and the engineering works undertaken to that access. Further reports will be brought 
to the Board in respect of these items. 
 
 
Future Considerations 
 
The focus of this report quite naturally has been directed to the determination of these 
outstanding planning applications and to the consequences if the recommendations are 
agreed. Members have been made aware of other concerns that will need to be brought to 
Board for consideration in the near future. The most significant of these are the alleged 
material change of use of the ancient woodland for recreational uses such as paintball 
games and for motorised activities, together with permanent associated unauthorised 
building and engineering operations; the possible material change of use of land for camping 
and caravanning, the alleged material change of use the residential accommodation on site 
for hotel use, and possible material change of use of additional land beyond the 2007 
permission, for car parking areas. These matters are currently all under investigation and 
reports will be brought to Board when appropriate. It is important that the Council does 
explore these alleged unauthorised developments in view of the current “immunity” time 
periods. 
 
Given the above additional work; this Board’s involvement and experience with this site, the 
scope of this report and the potential for further appeal proceedings, it is considered that the 
owner be invited once again to consider his position if the determination of the planning 
applications follows the recommendations. It is therefore suggested that he be given the 
opportunity to review his use of the site, and to meet with officers and Board Members prior 
to the Council actually issuing any Enforcement Notices as recommended above.  Whilst a 
similar meeting took place earlier this year, as recorded in Appendix A, no agreement was 
reached as to a way forward. With the determination of the applications now at hand, it 
would again be worth exploring if there is common ground between the Council and the 
owner so as to reduce the likelihood of continuing appeals and retrospective applications. 
 
Recommendation 
 
Q)  That the applicant and his representatives be invited to meet the Chair and Vice Chair of 
this Board, together with the Shadow Planning spokesperson, in order to explore once 
again, the opportunity for seeking common ground on the future of the site. 
 
R)  That additional reports are brought to Board in light of the alleged breaches of planning 
control reported above. 
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56 Case Officer E-mail 22/9/09 
57 Mr & Mrs Hooke Representation 22/9/09 
58 Mr & Mrs McHugh Representation 21/9/09 
59 Warwickshire Ecology Representation 21/9/09 
60 Mrs McHugh Representation 16/9/09 
61 Agent Letter 22/9/09q 
62 Warwickshire Ecology Representation 25/9/09 
63 Agent E-mail 25/9/09 
64 Environmental Health 

Officer 
Consultation 5/10/09 

65 Agent Plans 12/10/09 
66 Agent Letter 14/10/09 
67 D Smith Representation 19/10/09 
68 Case Officer E-mail 21/10/09 
69 Agent E-mail 22/10/09 
70 Case Officer E-mail 26/10/09 
71 Agent Letter 27/10/09 
72 Case Officer E-mails 26/10/09 
73 Case Officer E-mail 28/10/09 
74 Agent E-mail 28/10/09 
75 Case Officer E-mails 28/10/09 
76 Environmental Health 

Officer 
Consultation 30/10/09 

77 Case Officer E-mail 3/11/09 
78 Warwickshire County 

Council 
Consultation 3/11/09 

79 Case Officer E-mails  4/11/09 
 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such as The 
Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 4/22



 4/23



 4/24



 4/25



 4/26



 4/27



 4/28



 4/29



 4/30



 4/31



 4/32



 4/33



 4/34



 4/35



 4/36



 4/37



 4/38



 4/39



 4/40



 4/41



 4/42



 4/43



 4/44



 4/45



 4/46



 4/47



 4/48



 4/49



 4/50



 4/51



 4/52



 4/53



 4/54



 4/55



 4/56



 4/57



 4/58



 4/59



 4/60



 4/61



 4/62



 4/63



 4/64



 4/65



 4/66



 4/67



 4/68



 4/69



 4/70



 4/71



 4/72



 4/73



 4/74



 4/75



 4/76



 4/77



 4/78



 4/79



 4/80



 4/81



 4/82



 4/83



 4/84



 4/85



 4/86



 4/87



 4/88



 4/89



 4/90



 4/91



 4/92



 4/93



 4/94



 4/95



 4/96



 4/97



 4/98



 4/99



 4/100



 4/101



 4/102



 4/103



 4/104



 4/105



 4/106



 4/107



 4/108



 4/109



 4/110



 4/111



 4/112



 4/113



 4/114



 4/115



 4/116



 4/117



 4/118



 
 
 

 4/119



 4/120

 
(2) Application No  PAP/2009/0440 
 
 Atherstone Station Long Street, Atherstone  
 
Listed Building Consent for demolition of station footbridge for Network Rail 
Infrastructure Ltd  
 
Introduction 
 
This application is reported to Board at Officer’s discretion because it involves the demolition 
of a Building within the curtilage of a Listed Building. 
 
The Site 
 
The station is at the eastern end of Long Street, beyond its junction with Station Street and 
close to the Old Watling Street junction. The main station building is on the northern side of 
the line, and the platform on the other side of the four tracks here is reached by the 
footbridge the subject of this application. 
 
The Proposal 
 
It is proposed to demolish the footbridge. It is currently closed to pedestrians for safety 
reasons. No replacement is proposed. Access to the other platform is currently by foot, via 
an under bridge using the Old Watling Street and new steps and ramps up to the platform. 
 
Background 
 
Atherstone station opened in 1847 and the present Victorian building still remains. The 
footbridge was in fact added later, as at this time the line was crossed by a level crossing. 
The original footbridge was provided in 1860 but this was only over the two lines that existed 
at that time. In 1901 the number of lines was doubled and the bridge expanded leading to 
the two span construction, as seen today. The original wrought iron span with its lattice 
girders is above the down lines (away from London), and the newer steel frame with steel 
cross bracing is over the up lines (towards London). Both spans are supported by trestles 
and these together with the central columns were extended further when the footbridge was 
raised for electrification in 1967. In 1985 there was extensive replacement of the stair 
balustrades. 
 
The station building was listed as Grade 2 in 1980, and the bridge is thus included as a 
curtilage building. 
 
In 2002, the bridge underwent a series of structural assessments and failed to meet current 
standards. Since then it has been the subject of a regular inspection regime. In 2004, 
structural strengthening was recommended in the medium to long term in order to enable full 
use of the bridge. However the bridge continued to deteriorate – in June 2007 and again in 
2008, sections of cross bracing fell onto the tracks. In June 2008, a further structural report 
concluded that, “the structure is generally deteriorating”, and “the entire structure needs 
major work to extend its life or ideally replaced”. The bridge was inspected again in April 
2009. That report concluded that whilst some repair work had been undertaken there was 
still urgent work to do as, “the treads could fail without warning”, and that inspections should 
be undertaken on a fortnightly basis due to the increased patronage. The bridge was 
consequently closed in May this year and the stairs removed to prevent access.  
 
Network Rail estimates that repair work to retain the current bridge would be of the order of 
£0.95 million, but that this would only provide an additional 25 year life.  They say that 
replacement at that time would almost certainly be necessary.  This cost is arrived at as a 
nearby bridge in Mancetter was repaired for £0.65 million recently, but that was a different 
structure, with different foundation details, and not placed on platforms where there was 
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passenger access. Hence the station bridge would cost more. However, Network Rail points 
out that a repaired bridge would not enable disabled access, and that the present structure 
would not adapt easily to the incorporation of ramps. A new bridge it is said, fully compliant 
with current access standards, would be of the order of £1million, and have a life span of 
100 years. Network Rail therefore argues that repair work will cost around £0.95 million now, 
but that the bridge will require replacement in 20 – 25 years time, and that cost may be of 
the order of £1.6 million. Replacement now would cost £1million. Network Rail do not see 
this, whichever option is taken, as being cost effective, as this amount of money could be 
spent on developing and improving the existing temporary arrangements. 
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV15 (Listed Buildings) 
 
Other Material Planning Considerations 
 
Government Guidance in PPG15 (The Historic Environment) 
 
Consultations 
 
English Heritage – The decision can be taken by the Council with reference to local and 
national policy and guidance. 
 
The Council’s Heritage and Conservation Officer – Agrees that the current structure is much 
altered and that there is very little surviving of the original bridge of any value in architectural 
terms. It is accepted that the bridge is unsafe. Any replacement structure, or the 
incorporation of ramps to the existing repaired structure would be very likely to be out of 
keeping with the scale and appearance of the current station building, and thus could 
damage its setting. 
 
Representations 
 
Atherstone Civic Society – In its view, the bridge has undergone so many changes, that its 
integrity has almost been completely destroyed. There is nothing distinctive about the 
existing footbridge, and it has no useful function as it can not be made DDA compliant. Its 
only function is as a reminder. Whilst the Society would like to see it restored, it considers 
that this is an unlikely option, and thus accepts its removal.  
 
Atherstone Town Council – objects to the removal as it has not been demonstrated that 
there is a risk to the structure. It should be retained as part of the station’s and thus town’s 
heritage. 
 
One letter of no objection has been received but the author is concerned about the possible 
scope and impact arising from any permanent alternative measures that increase vehicular 
access to the southern platform. 
 
Two objectors say that the bridge would be a loss of the town’s heritage as the bridge is a 
substantive feature of the station. 
 
A further objector raises a number of issues: the bridge is a longstanding and significant part 
of the station complex and should be retained; a similar bridge at Mancetter was repaired by 
Network Rail a few years ago, the 2004 report was not acted upon at the time and the lack of 
foresight by Network Rail should not now be used for not acting now, the bridge reflects the 
historical periods throughout the railway’s history in the town and should thus be retained, 
the alternative measures now in place are poor and not attractive or conducive to increasing 
rail patronage, even with improvement they would not be so attractive as the bridge in 
enabling increased passenger numbers, good designed ramped structures can be designed, 
and the indication from Network Rail that there are no other groups interested in taking the 
bridge are incorrect. 
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Observations 
 
The demolition of any Listed Building is not to be taken lightly. Guidance is provided in 
PPG15 and in Development Plan policy. Key factors in balancing the arguments for 
demolition with the objective of retaining buildings of heritage importance are identified as 
being the architectural and historic merit of the building; its setting and contribution to the 
local scene, its condition, the cost of repair and maintenance, the adequacy of efforts to 
retain the building in use, the merits of alternative proposals for the site, and the value to be 
derived from its continued use. These will be looked at in the context of the particular 
circumstances here. 
 
Firstly the bridge as seen today has only a small proportion of its original structure present, 
and as such it is overshadowed in its appearance by the introduction of the more modern 
aspects of the second span and the changes made to the stairs. Moreover the whole bridge 
has been raised significantly. This building has been much altered and therefore its 
architectural merit has been much reduced. It is noticeable that both the Council’s Heritage 
Officer and the Civic Society agree that there is very little left of the original structure and 
that the subsequent adaptations have left a structure of very limited architectural merit or 
interest.  
 
Secondly, it is accepted that there is historic merit in the retention of the structure because of 
its longstanding functional association with the station, and as an illustration of how it has 
evolved over time, adapting to changing circumstances. That evolution however has led to a 
situation where there are now inherent and significant structural concerns, and where the 
bridge is unlikely to be capable of further adaptation to modern standards, again without 
further intrusive works. The weight to be given to the historic merit of retention is thus 
weakened. Additionally, the issue of the provision of alternative arrangements is now more 
significant than at any time in the history of the station. 
 
Thirdly, it is accepted that the bridge is currently unsafe. The 2004 report is important in that 
it identifies the bridge as being in poor condition and subsequent reports, even with 
intervening works, show a fast deteriorating and potentially dangerous structure, which has 
had to be closed for safety reasons. Recommended structural repairs are said to have a 
reasonable life span of 25 years. The longevity of the structure is thus of real concern, and 
this will carry significant weight.  
 
Fourthly, it is also significant that a repaired bridge would still not provide access for all 
customers and visitors. Alternative measures would need to be in place. Whilst the existing 
bridge could be adapted to meet the needs of these groups, the works involved would be 
likely to further compromise the architectural merit of the bridge, and in all likelihood have a 
significant impact on the setting of the Victorian station as a Listed Building. Whilst the 
historic function in retaining the bridge would have been retained, the impact would be likely 
to be adverse and significant. It is considered that the removal of the bridge could in fact 
open up the vista of the station because the bridge is so close to that building. 
 
Fifthly, alternative measures are in place to fulfil the function of this bridge. At present, these 
are temporary given the need to act quickly to the closure of the bridge. However it is 
feasible to make these permanent, and to improve their accessibility.   
 
Given all of these circumstances, it is considered that there is a strong case for demolition. 
Before endorsing such a recommendation however, the Board needs to consider the 
suggestions made by the representations concerning the approach here of Network Rail. 
Whilst there may be some justification in saying that Network Rail should have acted sooner 
on the conclusions of the 2002 and 2004 reports, it is considered that the structural integrity 
of this particular bridge would eventually always have given rise for concern. Continued 
intervention too would always reduce the architectural interest and merit in retaining the 
structure. The historic interest in retaining a bridge in order to maintain the Victorian setting 
of the Listed Building is understood, but is that association so essential that it should extend 
to retaining a much repaired but perhaps unused bridge. There has been interest shown by 
Historical Societies in taking the bridge if it is to be removed and this is welcome, although 
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this should not be given substantial weight in the determination of this application. The issue 
with Listed Buildings and associated structures, is the significance of their original location 
within the local setting. 
 
The determination here rests on the weight to be given to the retention of this bridge for its 
historic association and thus “group” value within the curtilage of the listed station. It is 
considered that the limited architectural interest of the bridge; the enhancement to the 
setting of the station through its removal, the structural condition of the bridge, the 
comparable costs of repair giving a limited lifespan and replacement, and the fact that it 
would still not be wholly accessible outweigh the key issue identified above.  The future 
aspirations of Network Rail are not material to this determination, the application needing to 
be determined on its merits as a building within the setting of a Listed Building. 
 
Recommendation 
 
That Listed Building Consent be Granted subject to the following condition: 
 

i) Prior to the demolition of the bridge a photographic record of the bridge shall be 
made in accordance with a brief that shall first have been agreed in writing by the 
Local Planning Authority. The record so obtained shall be made available for 
public inspection. 

 
Reason: In order to record the structure for the public interest before it is 
removed. 

 
 
 
Notes: 
 

i) Network Rail is advised to make every effort to ensure that the structure is 
removed to a Heritage Railway or Railway Society or other such Group where it 
can be retained. A written record of these efforts shall be forwarded to the Local 
Planning Authority. 

 
 
Policies: As set out above 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
 
Planning Application No:  PAP/2009/0440 
 

 
Background 

Paper No 
 

 
Author 

 
Nature of Background 

Paper 

 
Date 

1 The Applicant or Applicants 
Agent 

Planning Application Forms 
and Plans 

22/9/09 

2 M Butler Representation 8/10/09 
3 M Reeves Objection 9/10/09 
4 Head of Development 

Control 
Letter 12/10/09 

5 Atherstone Civic Society Representation 15/10/09 
6 D Peel Objection 16/10/09 
7 English Heritage Consultation 16/10/09 
8 D Atkin Objection 19/10/09 
9 Atherstone Town Council Objection 22/10/09 

10 Network Rail E-mail 21/10/09 
11 Head of Development 

Control 
Letter 26/10/09 

12 Mr Atkin E-mail 23/10/09 
13 Network Rail E-mail 27/10/09 
14 Network Rail Letter 28/10/09 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such as The 
Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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Agenda Item No 5 
 
Planning and Development Board 
 
16 November 2009 
 

Report of the Chief Executive and the 
Director of Resources 
 

Progress Report on Achievement 
of Corporate Plan and 
Performance Indicator Targets 
April 2009 – September 2009 

 
1 Summary 
 
1.1 This report informs Members of the actual performance and achievement against the 

Corporate Plan and Performance Indicator targets relevant to the Planning and 
Development Board for the second quarter April 2009 to September 2009. 

 
 

Recommendation to the Board 
 
That Members consider the achievements and highlight any areas for 
further investigation. 

 
 
 
 
 
 
2 Consultation 
 
2.1 Portfolio Holder, Shadow Portfolio Holder and Ward Members 
 
2.1.1 The Portfolio Holder and Shadow Portfolio Holder for Resources, Councillors 

Bowden and Butcher have been sent a copy of this report and any comments 
received will be reported to the Board. 

 
3 Introduction 
 
3.1 This report is the second report for the 2009/10 year and reflects the Corporate Plan, 

which has been agreed for 2009/10.  A key change to last years reports were the 
introduction of new national indicators and the removal of some of the best value 
performance indicators.  The new national indicators include some of the existing 
best value performance indicators.  Management Team have agreed which existing 
performance indicators are to be monitored during this year.  The indicators relevant 
to this board are shown in Appendices A and B.  There are no new national  
. . .

indicators relevant to this board. 

 
3.2 Management Team receive monthly reports from each division and are monitoring 

performance on an exception basis i.e. they are reviewing all the red and amber 
responses.  This report informs Members of the progress achieved during the first 
quarter from April to June 2009 on all of the Corporate Plan and Performance 
Indicators relevant to this Board.  The following definition has been applied using the 
traffic light warning indicator of red, amber and green. 
 
Red  – target not achieved 
Amber – target currently behind schedule and requires remedial action. 
Green – target achieved. 
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4 Progress April 2009 to September 2009 
 

 4.1 Attached at Appendices A and B are reports showing all the Performance Indicators 
and Corporate Plan targets relevant to this Board.  The report is split into divisions as 
appropriate.  The report includes individual comments where appropriate against 
each of the targets and indicators prepared by the relevant division.  The report 
shows the following status in terms of the traffic light indicator status: 

 
 Corporate Plan 
 

Status Quarter 2 
Number 

Quarter 2 
Percentage 

Red 0 0% 
Amber 1 33% 
Green 2 67% 
Total 3 100% 

 
 Performance Indicators 
 

Status Quarter 2 
Number 

Quarter 2 
Percentage 

Red 0 0% 
Amber 1 33% 
Green 2 67% 
Total 3 100% 

 

5 Conclusion 
 
5.1 The progress report shows that 67% of the Corporate Plan targets and 67% of the 

performance indicator targets are currently on schedule to be achieved.  Members 
are asked to consider the achievement overall and to identify any areas of concern 
which require further investigation. 

 
6 Report Implications 
 
6.1 Safer Communities Implications 
 
6.1.1 Major applications are considered by the Police Architectural Liaison Officer who is 

looking to ensure that Secure by Design principles are applied for new 
developments. 

 
6.2 Legal and Human Rights Implications 
 
6.2.1 The new national indicators have been specified by the Secretary of State for 

Communities and Local Government as part of a new performance framework for 
local government as set out in the local Government White Paper Strong and 
Prosperous Communities. 

 
6.3 Environment and Sustainability Implications 
 
6.3.1 Improvements in the performance and quality of services will contribute to improving 

the quality of life within the community. 
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6.4 Risk Management Implications 
 
6.4.1 Effective performance monitoring will enable the Council to minimise associated 

risks with the failure to achieve targets and deliver services at the required 
performance level. 

 
6.5 Equalities 
 
6.5.1 There are indicators relating to Equality reported to other Boards.   
 
6.6 Links to Council’s Priorities 
 
6.6.1 There are a number of targets and performance indicators included relating to 

protecting and improving our environment, defending and improving our countryside 
and rural heritage and working with our partners to tackle crime.    
 
The Contact Officer for this report is Robert Beggs (719238). 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 
National Indicators for 
Local Authorities and 
Local Authority 
Partnerships 

Department for 
Communities and 
Local Government 

Statutory Guidance February 
2008 

 



Corporate Plan

Ref
Start 
Date Action Board Lead Officer Reporting Officer Theme Sub-Theme Update Trafic Light Direction

30 Apr-09

Increase Section 106 contributions for 
Open Space provision and off site 
landscaping through the adoption of the 
Open Space Planning Document in 
Summer 2009

Planning and 
Development DCE/ACESC

Forward Planning 
Manager

Countryside & 
Heritage

Work on a final SPD is not being 
progressed at current time due to work 

on Core strategy. Amber

31 Apr-09
To apply the Enforcement Policy as 
amended

Planning and 
Development DCE

Head of 
Development 
Control

Countryside & 
Heritage

Annual Performance reported to P and 
D in Aug 2009. Policy working well. 

Green

38 Apr-09

Using the planning system to protect our 
best old buildings and ensure that new 
build design is in keeping with the 
character of the area, including continue 
to Implement the Partnership Schemes 
in Conservation Areas for Atherstone

Planning and 
Development DCE/ACESC

Forward Planning 
Manager

Countryside & 
Heritage

Work is continuing on the scheme.  All 
work must be completed by end of 

November and claimed by the end of 
December 2009.  Staffing issues have 

impact on other work but delivery of this 
project still on target. Green

41 Apr-09

Maintaining a three-year cycle for the 
Civic Award Scheme by holding an event 
in 2012

Planning and 
Development DCE

Director of 
Community & 
Environment

Countryside & 
Heritage

Work will be carried out during 2011 for 
this. 

Planning Development Board



Performance Indicators

PI Ref Description Division Section
Year End 

Target
2008/9 

Year End

National 
Best 

Quartile

SPARSE 
Best 

Quartile Performance

Traffic Light 
Red/Amber/ Green

Direction Comments

Suggested 
reporting 
interval Board

NI 157a
Processing of planning applications as 
measured against targets for major 
application types

Development 
Control

Development 
Control 65 86.67% 70.00% Green Q Planning and 

Development Board

NI 157b
Processing of planning applications as 
measured against targets for minor 
application types

Development 
Control

Development 
Control 85 82.91% 86.59% Green Q Planning and 

Development Board

NI 157c
Processing of planning applications as 
measured against targets for other 
application types

Development 
Control

Development 
Control 95 90.96% 92.40% Amber Await full year results Q

Planning and 
Development Board

Planning and Development Board
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