General Development Applications
(10/d) Application No: PAP/2020/0295
Land West Of Hams Hall Roundabout and south of, Marsh Lane, Curdworth,

Outline application for an overnight truck stop comprising 200 HGV spaces and
associated facilities including fuel refuelling station, amenities building, electric
vehicle charging points, staff and other car parking, and landscaping. Including
details of vehicular access from Marsh Lane, all other matters reserved, for

Caesarea Development Holdings Limited

1. Introduction

1.1 The receipt of this application was referred to the July 2020 meeting of the Board. It
was resolved that Members visit the site and they were requested to do so individually
because of the “gathering” restrictions that applied at that time. Since then, the
restrictions have been removed and Members visited the site at the end of October
2022. A note of that visit is at Appendix A.

1.2 A copy of the previous report is attached at Appendix B.

1.3 In response to the lapse of time since the submission, the applicant has produced
an Addendum to his originally submitted Planning Statement and this is copied in full at
Appendix C. A further letter is attached which responds to a request for an updated
position given any changes in circumstance in respect of additional provision having
been granted since submission. This is at Appendix D.

1.4 Additionally, an amended plan has been received. This does not materially affect
the substance of the proposal. As a consequence of comments from National
Highways, the “buffer” zone alongside the M42 cutting at the application site’s western
boundary has been extended so as safeguard the structural integrity of the cutting. This
results in a slight consequential change to the proposed site layout from the original
submission. Additionally, the road layout has been amended in order to take account of
the responses from the two Highway Authorities. As indicated above, the changes do
not affect the overall application description as set out in the header to this report. The
amended plan is at Appendix E.

1.5 The Council has now adopted the North Warwickshire Local Plan 2021. This
therefore supersedes the 2014 Core Strategy and the Saved Policies from the 2006
Local Plan which were referred to in Appendix B. The current Development Plan context
is set out below and thus replaces that in Appendix B.

1.6 Moreover, the National Planning Policy Framework (“NPPF”) was updated in July

2021 and references to the NPPF in this report are to that edition and thus replace the
references in Appendix B.
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2. Consultations
2.1 The following consultation responses have been received:

Warwickshire Police — No objection. The proposal is supported as it will give HGV’s a
secure place to park especially for those who now park on local roads. Security
measures for the site are advised.

HS2 Ltd — The application site lies outside of the safeguarding limits, but it does lie
within the Extended Protection Zone. Additionally, the area south of Marsh Lane is
subject to HS2 powers to divert overhead lines. It does not wish to restrict the proposals
but requests a number of precautionary measures which could be dealt with through
planning conditions.

National Grid — No objection subject to agreed arrangements to protect the Grid’'s
assets

Warwickshire County Council (Ecology) — No objection subject to a Landscape and
Ecological Management Plan being agreed.

National Highways — No objection
Warwickshire County Council as Highway Authority — No objection subject to conditions.

Warwickshire County Council as Lead Local Flood Authority - No objection subject to
conditions

Warwickshire Fire Services — No objection subject to conditions

Warwickshire County Planning Archaeologist — No objection subject to pre-
commencement evaluation work to be agreed by condition

Environmental Health Officer — No objection subject to conditions

Cadent Gas Ltd - No objection subject to precautionary arrangements to protect its
assets

3. Representations

3.1 23 comments have been received in support of the proposal. These refer to the
following main matters:

e It will provide a safe and secure place together with proper facilities for HGV
drivers

e It will reduce inappropriate parking on roads and filling lay-bys.

e There is areal local problem in this area with HGV parking — this will help

e It's close to Hams Hall and the Motorway network

e There will be a reduction in litter and waste in lay-bys and along some roads.
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3.2 The Road Haulage Association (“RHA”) writes in support of the proposal referring to
a number of matters and thus the letter is attached in full at Appendix F.

3.3 The Department for Transport writes to the RHA to say it supports the provision of
improved overnight lorry parking in England.

3.4 A representation of support has been received from Cushman and Wakefield who
act as Managing Agents for and on behalf of Hams Hall Management Company. This is
attached at Appendix G.

3.5 380 representations have been received in objection to the proposal. Some of these
are repeat objections following receipt of the Applicant’'s Addendum. They refer to the
following main matters:

e It's in the Green Belt — it’s not appropriate development

e It must/should be relocated to the Hams Hall Estate

e There will be visual intrusion — buildings, activity and lighting

e HGV’s will still try and get through the village to the site

e Extra noise, pollution and dis-amenity close to the village

e It will bring more crime and anti-social behaviour to the village

e The site cannot be made “secure”

e There will be consequential health and well-being issues

e It will not be effective as drivers will still use the lay-bys rather than pay to use the
site.

e The survey does not conclude that Curdworth is the best location — it should be
on a brownfield site

e There will be a loss of wildlife

e Surface water run-off will be polluted

e |t may impact on a “Civil War” heritage site

e There will be disruption from HS2 and this will make matters worse

3.6 Hodgetts Estates has objected to the proposal on the grounds that the applicant’s
alternative sites’ assessment is flawed in that it has ignored its proposal for an HGV
park at Junction 10 which is outside of the Green Belt yet still within the “hot-spot” area
of Hams Hall to Dordon (Birch Coppice); that the Tamworth Services could be lost as a
consequence of HS2 thus requiring a local replacement, that the applicant’s site does
not address east/west HGV movement along the A5 and there is no reason why the two
sites could not operate together.

3.7 Hodgetts Estates has also considered the Applicant’s Planning Addendum — see
paragraph 1.3 above and Appendix C. It reiterates the case for the Junction 10 scheme,
saying that there is a non-Green Belt alternative which has not been included in the
Applicant’s alternative site assessment and thus the applicant’s case that there are no
reasonable alternatives is flawed. As a consequence, the objection suggests that the
two applications should be considered at the same time. The second objection letter is
at Appendix H.

3.8 Curdworth Parish Council objects. Its initial response is attached at Appendix | and
this is supplemented by the receipt of a second letter following the submission of the
Applicant’'s Addendum — Appendix J.
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3.9 Craig Tracey MP has written to object.
4. Development Plan

4.1 The North Warwickshire Local Plan 2021 — LP1 (Sustainable Development); LP3
(Green Belt), LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural
Environment), LP25 (Transport Assessments), LP31 (Development Considerations),
LP34 (Parking) and LP32 (Built Form)

5. Other Material Planning Considerations

The National Planning Policy Framework 2021 — (the “NPPF”)

National Planning Practice Guidance

Department of Transport Circular 02/2013 updated on 23/12/22

National Survey of Lorry Parking 2008

Strategy for Lorry Parking in England 2009

Written Ministerial Statement 2018 — National Survey of Lorry Parking
Written Department of Transport Ministerial Statement 2021

Report on the Driver Shortage by the RHA 2021

“Future of Freight: a long-term plan” — Department of Transport June 2022.
“‘Road Freight Supply Chain” House of Commons Committee Report 2022.
6. Observations

a) Green Belt

6.1 The site is in the Green Belt. In these circumstances Members will first need to
address the matter of whether the development proposal is appropriate or not
appropriate development in the Green Belt as defined by the National Planning Policy
Framework (the “NPPF”). If it is concluded that this proposal is appropriate
development, then the presumption will be to support it unless there are significant and
demonstrable harms that cannot be overcome. These harms will need to be identified
and they should be of sufficient weight to override the presumption of support. If it is
concluded that it is not appropriate development, then the presumption is one of refusal.
Inappropriate development is harmful to the Green Belt, but there may also be other
harms. Members will therefore have to identify any other such harms. The applicant will
promote his development by identifying the planning and other material considerations
which he considers will outweigh the total level of harms caused. The Board will then
have to undertake an assessment of the final planning balance. That is to say, do the
matters put forward by the applicant clearly outweigh the total harms caused. If they do,
then the very special circumstances will exist such that the development can be
supported.
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6.2 The report below will follow this sequence.

b) Appropriate or Not Appropriate Development

6.3 The site is in the Green Belt. The NPPF says that new development which is not
appropriate in the Green Belt is harmful to the Green Belt and thus should carry a
presumption of refusal. In this case the development being proposed is for a change in
the use of the land — from agricultural to an HGV park. The NPPF says that changes of
use may not necessarily be inappropriate development provided that they satisfy two
conditions. The first is that the development preserves the openness of the Green Belt
and the second is that it does not conflict with the five purposes of including land within
the Green Belt as set out in the NPPF. These two conditions will now be assessed
based on the plans that are submitted to illustrate the proposal.

6.4 There is no definition of openness in the NPPF. In planning terms, it is generally
taken to mean the absence of development. Members will be aware that the
assessment of the impact on openness should be based on the application site as one
planning unit. As set out in the previous report, the site comprises two parcels of land. It
is important to stress that the parcel to the south of Marsh Lane is proposed for new
woodland planting and bio-diversity enhancements. It is considered that this part of the
proposals would preserve the openness of the Green Belt hereabouts and would not
conflict with the five purposes. This is because of the absence of any built development
or associated engineering operations. This conclusion will have to be included into the
final assessment of the impact of the overall development on the openness of the Green
Belt.

6.5 The other parcel of land to the north of Marsh Lane is where new development
would take place. In order to assist in the openness assessment, the National Planning
Practice Guidance sets out four elements that should be considered when looking at the
impact of a development on the openness of the Green Belt. The first of these is a
spatial element. In wider terms, the open nature of the land hereabouts is considered to
be extensive to the north of Junction 9 of the M42, but that it narrows into a corridor
between Hams Hall to the east and Curdworth to the west, ending in the south with the
northern built-up area of Coleshill and its Industrial Estate. It is considered that spatially
the proposal would not impact on that extensive area to the north, but that it would
impact far more in the corridor referred to above. This is because of its size and
because it also extends across the width of that corridor such that it divides it. In so
doing it separates the land to the north from that to the south. It thus fragments the
corridor and that will not preserve the spatial element of the openness of the Green Belt
hereabouts. The second element is a visual element. The site is in this corridor of land
which is presently open, having little built development apart from the overhead line.
The proposal introduces built development into this corridor. It will be visible because of
the adjoining road network; its size and because it would wholly develop the site,
together with its lighting and its 24/7 use. There will thus be a strong visual change in
the appearance of this part of that corridor — from open agricultural land to an urban
form of development. The third element is the activity that would be associated with the
development. There will be a substantial change in this respect. The present use of the
site is negligible in terms of activity. That will change with the introduction of HGV and
other vehicle movements; human activity and twenty-four use of the site. This too would
not be confined to a small section of the site. The final element is whether the proposal
is for temporary or infrequent use of the land as opposed to permanent use. Here it is
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the latter. When all of these matters are put together, it is considered that the
development of the northern parcel of land would not preserve openness.

6.6 It is considered that this conclusion still applies when the application site is treated
as a whole — the southern and northern parcels together. The visual element may be
mitigated to an extent, but the conclusions in respect of the other elements remain as
being of far greater weight.

6.7 Turning to the second condition then again it is important to assess the site as a
whole. As above, both parcels may conflict differently with the five purposes of
including land in the Green Belt. It is considered that the proposals for the southern
parcel of land would not conflict with the five purposes. However, there would be conflict
with the proposals for the northern parcel. The first purpose of land being in the Green
Belt is “to check the unrestricted sprawl of large built-up areas”. It is considered that
there would be conflict with this purpose. There is extensive built-up development to the
east at Hams Hall and at Coleshill to the south. The Peddimore development on the
east side of Birmingham will bring further urbanisation towards Curdworth. In other
words, the setting here is one of increased development. The second purpose is to
“‘prevent neighbouring towns merging into one another”. There is a similar conflict here
but the gaps here are between smaller settlements as well as towns — Curdworth, Water
Orton, Minworth and Coleshill. The third purpose is to safeguard the countryside from
encroachment. The development will result in the loss of countryside and that is
considered to be significant because the proposals would fragment the countryside
within the corridor of land as described above. There would thus be encroachment. The
fourth purpose is to “protect the setting and special character of historic towns” which
does not apply here. The final purpose is to “assist in urban regeneration by
encouraging the recycling of derelict and other urban land”. There would be some
conflict with this “brown field land first” purpose, but the applicant has undertaken a
search of alternative sites and thus this is something that should be dealt with in the
final planning balance. In combining these conclusions, it is considered that there would
be conflict with at least three of the purposes of including land within the Green Belt.

6.8 As before, this conclusion still applies when the application site is treated as a whole
— the southern and northern parcels together. Woodland planting and bio-diversity
enhancements would not conflict with the five purposes, but this is outweighed by the
conflict arising from the substantive development here.

6.9 Overall therefore, the conclusion is that the proposed change of use of land is not
appropriate development in the Green Belt and is thus harmful to the Green Belt by
definition. This harm carries substantial weight in the final planning balance.

6.10 However before proceeding, Members are asked to consider one further matter.
The NPPF says that “changes of use” in the Green Belt may not necessarily constitute
inappropriate development and then specifies conditions against which to make that
determination. This exercise has been undertaken above. But it too identifies some
other development proposals which may not necessarily be inappropriate development.
One of these is development for, “local transport infrastructure which can demonstrate a
requirement for a Green Belt location”. It again outlines the same two conditions as that
for assessing proposed changes of use.
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6.11 Before looking at these conditions in this context, it is first necessary to determine
whether the development as a whole would comprise “local transport infrastructure
which can demonstrate a requirement for a Green Belt location” so that it could be
considered as being appropriate development in the Green Belt. There is no definition
of local transport infrastructure in the NPPF, however it is agreed that the proposal here
is for transport infrastructure. So, the first issue is whether this infrastructure is “local”.
Examples that have been accepted under this definition elsewhere include Park and
Ride sites; new road junctions to access allocated development as well as new bridge
structures. The issue with the current proposal is that the infrastructure is being
promoted both as a means of addressing a local problem — emphasised in the letter at
Appendix D - as well as assisting in alleviating a national problem. It is wholly
acknowledged that the applicant has submitted evidence to show that there is a local
HGV parking problem around Hams Hall and that the proposal will assist in addressing
those problems and thus that there will be local benefits. His local survey however
indicated around 50 HGV’s being parked around the Hams Hall area, yet the application
is for a 200 HGV site. Even allowing for growth in HGV usage, this is a significant
increase. Additionally, a significant portion of the applicant’s supporting evidence is that
of illustrating a national problem of HGV parking — see section 5 above as well as
Appendix B - and that the Hams Hall/Birch Coppice area is one of the problem areas in
that national picture. Indeed, the national situation is one of the considerations being put
forward by the applicant for assessment in the final planning balance. His allowance for
growth too is based on national trends. The application is not therefore explicitly or
wholly restricted to resolving Hams Hall issues alone.

6.12 The Inspector in the recent HGV parking extension at the Corley Services in North
Warwickshire did not enter this discussion, finding that that proposal, regardless of
whether it was “local” or not, did not satisfy the two conditions on openness and conflict
with Green Belt purposes. It could not therefore be appropriate development even if it
was “local”’. The same approach applies here given the Green Belt harms identified
above — paragraphs 6.5 and 6.7.

6.13 In conclusion, it is considered that the proposal is not appropriate development in
the Green Belt. As such the development is harmful to the Green Belt and should not be
approved except in very special circumstances. Substantial weight is thus given to this
Green Belt harm.

c) Other Harms

6.14 It is now necessary to establish if there are any other harms likely to be caused
and if so, to identify the weight to be attributed to each.

)] Highway Matters

6.15 Local Plan Policy LP29 (6) requires safe and suitable access to a site for all users.
The NPPF at paragraph 110 also requires that any significant impacts on the transport
network should be cost effectively mitigated, and paragraph 111 says that development
can be refused on highway grounds if there would be an unacceptable impact on
highway safety or the residual cumulative impacts on the road network would be severe.
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6.16 It if of significant weight that both National Highways and the Warwickshire County
Council as Highway Authority have not lodged objections. The delay in bringing this
application to the Board for determination has almost wholly revolved around the
applicant satisfying both Highway Authorities and that has now happened. The
amendments referred to above in Section 2 and as now incorporated into the amended
plan at Appendix D therefore would accord with Local Plan Policy LP29 (6).

i) Landscape Impacts

6.17 The NPPF requires new development to be sympathetic to local character and
history, including the surrounding built environment and landscape setting; to create
places that are safe and accessible, with a high standard of amenity and which will
function well. This is reflected in Local Plan policies LP1 and LP14. LP1 requires all
development to demonstrate a high quality of sustainable design that positively
improves a settlement’s character and appearance as well as the environmental quality
of an area. LP14 requires development to conserve, enhance and where appropriate,
restore landscape character. It explicitly refers to the North Warwickshire Landscape
Character Assessment 2010.

6.18 The application site lies in two different landscape character areas as defined by
this Assessment — Marsh Lane marking the boundary between the two. The northern
parcel of land is in the Middleton to Curdworth — Tame Valley Farmland Area and that
part south of Marsh Lane, is in the Cole Valley area.

6.19 Looking at the southern parcel first, then the Assessment describes the main
landscape characteristic as being a “broad flat valley characterised by a complex mix of
urban, transport and industrial uses that now dominate a historic parkland setting.” The
parkland setting is that surrounding Coleshill Manor well to the south of this part of the
application site. Amongst the landscape management strategies for the area are the
need to “encourage new woodland planting in small, connected blocks” and to “improve
and reinforce its former parkland setting”.

6.20 The proposals for the application’s southern parcel of land are to landscape and
plant, thus enhancing bio-diversity with no built development proposed. As such this
part of the proposal would have a beneficial impact rather than cause harm, and that
benefit would be a local landscape benefit as well as one for the area as a whole.

6.21 For the northern parcel, the key landscape characteristics describe “gently

”, o«

undulating and open arable slopes with a number of watercourses”; “sparsely settled
with a scattering of small hamlets and villages”, “busy transport corridors connect to
nearby industrial areas to the south around Hams Hall and have an urbanising influence
particularly on the south part of this landscape area” and “lines of pylons cut through
this landscape”. The landscape management strategies include the “encouragement of
woodland planting and particularly in the vicinity of the M42/M6Toll junction” and

“conserving the historic field patterns and pastoral character around settlement edges”.

6.22 The actual built proposal is on this northern parcel and it would introduce an
urbanising influence and thus there would be a landscape impact. In terms of the
Landscape Area as a whole, that would be a local impact because of its size in respect
of the Area as a whole and because the site is isolated from the bulk of the Area by the
local topography. Nevertheless, the Character Assessment does refer to the “south” of
the Area and to the urbanising influences already there. However, this portion of the site
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is open and not self-contained. The urbanising influence would thus be increased and to
a noticeable degree such that any level of containment of the existing influences is
diluted. Locally the landscape would be changed. In this regard therefore even though
the landscape impact would be local, the level of harm caused by that impact would be
significant.

6.23 The two conclusions from assessing the proposal against the two Landscape
Areas need to be put together. The landscape benefit arising from the proposals on the
southern parcel will mitigate the overall level of harm and increased peripheral
landscaping around the northern parcel too would mitigate the local harm arising. As a
consequence, the overall level of landscape harm caused is considered to be local in
scope, but moderate in impact.

i)  Visual Impacts

6.24 There will be a visual impact too. The same two Local Policies as set out above
are relevant as is Policy LP29 with its reference to the general principles of good
design. As above the introduction of woodland planting and bio-diversity measures on
the southern parcel of land would bring visual benefits not only in containing the visual
impact of the development on the northern parcel, but also to the wider setting where
there are several urbanising influences.

6.25 As already recorded, the proposal will introduce built development into an open
area. As described in the Green Belt section above, that change will be material and
permanent. It will also be adverse, introducing urban development into an area of open
agricultural land and adding to the variety of urban influences in the local setting. In this
case too, it would extend those influences over the line of the A446. It has however to
be acknowledged that the development does not involve tall buildings and that there will
be peripheral landscaping, but the site will be in continuous use and it would be well lit.
Moreover, it will be “active” as its use will involve HGV movements into, out of and
around the site over each 24 hour period.

6.26 The land rises from Marsh Lane towards the north and the northern part is
relatively self-contained visually on its other sides by hedgerows and trees which border
the surrounding highway network. If these existing features are strengthened, then
these would lessen that visibility. This part of the site is however noticeably visible
particularly when travelling along Marsh Lane. Drivers using the other surrounding
roads would have transitory visual impacts. However, users of Marsh Lane would
certainly experience the presence of the development even with peripheral planting
because of the new entrance being created which opens up the site and the bridge over
the motorway cutting being at a higher level than the site. There is a public footpath —
the M21 - to the west of the motorway cutting, but views of the northern part of the site
are limited because of intervening higher ground and obscured by planting. Views from
the actual village are limited. Potential residential receptors are confined to Spring Farm
and to the few houses on the north side of Coleshill Road as it leaves Curdworth. The
views from Spring Farm would be mitigated by the planting proposed for the southern
parcel of the application site and from rising ground levels. There would be similar
mitigation from the houses on the edge of the village. However, the site would be lit, but
the motorway lighting and its lit infrastructure would lessen adverse impacts. As a
consequence of these matters, it is considered that the harms caused to visual amenity
are local in scale but moderate in impact.
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iv) Drainage Issues

6.27 The site is in Flood Zone 1 which is classified as the least vulnerable for new
development. Local Plan Policy LP29 (11) requires new development to manage the
impacts of climate change amongst other things through sustainable drainage
measures. Policy LP33 sets out the Council’s general approach to water and flood risk
management. It is of substantial weight that the Warwickshire County Council as Lead
Local Flood Authority does not object subject to planning conditions requiring
sustainable drainage systems are introduced. One of the representations received
refers to potential polluted surface water run-off. The systems approved by the County
Council and the Permits needed from the Environment Agency would satisfy this
concern. Foul water is proposed to be discharged via a pump and rising main to an
existing Severn Trent Water foul sewer some 800 metres to the south-east subject to its
agreement. In these circumstances it is acknowledged that there are unlikely to be
unacceptable drainage impacts and thus harms caused.

V) Ecology Issues

6.28 Local Plan Policy LP16 requires the quality, character, diversity and local
distinctiveness of the natural environment to be protected and enhanced as appropriate.
Policy LP17 expands on this through seeking the enhancement and maintenance of
green infrastructure. There are no statutory or non-statutory designated sites within or
adjacent to the site taken as a whole. Both parcels of land are dominated by arable land
with poor semi-improved grassland and scrub in its margins together with boundary
hedgerows and trees. There would be some loss of hedgerow as a consequence of the
construction of the new access but with new peripheral planting and the significant area
on new woodland planting to the south and the introduction of other new habitats, it is
agreed with the County Ecologist that there would be a nett gain in bio-diversity here
across the whole site. There is evidence of same badger activity and thus additional
precautionary survey work should be undertaken, but otherwise no other protected or
notable species are found on the site. Bird surveys showed several different species
using the two parcels of land, but it is acknowledged by the ecologists that that these
were typical of the habitats present comprising common and widespread species such
that the loss of the site would have only a minor impact on their local populations. The
new habitats proposed south of Marsh Lane however could well introduce new species
to the locality. Low levels of bat activity have been recorded, but any loss of habitat for
nesting or foraging on the development site would be compensated and enhanced
through the new habitats to be created on the southern parcel.

6.29 In these circumstances it is considered that there would no unacceptable
ecological harms caused.

vi) Heritage Matters

6.30 Local Plan Policy LP15 requires the quality, character, diversity and local
distinctiveness of the historic environment to be conserved and enhanced. The County
Planning Archaeologist has no objection subject to pre-commencement conditions
requiring a programme of evaluation work to be undertaken prior to work starting on
site. He says that the site is in area of archaeological interest, but that work undertaken
in the partial use of the site as a construction site compound in connection with the
Motorway together with the construction of the pipelines that cross the site would have
had an impact on any deposits that might remain. Given this and the mostly negative
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recent geo-physical survey undertaken, he is satisfied that pre-commencement
evaluative work is proportionate here.

6.31 The Council is under a statutory duty to pay special attention to the desirability of
preserving and enhancing the character or appearance of its Conservation Areas. The
nearest Conservation Area to the site is that in Coleshill. The proposals will not cause
harm to the significance of this Area, due to separation distances and to the intervening
topography.

6.32 The Council is also under a statutory duty to have special regard to the desirability
of preserving a listed building or its setting or any features of special architectural or
historic interest which it possesses. The closest Listed Building is Dunton Hall and its
associated outbuildings about a kilometre to the north-east — all grade 2 buildings.
These form a group which has significance as a retained late 17" Century three storey
house with a similarly dated barn, cart shed and pigeon house all illustrating
contemporaneous external and internal characteristics. The proposal would cause no
direct harm to the Hall itself or to any of the outbuildings. There would neither be harm
to its setting given separation distances and the intervening topography. Additionally,
that setting is much compromised by the variety of substantial urbanising influences in
the area which are soon to be added to by HS2. Other Listed Buildings in Curdworth
would not be harmed.

6.33 The current Curdworth Bridge - whilst not listed - over the Tame some 450 metres
to the south replaced an earlier bridge. If the remains of the original are found it could
be significant in that it would identify the site of a Civil War skirmish. The conditions
recommended by the County Archaeologist would provide for such survey work and
thus respond to the representations made above.

6.34 In all of these circumstances therefore it is considered that there would be no
harms caused.

vii)  Residential Amenity Issues

6.35 There are several matters to look at under this heading. Local Plan Policy LP29 (9)
says that new development should avoid and address unacceptable impacts on
neighbouring amenities through overlooking, overshadowing, noise, light, air quality or
other pollution.

6.36 The visual impact of the proposal in its wider setting has been assessed above
with a finding of there being a local impact with moderate harm. In respect of the scope
for adverse visual impacts on the amenity of nearby residential occupiers, then this is
limited due to the few properties that might be directly affected. The site would not be
visible from the few frontage properties on Coleshill Road where it leaves the village -
e.g. Butlers Croft, due to the rising ground levels towards the motorway cutting and
because the ground level of the proposal would be “set down” within the site. Neither
would it be visible from the property in the old section of Coleshill Road due to tree
cover and ground level differences. Spring Farm is south of Marsh Lane on the
application site side of the Motorway. It too is screened from the site by existing tree
cover, but this situation would be lessened because of the opening up of the site
through the construction of the new access. The proposed planting on the southern part
of the site which is adjacent to Spring Farm would however assist in some way. The
site would be unlikely to be viewed from the residential property on the east side of the
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A446 to the north-east of the site — Newlands Cottage - because of the separation
distances; intervening tree cover and the proposed ground level of the site being set
down into the land. There is an isolated farm to the west of the motorway cutting, close
to the public footpath and north of the Coleshill Road. Views of the site will be limited.

6.37 Perhaps the most noticeable concern on residential amenity in respect of visual
amenity is the twenty-four lighting of the site. Notwithstanding the modern specifications
of lighting infrastructure, there will be a noticeable change for those residential
occupiers identified above. The applicant has used the Institute of Lighting
Professionals Guidance in his assessment of potential lighting impacts. This identifies
and describes a number of “Zones” according to their lighting environment. It is agreed
that this is appropriate as it is widely used and accords with the NPPF in adopting a
proportionate approach through looking at designs and specifications that are
appropriate for each zone. In this case the applicant has used a cautious baseline by
concluding that the site itself is in the “Rural” zone notwithstanding the surrounding
highway lighting infrastructure. The applicant’s lighting strategy is thus designed in this
context so as to minimise light pollution and thus not cause significant and
demonstrable harm. This strategy includes LED luminaries which emit light downwards;
the use of as few columns as possible and variation of luminance around the site
between 10 lux and 20 lux.

6.38 This cautious approach is welcomed and the strategy is considered to align with
this. However, there would still be an additional pooling of light to a high specification
over the northern part of the site. That pooling, because of the specifications in the
strategy, would be concentrated and contained in the site with little surface reflection or
sky glow. However, it would cover a large area and could not be screened through tree
planting. The overall impact whilst local in extent would be adverse for the closest
residential properties.

6.39 In general terms therefore, the overall visual impact on the residential amenity of
neighbouring occupiers is considered to be limited in scope, but moderate in scale
mainly due to the introduction of increased lighting.

6.40 The second potential concern is the likely noise impacts arising from the proposals.
The applicant’'s assessments are based on the potential impacts for the closest
residential properties to the main development site. These locations are agreed. Noise
impacts will be very largely as a consequence of HGV movements increasing along
Marsh Lane by traffic entering and leaving the site. However, account should also
include that of reversing vehicles as well as them using the on-site fuel pumps. This is
the case with the applicant’s assessments. The most important impact is considered to
be an assessment of the full use of the site during the night-time period. The applicant’s
assessment of ambient noise levels is based on survey work in September 2019 and
thus before the first national “lockdown”. Dominant sources of noise were found to be
the adjoining M42/M6 Toll motorways and the local highways. Background levels were
found to be in the range of 64 to 60 dB between 0700 and 2300 and between 59 and 57
during the 2300 to 0700 time period. The assessment concludes that there would only
be negligible increases in noise levels as a consequence of traffic noise. In respect of
the operations on the site then the assessment shows no adverse effects. The
assessment also specifically looked at reversing vehicles and this too shows that the
predicted noise levels would be below 60dB. The applicant thus considers that there
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would be no significant harm caused that can be demonstrated through the evidence of
his assessment.

6.41 It is of substantial weight that the Council’s Environmental Health Officer agrees
with the applicant’'s assessment. In these circumstances there would be insufficient
evidence available to support a refusal based on there being an unacceptably
significant noise impact. However, in order to fully mitigate noise levels, it is considered
appropriate to include planning conditions on any grant of a planning permission here
so as to require a Construction Management Plan; to require full details and
specifications for the Council’s approval of all on-site mechanical plant and of the
operation of the fuel pumps that would be installed as well as to require full details of the
perimeter landscaping and bunding.

6.42 As a consequence, the level of harm caused to the residential amenity of
neighbouring residential property through adverse noise impacts would be local in
scope and minor in scale.

6.43 A further consideration is that of air quality. Because the development is large and
because of the change in H and LGV movements associated with the proposal the
applicant has submitted an Air Quality Impact Assessment. This is based on looking at
impacts on the nearest residential properties. The overall conclusion is one of negligible
impact as any effects would be within recognised levels.

6.44 The Environmental Health Officer has looked at this assessment against the
Council’'s own Air Quality Supplementary Planning Document and is satisfied that given
this is an outline application, a planning condition should be included in any planning
permission requiring discharge of mitigation measures once the full detail of the
proposal is known.

6.45 One further matter that has been raised is that notwithstanding the proposed
physical arrangements for the new access into the site, there is still a fear that HGV
drivers will attempt to use the road network through Curdworth in order to access the
site. This may well indeed happen, but it is considered unlikely once the site is fully
operational and known to HGV drivers, as well as once the Police begin to direct
illegally parked HGV'’s to this site.

6.46 In summing up on the impacts on the residential amenity of neighbouring property
it is concluded that these will be local in scale, but moderate in impact on those
properties most immediately affected.

viii)  Other matters

6.47 Several of the representations received refer to potential security and anti-social
behaviour issues arising in Curdworth as a consequence of the proposal. In this
respect Local Plan Policy LP29 (17) requires new development to seek to reduce crime
and in particular the threat of terrorism. In respect of the former then this is related to a
perception that HGV parking would give rise to opportunities for illegal migrant activity.
The fear of crime is a material planning consideration, but the weight given to it on this
occasion is limited, because planning conditions can require an On-Site Management
Plan which would need to be endorsed by the relevant Security Agencies so as to
include physical measures such as CCTV coverage, onsite fencing as well as site
operation management. In respect of anti-social behaviour, then it is considered that it is
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preferable to concentrate HGV parking on a single site so as to reduce the opportunity
for such behaviour, particularly because of on-site surveillance which is not available at
ad-hoc road-side parking locations. It also gives the security services a significant
benefit in having the provision of an alternative “controlled” site when they have to
address illegal parking elsewhere.

6.48 It is noteworthy that neither of the Agencies responsible for the electricity and gas
utilities that cross the site object to the proposals.

d) The Harm Side of the Final Planning Balance

6.49 The cumulative harm on this side of the final planning balance therefore consists of
the substantial Green Belt harm, the moderate landscape and visual harm, the
moderate harm to residential amenity through adverse lighting impacts and low harm
through noise impacts.

7. The Applicant’s Case

7.1 The applicant has put forward a number of considerations which he argues should
carry substantial weight in the final planning balance. In essence, the first set of
considerations revolve around the national and local need for safe and secure HGV
parking provision. The second focus is on the application site itself and a third looks at
the weight to be given significance of the Green Belt at this location.

)] National and Local Need

7.2 In respect of the former, then the evidence submitted to show the national picture is
up to date and relevant. It is provided to show compliance with both national planning
and transport policy. In respect of the former the applicant quotes paragraph 109 of the
NPPF whereby “Planning policies and decisions should recognise the importance of
providing adequate overnight lorry parking facilities, taking into account any local
shortages, to reduce the risk of parking in locations that lack proper facilities or could
cause a nuisance”. In respect of the latter, then Department of Transport (“DfT”) Circular
02/2013 says that “the primary function of roadside facilities is to support the safety and
welfare of the road user”. Additionally, the DfT’s Strategy for Lorry Parking Provision in
England of 2009 says that “lorry parking facilities are a vital service that supports the
national and internal road freight operations. Lorry parks help to ensure road safety,
preserve local amenity reduce opportunities for crime and address the general needs of
HGV driver working conditions.” The applicant’s case is evidenced through the National
Survey of Lorry Parking published in 2018. The aim of the survey was to provide
information on the current capacity and demand for overnight lorry parking in England.
This found that the utilisation of lorry parks in the West Midland was 87%, up 16%
compared with 2010. Anything over an 85% use the report concluded is considered to
be full, from a practical point of view. The report went further in identifying a number of
parking shortage “hotspots”. Not only were shortages more pronounced in these areas,
but that the use of lay-bys and illegal on-road parking was causing a number of negative
impacts. One of the hotspots identified is “Hams Hall to Dordon (Birch Coppice)”. The
application site is located in this hotspot area. Moreover, the report identified a number
of locations where logistics activity is heavily concentrated nationally and which are thus
considered to be prime locations for such activity. In other words, they will attract larger
numbers of HGV movements. The applicants point to recent planning permissions for
additional B8 use at Peddimore and in some of the quadrants at Junction 11 of the M42.
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The application site is in one such area of concentration — “the Golden Triangle” -
between the M1, M6 and M42 Motorways. As such the proposal relates directly to this
nationally strategic area.

7.3 The applicant has updated his original supporting documentation on the national
picture. He refers particularly to two documents. The first is the Department of Transport
Written Ministerial Statement of late 2021 which says that the infrastructure that
supports the haulage industry is “essential to the effective and resilient supply chains
we need. This Government is committed to addressing the strategic national need for
more lorry parking and better services in lorry parks”. The second is the Department of
Transport’s “Future for Freight” report of June 2022. This sets out an objective to review
and amend National Planning Practice Guidance to better support freight and logistics
as well as to update the 02/2013 Circular in respect of seeking higher standards for
roadside facilities on the strategic road network.

7.4 The applicant has backed up this national picture through local evidence. This again
is up to date and relevant. In the first instance this takes the form of expressions of
public concern through press reports; parish and Borough Council minutes and referrals
to local MP’s. Secondly, the applicant commissioned a “parking beat” survey to identify
the evidence behind the anecdotal concerns raised through the above channels. This
was undertaken in January 2019 between 2000 hours and 0200 hours covering the A5
(around Birch Coppice); the length of the A4097 from Junction 10 on the M42 through
Piccadilly, Kingsbury and Marston to Junction 9, the Kingsbury Road from Junction 9 to
the A38, Water Orton Lane in Minworth, Marsh Lane in Water Orton and Faraday
Avenue at Hams Hall. He argues that notwithstanding existing provision and that which
has been approved further afield since the date of submission of his application — see
Appendix D - his proposal has the added benefit of securing provision within an
identified national “hot-spot”.

7.5 He also refers to Policy LP34 in the North Warwickshire Local Plan 2021. In respect
of lorry parking this says that “in recognition of the Borough’s strategic location and
demand for lorry parking, the Council will give weight to lorry parking provision and
facilities”.

7.6 The applicant also draws attention to the legislation governing HGV driver hours in
that they are required to take a break every 4.5 hours. He points out that the Golden
Triangle is within this driving time from the main ports and the main urban areas of the
country.

7.7 With this background the applicant draws attention to the benefits of a secure
managed HGV parking area. In particular reference is made to the National Vehicle
Crime Intelligence Service (NaVCIS) report of 2018 which summarises the position. “In
2018, nearly 1300 theft incidents occurred on highways or roadways in the country.
Thieves generally target these systems due to the lack of secure parking on these
routes as cargo truck drivers frequently utilise off-road laybys or motorway rest areas,
that often lack substantial security measures, for overnight rest”. It notes that the M6 is
a notable route of concern. The report also concluded that less secure locations were
used because they are close to the Strategic Road Network, along delivery routes and
because this is more convenient than finding secure parking locations. The applicant
concludes that a managed facility would incentivise drivers to use their “sleeper cab”
allowance to park at such facilities thus reducing the risk of crime and the problems
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associated with “fly parking” in inappropriate locations. The Police too would be better
able to direct drivers to appropriate secure locations.

7.8 It is considered that the matters raised here by the applicant should carry substantial
weight.

i) The Application Site

7.9 In order to give weight to the selection of this particular site the applicant has
undertaken an analysis of alternative sites — 23 in all, including the application site.
Apart from one, these are within the identified “hotspot”, so as to align with the national
evidence. This also means that both Green Belt and non-Green Belt locations were
included. The sites were “filtered” using recognised planning and highway criteria with
the application site being found to the most suitable - good access to the Strategic
Highway Network; traffic routes avoiding residential areas, of sufficient size to address
issues, limited landscape and visual harm with no other significant adverse impacts.
The application site thus “survived” this filtering, with only the Green Belt designation
counting against it. The applicant also points out that the site has a significant added
advantage, in that it is in the area identified by the local “parking beat” survey where
there was the greatest concentration of roadside HGV parking. Additionally, the
applicant draws attention to their being no appropriate alternative facilities or sites that
are committed within the identified “hotspot”’. He also adds that there are no sites
available within the Hams Hall or Birch Coppice estates. In all of these circumstances, it
is acknowledged that the applicant has undertaken an analysis of alternative sites and
that this adds weight to his case. However, this does not mean that the site proposal
has to be supported. This will be explained below. Also, Members will be aware of an
outstanding planning application at Junction 10 of the M42 Motorway for B8
development which includes a 145 space HGV parking area. This will also be
considered later in this report.

iii)  The Green Belt

7.10 The applicant, in identifying the Green Belt as the single negative factor in respect
of the application site, draws attention to the assessment to be made by the Board in
addressing the final planning balance. In this regard the applicant submits that the
portion of the Green Belt involved here is one of the “least performing” areas when
judged against the purposes of including land within the Green Belt. In order to
evidence this conclusion, he refers to the “Coventry and Warwickshire Joint Green Belt
Study of 2016” jointly commissioned by those Warwickshire Districts that contain Green
Belt. The application site is contained within a parcel of land which is then assessed
against the five purposes. The parcel — known as CH9 — together with the assessment
is illustrated at Appendix K. This results in a “mid-performing” parcel. The applicant
suggests that this might lessen the weight that could be given to any Green Belt harm.
This is not agreed. The NPPF does not differentiate between “types” of Green Belt, and
it is also considered that a decision on whether a parcel of land is “mid-performing” or
not, is going to be a matter of judgement in the assessment of the final planning balance
of this particular case and should not be pre-empted. As a consequence, the weight to
be given to the appellant’ assessment of the site’s performance in fulfilling its Green Belt
purposes is considered to be moderate.
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7.11 In all of these circumstances it is considered that the matters raised here by the
applicant should carry only moderate weight.

iv) The Applicant’s Side of the Final Planning Balance

7.12 As a consequence, it is therefore considered that the applicant’s case in respect of
the national and local need for the development should carry substantial weight, but that
the merits of the application site in fulfilling that need should carry only moderate weight.

8. The Final Planning Balance

8.1 The Board now has to assess the final planning balance and consider whether the
applicant’s case “clearly” outweighs the cumulative level of identified harm found, in
order to amount to the very special circumstances to support the development. At first
reading, the conclusions in paragraph 7.12 above do not appear to clearly outweigh the
overall level of harm set out in section 6.49. There is substantial and moderate harm on
one side of the balance and substantial and moderate support on the other side. This
suggests that there is a fine balance here — not a clear imbalance. It is therefore
proposed to further examine the applicant’'s case in order to see if there is that clear
difference between the two sides. Secondly, it is necessary to revisit the “alternative”
sites matter.

i) Green Belt

8.2 The first area to look at more deeply is the actual level of Green Belt harm. This was
found to be substantial — paragraph 6.13 above. The applicant suggests that this
should be less, given the conclusion of the assessment on parcel CH9 as described
above — paragraph 7.10. One of the key attributes of the Green Belt is its openness.
The assessment above examines the four matters set out in the NPPG in this regard —
paragraph 6.5. This concluded that the proposal would not preserve openness. One of
the key components of that conclusion was that the proposal would fragment and
indeed “split” the already narrow corridor of open land between Curdworth and Hams
Hall running south from Junction 9 to Coleshill. Such a conclusion feeds into looking at
the purposes of including land within the Green Belt. The corridor is important in
retaining open land between two large built up areas — Hams Hall and eastern
Birmingham. This corridor has not yet been compromised by new built development and
if approved would enable a ribbon of development to run from Hams Hall through to
Curdworth. This would be between the M42 and the line of HS2. The openness of this
corridor too is important in assisting the safeguarding of the countryside as the majority
of the land within this area is open agricultural land. The analysis of CH9 supports these
conclusions — “the majority of the land within the parcel is open agricultural fields free
from development”; “the development of all of the countryside between them would
give the appearance of merging at the landscape scale” in referring to neighbouring
settlements, and “further development within the parcel would represent a breach of this
defensible boundary and would constitute encroachment of the countryside within the
parcel” in referring to the existing railway cutting to the west of Hams Hall. Additionally,
the spatial and visual impact of the HS2 construction in this corridor of Green Belt is
substantial. It divides and fragments open land and it narrows the surviving gap.
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8.3 It is for these reasons that it is considered that retaining land in the Green Belt here
is essential to meeting the strategic purposes of including land in the Green Belt and its
essential characteristics of openness and permanence, as set out in the NPPF. This is
particularly so for two reasons. Firstly, this proposal would add to the cumulative impact
of development in this area which would weaken the strategic purpose of the Green
Belt. Secondly, the NPPF states that Green Belt is never out of date — footnote 7 to
paragraph 11(d) — being a “protected” area. There will be substantial harm to the Green
Belt in this case.

i) Alternative Sites

8.4 As dealt with earlier, Members are aware of one of the NPPF exceptions to new
development being inappropriate development in the Green Belt - namely if it is for local
transport infrastructure. That exception refers to such infrastructure “which can
demonstrate a requirement for a Green Belt location”. However, this exception is
conditional as explained in paragraph 6.11. Paragraphs 6.5 and 6.7 concluded that the
conditions are not satisfied. As a consequence, the demonstration for a Green Belt
location is redundant. This supports the overall conclusion, that this is inappropriate
development and that given the conclusion in paragraph 8.3 above, the application
should not be supported.

8.5 The objection based on the applicant’s exclusion of consideration of an alternative
non-Green Belt site in his exploration of alternative sites is acknowledged. However,
because of the conclusion reached above, it does not carry significant weight in the final
planning balance of this planning determination — the substantial harm caused by the
proposal to the openness of the Green Belt and its conflict with the purposes of
including land within it, effectively means that the assessment of alternative sites as a
material planning consideration carries little weight.

8.6 However, the Board is reminded that the current planning application at Marsh Lane
is to be determined on its own merits. The outstanding application at Junction 10 will
also be determined on its own merits. Members will be aware that that application is
primarily for a B8 development and is thus not a direct comparison with the Marsh Lane
case. An assessment of its merits will thus include consideration of different
development plan policies as well as different spatial planning policy considerations.
That consideration will address the need for HGV provision given the inclusion of an
HGV park in that application. As such, the determination of the Marsh Lane application,
whether for support or otherwise, will not predicate a determination of the Junction 10
site. It will be a material planning consideration in the Junction 10 determination and the
Board will have to assess the weight that is to given to it, at that time.

iii) Conclusion

8.7 The initial assessment of the final planning balance in paragraph 8.1 above
suggested that the applicant’s considerations would not “clearly” outweigh the harms
here — the assessment being finely balanced. That has been re-enforced by the two
matters looked at in paragraphs 8.3 and 8.4. As identified above, the NPPF includes a
footnote which says in effect that the Green Belt is never out of date and that it is one of
a very few identified “protected areas” which can lead to a refusal even although a
proposal might be considered to be sustainable development. Here, the greater public
interest from a North Warwickshire planning perspective is the protection of remaining
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Green Belt land. As such it is concluded in the final planning balance that the applicant’s
arguments do not clearly outweigh the harms caused and thus do not amount to the
very special circumstances to warrant supporting the application.

Recommendation
That planning permission be REFUSED for the following reason.

“1. The site is in the Green Belt and it is considered that the proposal amounts to
inappropriate development. It is not considered that the cumulative Green Belt and
other harms caused are clearly outweighed by the planning considerations advanced by
the applicant. The proposal therefore does not accord with Policies LP1, LP3, LP14,
LP29(9) and LP30 of the North Warwickshire Local Plan 2021 as supported by Sections
12 and 13 of the National Planning Policy Framework 2021.

The proposed change of use and the provision of transport infrastructure would not
preserve the openness of the Green Belt and conflict with the purposes of including land
within it. Substantial weight is given to this Green Belt harm. In particular there would be
significant spatial and visual harm together with harm caused by twenty-four hour
activity and the permanence of the development. The proposal would conflict the
purposes of the Green Belt including safeguarding the countryside from encroachment,
restricting sprawl and preventing the merger of towns. Additionally, there would
moderate landscape and visual harm, moderate harm to residential amenity from
lighting impacts and limited harm from noise impacts.

It is acknowledged that the proposal carries substantial weight in meeting national and
local HGV needs and that it thus accords with Local Plan Policy LP34 and paragraph
109 of the NPPF.

As such, the Council considers that there is a fine balance here. However, the
applicant’s planning considerations do not clearly outweigh the cumulative harms
caused. The overriding reason is the resultant fragmentation of the Green Belt within a
remaining open corridor which fulfils a number of the purposes of including land within
it.”
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