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General Development Applications
(5/f) Application Nos: PAP/2021/0605 and PAP/2021/0651

a) PAP/2021/0605

Land 350 metres north-west of Marlwood Bungalow and Land east of Breach Oak
Lane, Corley, Smorrall Lane, Astley

The construction of an agricultural building, renewable energy generating station
comprising ground mounted photo-voltaic solar arrays together with substation
and inverter/transformer station, grid connection infrastructure, grid cable route,
battery energy storage, site accesses, access gates, car parking, attenuation
pond, internal access tracks, security measures, other ancillary infrastructure,
landscaping and biodiversity enhancements for

The Barrs Family Enterprises Ltd
b) PAP/2021/0651
Land North off Park Lane Farm, Park Lane, Astley

Construction and operation of a solar PV farm and battery storage plus ancillary
infrastructure and equipment, landscaping and access for Park Lane for

TOR Energy Solar Ltd

1. Introduction

1.1  The receipt of these two applications was referred to the Board in January. Both
sites are in the same area of the Borough and thus the possibility of cumulative
impacts will be a material planning consideration. The last report is attached for
convenience at Appendix A.

1.2 Members have visited both sites and a note of these is attached at Appendix B.

1.3 The publication of the Government’s “British Energy Security Strategy” of 7t April
2022, is a new planning consideration to be placed in the final planning balance here.

1.4 Members will be aware of the 2009 Direction, where there has to be referral to the
Secretary of State, subject to conditions, in the event that a Local Planning Authority is
minded to support inappropriate development in the Green Belt. Both proposals would
fall under the terms of this Direction.

1.5 In order to assist Members, the matters which the applicants consider are the
considerations which amount to the “very special circumstances” necessary to support
the cases, are outlined in Appendices C and D.

1.6 Each application will be dealt with on its own merits, but each will also need to look
at any cumulative impacts. Members are reminded that they should not “compare” the
two cases, nor express any preferences. Similarly, a decision on one application does
not mean that the same decision has to be made on the second.
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1.7 The Smorrall Lane /Breach Oak Lane will be dealt with first as it was submitted
before the other case.

2. Development Plan
2.1 The relevant parts of the Development Plan and the policies within them are the
same for both applications and are recorded in Appendix A. They will not be repeated in
this report. There have been no changes since the January Board.
3. Other Material Planning Considerations
3.1 Similarly the same material planning considerations as set out in Appendix A apply
and will not be repeated. Reference has already been made to the April 2022 Supply
Strategy in para 1.4, which will now apply in both cases.
4. PAP/2021/0605 - Smorrall Lane/Breach Oak Lane

a) Consultations
National Highways — No objection
Coal Authority — No comments but refers the applicant to Standing Advice
Western Power Distribution — No comments but offers advice to the applicant
Warwickshire County Council as Highway Authority — No objection following the receipt
of further details including a Road Safety Audit and subject to conditions.

NWBC Tree Officer — No objection

Warwickshire County Council as Lead Local Flood Authority — No objection subject to
conditions after the receipt of further information.

Nuneaton and Bedworth Borough Council — It refers to the proposal being inappropriate
development in the Green Belt and objects unless there are no other alternative sites. It
also draws attention to possible noise impacts.

Warwickshire County Council (Rights of Way) — No objection subject to advice about
the local network

Warwickshire Fire and Rescue Service — No objection subject to conditions
NWBC Environmental Health Officer — No objection subject to conditions

Birmingham Airport — No objection
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b) Representations

Corley Parish Council has objected referring to the following matters:

e This is inappropriate development leading to an unacceptable loss of Green
Belt especially when HS2 is taking land.

e |t's too close to properties in Breach Oak Lane

e Adverse health and safety impacts

e Adverse impacts on wildlife, public rights of way and road traffic safety

e Adverse impacts on adjoining woodland

e Light and Noise Pollution

e The green credentials of solar panels are not proven

e Other locations should be developed first

72 letters of objection have been received from local residents referring to:

health and well-being implication on the community.

Potential health issues arising from the battery storage units

Fire Safety issues

Residential properties are too close

There will be an impact on users of the rights of way

There will be an adverse impact on wildlife

Traffic will increase and there will be safety issues as well as extra disturbance
from the new building

There will be loss of Green Belt land and open countryside

22 letters of support have been received referring to:

The UK has a legal agreement to cut greenhouse gases and COP26 set out the
need for renewable energy

There is minimal visual impact due to landscaping

Solar panels are non-polluting

It will allow the land to “rest” after years of farming

It will aid wildlife with bio-diversity gains

The farm will create jobs and will be home grown food.

It will help with the move to electric vehicles

Ramblers (Warwickshire Area) — It objects. Although it is acknowledged that the
proposal affects neither of the two footpaths here, they are concerned about the loss of
countryside protection and loss of Green Belt openness citing the NPPF. Whilst it
accepts that there is climate change benefit, it considers that large scale industrial scale
solar arrays pose a far more immediate and serious threat to the landscape than will
any hazard from climate change within the 40-year life span of the installation.

CPRE - It objects on the following grounds:

It is inappropriate development in the Green Belt.
Brownfield sites should be considered first
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e The scale is out of all proportion to the rural nature of North Warwickshire

e Infrastructure requirements should be incorporated into new development rather
than through proposals such as this.

e There will be a cumulative impact

e A 40-year life is not considered to be temporary.

e Traffic issues

c) Observations

)] Green Belt Harm

4.1 The site is in the Green Belt. Members will be aware that the construction of new
buildings is defined by the NPPF as being inappropriate development in the Green Belt.
This would include the construction of all of the structures connected to the solar farm
included in this proposal, as well as the agricultural building. As such, this proposal is
harmful, by definition, to the Green Belt and should not be approved except in very
special circumstances. The NPPF however explicitly exempts agricultural buildings from
this definition, and in respect of “renewable energy projects”, it says that many of the
elements of these projects will comprise inappropriate development, and thus the
applicant has to demonstrate very special circumstances if such projects are to
proceed. The NPPF continues by saying that such circumstances, “may include the
wider environmental benefits associated with increased production of energy from
renewable sources”.

4.2 The NPPF therefore says that agricultural buildings are not inappropriate
development in the Green Belt. As such, if this application was solely for the building as
proposed, the presumption would be that it should be approved, unless there are shown
to be significant other adverse impacts. Potential impacts are considered below, but the
agricultural building should be treated as being appropriate development in the Green
Belt.

4.3 Turning then to the “renewable energy project”, the NPPF says that elements of
these projects will comprise inappropriate development, but this definition not
conclusive. This needs to be resolved from the outset. In this case the various elements
associated with the proposal — the fences, panels, substations and columns — are all
built development and because of the size of the proposal, there is an underlying
premise here that this can be reasonably said to constitute inappropriate development.
In order to confirm this, it is necessary to see if the proposal preserves the openness of
the Green Belt and whether it would conflict with the purposes of including land within it.
Members will be aware that there is no definition of openness in the NPPF, but
Government Guidance provides four factors to look at. In respect of the first, then
spatially, the proposal is large in terms of ground cover and there is also some height to
many of these structures. The setting is within open countryside but not wholly, due to
the presence of the Motorway and other nearby built development — the houses in
Breach Oak Lane and in Smorrall Lane. Former field boundaries have been removed on
the site, although not on surrounding land. The land-form here is one of a site sloping
towards the south with the highest land being in the north-east corner of the site. This
effectively means that the site sits in a shallow “bowl”. There are strong hedgerows
along the western and southern boundaries with partial cover to the north. There is
woodland immediately to the east and in the north-eastern corner. The proposal would
introduce new built development into this setting. However, despite its size, the new
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development structures are low in height; the existing boundary hedgerows are to be
retained as are the surrounding woodland blocks. Because of the topography, the site is
also self-contained and appears as a “compartment” on its own. Given that the
proposal includes hedgerow and tree enhancement, the spatial impact on openness
would be local in extent, not impacting on the wider landscape. The second factor is a
visual one. Here there would be a visual impact from neighbouring residential property
because of its proximity on the other side of the western boundary and along Smorrall
Lane. There would also be a visual impact as the proposal would be visible from the
public domain not only from the two bounding roads, but also from the footpath that runs
along the northern boundary. Again because of the topography, these impacts would be
local rather than affecting wider visibility. Whilst the impact from the footpath would be
transitory, that from residential property would not and this would be adverse. In terms
of the third factor then there would be very little activity associated with the proposal
once operational. Activity would thus be akin to that associated with the current
agricultural use of the site. However, when taken together with the new agricultural
building, there would be an increase in activity — both human and vehicular — as well as
associated noise and light. Overall, there would a material increase over and above use
as an agricultural field. Finally, the proposal is not permanent, albeit the “life” is said to
extend to 40 years. In all of these circumstances, it is considered that the openness of
the Green Belt would not be preserved. Additionally, there would be some conflict with
one of the purposes of including land within the Green Belt — ie. safeguarding the
countryside from encroachment. The applicant has undertaken his own Green Belt
Assessment and concludes that there would be “very limited” harm to this purpose
because of the site being effectively self-contained. This is considered to be a generous
assessment given the overall size of the proposal, that this proposal would add to built
development and introduce regular activity into the area and the fact that this is not a
countryside use. In conclusion therefore, the proposal does constitute inappropriate
development and substantial weight has to be given to this definitional harm. However,
the actual Green Belt harm caused is moderate rather than substantial for all of the
spatial, visual and activity reasons set out above.

ii) Landscape Harm

4.4 The site is within the “Church End to Corley (Arden Hills and Valleys)” Landscape
Character Area as defined by the 2010 North Warwickshire Landscape Character
Assessment and Study. This is described as being “an elevated farmed landscape of
low, rounded hills, steep scarps and small incised valleys. This landform combined with
extensive hilltop woodland and tree cover creates an intricate and small-scale
character, punctuated by numerous scattered farms and hamlets”. It continues by
saying that “the maijority of the character area is deeply rural and the tranquil Ancient
Arden Landscape is apparent in the complex pattern of woodland, former wood pasture
and heath, frequently sunken hedged lanes and scattered farms and hamlets”.
Additionally, “To the south of Ansley and New Arley, numerous hedgerow trees around
larger semi-regular arable fields, combine to provide a sese of Parkland character
towards Arbury Park located just to the east within the Nuneaton and Bedworth District”.

4.5 The previous report at Appendix A identified the applicant’s conclusion that following
an Impact Assessment, there would be local landscape impacts rather than broad
landscape impacts. This is because of the topography of this sloping site which tends to
separate it from the surrounding wider area and link it more to the built development to
the west and south. The impacts would become discernibly less beyond this immediate
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area. Mitigation measures are proposed so as to reduce this local impact further
through the enhancement of existing hedgerows — particularly along the western and
southern boundaries — as well as new tree planting. This overall assessment is
generally agreed. However, the landscape impact has to take into account the whole
development — that is, including the new building. The site is not within a wholly rural
setting and there is a clear southern facing slope to the site. Members saw this on their
visit. The landscape here would thus be less sensitive to change. However, whilst there
will clearly be change introduced through this proposal, that is not considered to be
significant. This is because the solar farm development here is not of significant height;
it is spread throughout a self-contained area because of the topography and there are
strong hedgerow boundaries which would not be altered. The agricultural building is low
in height and is to be located within the south-western corner where there is greater
hedgerow and woodland cover. This too is closest to established built development and
so is not a free-standing location. The landscape is capable of enhancement too
through the proposed mitigation measures which will strengthen the overall landscape
character.

4.6 Local Plan policy LP14 says that development should “conserve, enhance and
where appropriate restore landscape character”. Additionally, “new development should
as far as possible retain existing trees, hedgerows and nature conservation features
such as water bodies and strengthen visual amenity through further landscaping”. The
proposal does not fully accord with these objectives. However, it is considered on
balance, that the overall harm caused to the wider landscape would be local and thus
“limited”.

iii) Visual Harm

4.7 The applicant’s assessment comes to a similar conclusion in respect of the visual
impacts, for the same reasons. Looking first at the public footpath that runs along the
northern boundary — the M 334. Whilst this path does pass through the site, any visual
impact would be transitory. Landscape enhancement would reduce, but not remove this
impact. It is also likely that the southern parts of the site would be visible by drivers
using Smorrall Lane particularly because of the sloping site and the creation of the new
access and the new farm building. Drivers using Breach Oak Lane would, even with
enhanced planting, have glimpses of the solar arrays and the new farm building would
be discernible at the junction with Smorrall Lane. It is agreed that the site presently is
visible from the residential properties along the length of the western boundary even
with the strong hedgerow here. The proposal is to widen and to enhance this boundary,
such that over time there will be less visibility. Residual impacts will however still be
likely to be present, particularly in the winter months. There will be greater visibility in
the southwestern corner because of the presence of the new agricultural building and its
associated yard and activity. Mitigation measures can reduce all of these impacts, but
overall, the impact on the visual amenity of the area would be considered to be
moderate.

iv) Heritage Impacts
4.8 There are a number of matters to consider here. Members will be aware that

heritage harms are defined by the NPPF as being “substantial’, “less than substantial”
or no harm. An assessment of the heritage impacts has to be considered in this context.
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4.9 The Council is under a Statutory Duty to pay special attention to the desirability of
preserving or enhancing the character and appearance of a Conservation Area in the
determination of an application within such a designated Area. The nearest
Conservation Area to this application site is that in Fillongley. Because of the separation
distances and the intervening topography there is no inter-visibility with that Area or any
of the buildings within it such that there is no heritage harm caused to its character or
appearance.

4.10 The Council is also under a Statutory Duty to have special regard to the desirability
of preserving a Listed Building, or its setting or any features of special architectural or
historic interest which possesses. There are a number of designated buildings in the
vicinity — Breach Oak Farmhouse, Holly Farmhouse and Corley Hall — all Grade 2 Listed
Buildings apart from the Hall which is Grade 2 star. These are respectively 300, 800 and
800 metres distant from the application site boundary. There is no direct impact on their
architectural and historic fabric, or the special attributes of these buildings as a
consequence of the proposals. The main issue is whether it impacts of their setting. It is
considered not — even when treated together - because of the limited “setting” around
each of these individual sites; the intervening built development, topography and tree
cover. As such there would be no harm.

4.11 Arbury Hall and its Park are also heritage assets further to the north. These are of
high value — the Hall having a combination of Grade 1, 2 star and 2 Listed Buildings with
the Park and Garden being registered as Grade 2 star. Again, there is no direct impact
on any of these assets, because of the significant separation distances and intervening
topography. The assessment again rests on whether there is any harm caused to the
setting of this group of high value assets. It is considered that no harm would be caused
because of the substantial buffer of open countryside between the site and the
boundary of the Registered Park here. Essentially, this site is visually and
topographically linked to the landscape of the valley through which the line of the
Motorway passes and not to the “parkland” buffer around the Park to the north.

4.12 There is an Ancient Monument — Corley Camp Hillfort — some 1.2 kilometres to the
south on the other side of the Motorway. There is no direct impact on this asset. Much
of its significance however lies in its location within the landscape overlooking the small
valley here. That will not be substantially harmed as the overall landscape form would
not be affected by the proposal and enhanced planting within the site would mitigate
any visual connections.

4.13 Finally, it is necessary to look at whether there would be any direct impact on the
heritage value of the site itself. The applicant says that the character of the boundaries,
historic land use and location relative to other settlements suggests that the area is
marginal in terms of archaeological potential. He concludes from his initial survey work
and examination of the Historic Records that the archaeological potential of the site is
low with any already identified features likely to reflect medieval and post-medieval
agriculture. He does say however that earlier pre-historic and Romano-British features
cannot be ruled out. He has undertaken some limited trial trenching on the site — three
trenches spread at the southern end of the site where the access and new agricultural
building are to be located. The results show no features and there were no “finds”. He
also concludes from the thin topsoil and the underlying stiff silt clay that historic arable
use is unlikely. He therefore concludes that there would be less than substantial harm
caused.
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4.14 The Warwickshire County Planning Archaeologist disagrees — see Appendix E. On
receipt of the application, he lodged an objection to the proposal requesting an
evaluation of the whole site with a 4% trial trench coverage before any determination
was made. He says that whilst the applicant’s evidence at that time was welcome, the
potential for archaeological deposits was still unknown. Notwithstanding the applicant’s
reluctance, as indicated above he did complete a 0.12% coverage, with the trenches
being located in the southern part of the site where the major new development would
be located. The results were forwarded to the County Council by the applicant, but the
County’s response was that the coverage was too minimal to come to any conclusions
about the site as a whole as they only covered a specific part of the site. The evaluation
was not therefore “meaningful” in order to understand the full potential of the whole site
and that the lack of existing records is not a reason not to undertake a full evaluation.
He refers to the NPPF and to Local Plan Policy LP15 in support of his position and
considers that it might be appropriate to recommend refusal unless a 4% coverage is
undertaken pre-determination.

4.15 For the benefit of Members:

> Policy LP15 says that “the quality, identity, diversity and local distinctiveness of the
historic environment will be conserved or enhanced. All development proposals that
affect any heritage asset will be required to provide sufficient information and an
assessment of the impacts of those proposals on the significance of the assets and their
setting.”.

> Paragraph 194 of the NPPF says that “In determining applications local planning
authorities should require an applicant to describe the significance of any heritage
asset, including any contribution made by their setting. The level of detail should be
proportionate to the asset’s importance and no more than is sufficient to understand the
potential impact of the proposal on their significance. As a minimum, the relevant
historic environment record should have been consulted and the heritage assets
assessed using appropriate expertise where necessary. Where a site on which
development is proposed or has the potential to include heritage assets with
archaeological interest, local planning authorities should require developers to submit
an appropriate desk-based assessment and where necessary a field evaluation”.

4.16 The Board is thus confronted with an unresolved objection from the County
Archaeologist.

4.17 Local Plan policy LP15 refers to “sufficient information” in order to make an
assessment. The NPPF says too that the level of detail should be “proportionate to the
asset’s importance” and “no more than is sufficient to understand the potential impact”.
It is matter of planning judgement as to whether the Board has sufficient and
proportionate information in this case to understand possible impacts, rather than there
being a need to have a complete archaeological understanding of the whole site. On the
balance of probability, it is considered that there is in this case. The reasons are that the
applicant did consult the County Historic Records; did undertake a walkover survey and
has undertaken some trial trenching. These combine to suggest a limited archaeological
potential. When taken together with the likelihood of possible sub-surface “damage” that
might be caused by the low level structures here — the panels - and the nature of the
topsoil and substrata, it is considered that a proportionate response is to recommend
further pre-development evaluation through planning conditions. If there are features or
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“finds” discovered through that additional trial trenching, then appropriate mitigation can
be undertaken — including not developing part of the site. This would be at the
applicant’s “risk”.

4.18 It is thus considered that there is unlikely to be a significant impact here and that
the use of planning conditions can satisfy Local Plan policy LP15.

v) Ecology

4.19 There are no statutorily designated nature conservation sites affected, but there
are four non-statutory sites within two kilometres of the site — Newdigate Colliery,
Colliery Wood, Cowley Wood and Woodland Buffers — all to the northeast of the site.
Due to the separation distances and the nature of the development it is considered
unlikely that there would be a direct or indirect adverse impact of these sites.

4.20 It is agreed with the applicant that the site is intensively managed arable land with
external hedgerow and woodland boundaries. The ecological value is thus not high. The
proposals retain native hedgerows around the site and there is no loss of any of the
surrounding woodland blocks. As a consequence, there will be little ecological impact.
However, the mitigation measures proposed will lead to a bio-diversity gain through
providing enhanced boundaries by widening the established hedgerow along Breach
Oak Lane with a planting strip varying between 10 and 15 metres; providing similar
corridors and through the inclusion of an attenuation basin towards the south of the site.
The land in between and around the panels will be grazed and because of the lack of
agricultural activity, the soils will be improved.

4.21 Further survey work can be conditioned in respect of the potential for bats and
badgers being present. However, given the nature of the proposal it is unlikely that there
would be unacceptable harm caused. Survey work has revealed that the site has
negligible potential for amphibians and reptiles.

4.22 Local Plan policy LP16 seeks to protect and enhance the quality, character and
local distinctiveness of the natural environment as appropriate to the nature of the
development proposed. A bio-diversity nett gain is to be sought. It is considered that the
enhancements here and the fact that the site is to be left uncultivated, provide the
appropriate comfort to conclude that there will be no unacceptable level of harm.

vi) Highways

4.23 As recorded in Appendix A, all vehicular access into the site for the operation of
both the solar farm and the agricultural building would be gained from Smorrall Lane
through the provision of a new access close to Great Lynes Wood. This too would be
used for the construction period of the building and that for the solar farm. Construction
is said to take about six months with around 14 two-way HGV movements a day. The
Highway Authority requested further information prior to sending its consultation
response and it is now satisfied subject to conditions.

4.24 In light of the amended plans and the final response from the Highway Authority,
there is not considered to be an unacceptable highway impact and thus the proposal
would accord would with Local Plan Policy LP29 (6).

vii) Agricultural Land
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4.25 It is agreed that the land here would be taken out of agricultural production,
although there would be the opportunity to graze sheep. As already indicated in
Appendix A, some 42% of the site is good quality agricultural land — grade 3a. This
would be a harmful impact to be considered in the final planning balance. However, the
land would not be permanently lost.

viii) Other Impacts

4.26 Following the receipt of additional information, the Lead Local Flood Authority is
now satisfied and this is of significant weight in concluding that there would be no
unacceptable drainage impact. Surface water from the site and particularly from the
agricultural building and its yard would be attenuated on site and discharge through
appropriate hydro-brakes into the roadside ditch that runs alongside the Smorrall Lane
road verge.

4.27 Further information requested by the Environmental Health Officer in respect of
potential noise impacts has been submitted, leading to there being no objection subject
to conditions. This is of significant weight given the established residential property
particularly in Breach Oak Lane. A major consideration in this assessment was the
separation distances; the impact of the enhanced planting alongside this boundary and
the ambient noise level arising from the Motorway.

4.28 It is acknowledged that there would be some impact on residential amenity but
given the separation distances and the proposed hedgerow and planting
enhancements, it is considered that there would only be a limited adverse impact.

4.29 1t is of note that the Airport has not objected on safety grounds due to potential
glint and glare impacts. Similarly, there is no objection from the Fire and Rescue
Service.

iX) Cumulative Impacts

4.30 It is necessary to assess whether there is any cumulative harm caused by treating
this and the other proposal in this report together. The two sites are several kilometres
apart and there is no visual intervisibility, highway or footpath network connection or
nature conservation corridor or linkage between the two sites. In landscape terms they
are located in different settings and with no overlapping impacts. However, both sites
are in the Green Belt and together it is fair to conclude that would be some loss of
openness, but more particularly there would be an encroachment into the countryside.
This is not considered to be material in this case, due to the separation distances, the
lack of intervisibility and the extensive area of open countryside in which they are both
located. The cumulative harm is considered therefore to be very limited.

d) The Harm Side of the Planning Balance
4.31 From the above assessments it is considered that the “harm” side of the planning
balance in this case comprises substantial definitional Green Belt harm, moderate
actual Green Belt harm, moderate visual harm, loss of some good quality agricultural
land from active production together with limited landscape harm and harm to
residential amenity.
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e) The Applicant’s Case

4.32 The applicant acknowledges that his case has to provide sufficient weight to
amount to the very special circumstances needed to clearly outweigh the cumulative
level of harm caused. He has put forward a number of considerations which he
considers do carry that weight when treated together — see Appendix C. It is not
proposed to repeat the case as set out in that Appendix.

4.33 The first three considerations relate to the need to increase renewable energy
generation and to ensure its supply. The applicant says that energy generation from the
site would be 16MWh per hour of electricity a year — equivalent to the use of around
3880 homes. In addition, in this case there are two other benefits. Firstly, there would
be a direct underground cable connection to the Corley Motorway Services Area thus
enabling greater provision for EV charging points at the Services. Secondly the
electricity would also power on-site agricultural production in a more sustainable way. In
this regard the applicant says that 40% of the electricity generated would be used by the
agricultural building and the Services EV link would account for just over 10%, with the
balance being exported to the grid. National Energy and Planning Policy fully support
these objectives and Members are referred to Section 4 of Appendix A which identifies
the relevant documentation. In a planning context then the NPPF at para 152 says that
the “planning system should support the transition to a low carbon future and support
renewable and low carbon energy and associated infrastructure”. More particularly at
para 158 it says that “when determining planning applications for renewable and low
carbon development, local planning authorities should not require applicants to
demonstrate the overall need for renewable or low carbon energy”, and “approve the
application if its impacts are (or can be made) acceptable”. This is complemented by
Policy LP35 of the North Warwickshire Local Plan which says that “renewable energy
projects will be supported where they respect the capacity and sensitivity of the
landscape and communities to accommodate them. In particular, they will be assessed
on their individual and cumulative impact on landscape quality, sites or features of
natural importance, sites or buildings of historic or cultural importance, residential
amenity and the local economy”. In respect of proposed renewable developments in the
Green Belt, then the NPPF at para 151, says that in respect of making a case for very
special circumstances, applicants “may include the wider environmental benefits
associated with increased production of energy from renewable sources”. Additionally,
the most recent Supply Strategy Statement from the Government reflects the focus on
renewable sources, as well as sustaining its supply. As a consequence of all of these
matters, it is considered that these considerations put forward by the applicant, carry
substantial weight.

4.34 The second set of considerations revolve around the use of using the best
available technology and good design. This revolves around maximising the productivity
of the site for renewable energy whilst minimising visual and environmental harm. This
is a relevant consideration as it assists in reducing land take and storing energy on site
SO as to release it to the grid as and when it might be needed. Additionally in this case,
the electricity generated would be put to other beneficial uses. In so doing the design
has retained existing field boundaries and tree cover and used ground levels to its
advantage. If the renewable energy objective is acknowledged, then it is considered that
that these “design” considerations should carry significant weight in order to reduce a
range of potential adverse impacts.
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4.35 The applicant considers that the impacts here will be reversible in that the site
would be de-commissioned after 40 years. This is acknowledged as a consideration, but
this period is lengthy and residual impacts even if mitigated, would still be apparent
throughout this time. Moreover, the life-span of the agricultural building is not time-
limited. As a consequence, this consideration can only be afforded moderate weight.

4.36 The final set of considerations revolve around bio-diversity gain, soil regeneration
and farm diversification. It is considered that bio-diversity gain should be given weight,
but this objective will become a mandatory requirement in any event next year. Soil
regeneration is considered to be a benefit of some weight and farm diversification would
accord with Local Plan Policy LP13. As such this set of considerations would carry
moderate weight.

4.37 In conclusion therefore, the need to provide sustained renewable energy carries
substantial weight and the employment of good design and the best available
technology to do so, carries significant weight as do the other benefits that the proposal
would bring. Moderate weight is afforded to the time-span of the development and to the
ecological benefits associated with the proposal.

f) The Final Planning Balance

4.38 The final planning balance is thus coming to a planning judgement on whether the
weight to be given to the applicant’s case as summarised in para 4.37 clearly outweighs
the cumulative weight of the harms identified in para 4.31 above.

4.39 It is considered that it does for the following reasons.

4.40 It is recognised that solar farms may result in some landscape and visual harmful
impacts, as well as being inappropriate development in the Green Belt. However
national and local planning policy adopt a positive approach indicating that development
can be approved in very special circumstances and those circumstances can include
the benefits arising from renewable energy generation. Here, through a combination of
topography, existing screening and landscape mitigation, the adverse effects on the
openness of the Green Belt, landscape harm and visual impact would be localised and
thus limited. Moreover, as the proposed mitigation progressively matures, there would
be a reduction in these residual adverse impacts. Additionally, the bio-diversity gains
are a significant benefit. Whilst there would be some localised harm, greater weight is
attached to the overall societal and national benefit arising from the need to tackle
climate change through support of renewable energy generation and its sustainable
supply. Material considerations here are the 40-year life of the project and the very
recent Energy Supply Strategy. These would make it unreasonable to limit the life of the
development to a shorter period when the technology and design of the proposal
ensures a sustainable energy supply.

4.41 It was found that there was less than substantial heritage harm and that this was at
the lower end within this definition. The NPPF says that even in this circumstance, the
harm still carries great weight. It has to be weighed against the public benefits of the
proposal. It is considered that the need to tackle climate change as recognised in
legislation, national energy policy and Development Plan policy and the substantial
benefits of the scheme, are all factors that do outweigh the less than substantial harm to
the heritage assets involved.
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4.42 Whilst the proposal would take agricultural land out of active production, there
would no loss of that land given the reversible nature of the proposal, there would be
some enhancement through enabling the soil to improve and agricultural production
would still continue through the use of the new process in the building and through
sheep grazing.

4.43 The proposal would make a contribution to the objective of achieving an increase
in renewable energy generation and ensure that this is a sustainable increase with
some other benefits. When national and local plan policy is taken together as a whole,
the proposal would not conflict with their objectives.

5. PAP/2021/651- Park Lane/ Nuthurst Lane

a) Consultations
Warwickshire County Council as Highway Authority — It objected initially as more
information was needed in connection with proposed improvements at the access onto
Nuthurst Lane. That has been supplied and there is no longer an objection subject to
conditions.

Warwickshire County Council as Lead Local Flood Authority — It objected initially as
more information was needed. That has been supplied and there is no longer an
objection subject to conditions.

Warwickshire County Council (Rights of Way) — No objection subject to notes being
attached to any notice of approval about the nearby footpaths.

Warwickshire Planning Archaeologist — Objection as a full archaeological evaluation
over the whole site should take place prior to determination. The full response is at
Appendix F.

Warwickshire Fire and Rescue Service — No objection

Environmental Health Officer — Further information on noise impacts was needed and
additional analysis has been supplied such that there is now no objection subject to
conditions.

Birmingham Airport — No objection

Severn Trent Water Ltd — No objection

Warwickshire Police (Crime Prevention) — No objection but advisory information has
been forwarded to the applicant

b) Representations

Two comments have been received.

One says that renewable energy would be provided on this site “which is not an eyesore
to houses or the neighbourhood”.
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The second is an objection referring to:

e It uses productive agricultural land

e |t will be visible from the Astley/Fillongley road as a “blot on the landscape”
e There will be noise pollution

e Brownfield sites should take preference.

e A 40-year horizon is not temporary.

Ramblers (Warwickshire Area) — It objects. Although it is acknowledged that the
proposal affects neither of the two footpaths here, they are concerned about the loss of
countryside protection and loss of Green Belt openness citing the NPPF. Whilst it
accepts that there is climate change benefit, it considers that large scale industrial scale
solar arrays pose a far more immediate and serious threat to the landscape than will
any hazard from climate change within the 40-year life span of the installation.

CPRE - It objects on the following grounds:

e |tis inappropriate development in the Green Belt.

e Brownfield sites should be considered first

e The scale is out of all proportion to the rural nature of North Warwickshire

e Infrastructure requirements should be incorporated into new development rather
than through proposals such as this.

e There will be a cumulative impact

e A 40-year life is not considered to be temporary.

e Traffic issues

c) Observations

i) Green Belt Harm

5.1 The site is in the Green Belt. Members will be aware that the construction of new
buildings is defined by the NPPF as being inappropriate development in the Green Belt.
This would include the construction of all of the of the structures included in this
proposal. As such, this proposal is harmful, by definition, to the Green Belt and should
not be approved except in very special circumstances. The NPPF however does
explicitly refer to “renewable energy projects”. It states that many of the elements of
these projects will comprise inappropriate development, and thus the applicant has to
demonstrate very special circumstances if such projects are to proceed. The NPPF
continues by saying that such circumstances, “may include the wider environmental
benefits associated with increased production of energy from renewable sources”.

5.2 The NPPF therefore says that many of the elements of these projects will comprise
inappropriate development, but this definition is not conclusive. Hence it needs to be
resolved from the outset. In this case the various elements associated with the proposal
— fences, the panels, the substations, the columns — are all built development and
because of the size of the proposal, there is an underlying premise here that this can be
reasonably said to constitute inappropriate development. In order to confirm this, it is
necessary to establish if the openness of the Green Belt would be preserved and
whether it would conflict with the purposes of including land within it. Members will be
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aware that there is no definition of openness in the NPPF, but Government Guidance
provides four factors to look at. In respect of the first, then spatially the proposal is large
in terms of ground cover and there is also some height to many of these structures. The
setting is one of open countryside and this is expansive. Many of the former field
boundaries to the east of the site have been removed emphasising this perception.
However, boundary removal has been noticeably less on the application site itself. The
proposal would introduce new built development into this setting. However, despite its
size, the new development structures are low in height; the existing field hedgerow
boundaries are to be retained as are the ponds and their peripheral tree cover such that
the site would maintain the compartmentalisation of the current field pattern. Given that
the proposal includes hedgerow and tree enhancement, the spatial impact on openness
would be local in extent. The second factor is a visual one. Here there would be a very
limited visual impact from neighbouring residential property given its absence. There
would however be a visual impact as the proposal would be visible from the public
domain via the local footpath network. This is particularly the case with the path that is
alongside the site’'s western boundary. There would thus be a local adverse visual
impact. In terms of the third factor then there would be very little activity associated with
the proposal once operational. Activity would thus be akin to that associated with the
current agricultural use of the site. Finally, the proposal is not permanent, albeit the “life”
is said to extend to 40 years. In all of these circumstances, it is considered that the
openness of the Green Belt would not be preserved. Additionally, there would be some
conflict with one of the purposes of including land within the Green Belt — ie.
safeguarding the countryside from encroachment. The applicant has undertaken his
own Green Belt Assessment and concludes that there would be “very limited” harm to
this purpose because of the site being effectively self-contained. This is considered to
be a generous assessment given the overall size of the proposal and the fact that this is
not a countryside use. In conclusion therefore, the proposal does constitute
inappropriate development and substantial weight has to be given to this definitional
harm. However, the actual Green Belt harm caused is moderate rather than substantial
for all of spatial, visual and activity reasons set out above.

ii) Landscape Harm

5.3 The site is within the “Church End to Corley (Arden Hills and Valleys)” Landscape
Character Area as defined by the 2010 North Warwickshire Landscape Character
Assessment and Study. This is described as being “an elevated farmed landscape of
low, rounded hills, steep scarps and small incised valleys. This landform combined with
extensive hilltop woodland and tree cover creates an intricate and small-scale
character, punctuated by numerous scattered farms and hamlets”. It continues by
saying that “the majority of the character area is deeply rural and the tranquil Ancient
Arden Landscape is apparent in the complex pattern of woodland, former wood pasture
and heath, frequently sunken hedged lanes and scattered farms and hamlets”.
Additionally, “To the south of Ansley and New Arley, numerous hedgerow trees around
larger semi-regular arable fields, combine to provide a sese of Parkland character
towards Arbury Park located just to the east within the Nuneaton and Bedworth District”.

5.4 The previous report at Appendix A identified the applicant’s conclusion that following
an Impact Assessment, there would be local landscape impacts rather than broad
landscape impacts. These were defined as being more pronounced within a kilometre of
the site particularly to the south and east as the topography and woodland cover to the
north and west preclude visibility. The impacts would become discernibly less beyond
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this distance. Mitigation measures to reduce this local impact would be through the
enhancement of existing hedgerows and new tree planting. This overall assessment is
agreed. The site is in a wholly rural setting and is within an expansive open area of
countryside that is elevated and has extensive views. Members saw this on their visit.
The landscape here is thus sensitive to change. However, whilst there will clearly be
change introduced through this proposal, that is not considered to be significant. This is
because the built development here is not of significant height; it is spread through
existing fields which have strong hedgerow boundaries with hedgerow trees and thus
the established “compartments” would not be altered. Additionally, the largest field — the
westernmost one - is fairly level and not visible from the south or the east. EXxisting
water features and associated tree cover are to be retained. The setting would thus still
be one of fields and hedgerow boundaries. Overall, there are no significant changes in
ground levels and the Astley Gorse woodland to the north is retained. The landscape is
capable of enhancement too through the mitigation measures identified above, which on
balance are likely to strengthen the overall landscape character.

5.5 Local Plan policy LP14 says that development should “conserve, enhance and
where appropriate restore landscape character”. Additionally, “new development should
as far as possible retain existing trees, hedgerows and nature conservation features
such as water bodies and strengthen visual amenity through further landscaping”.
Whilst the proposal may not fully accord with these objectives, it is considered on
balance, that the overall landscape harm caused will be local and thus “limited”.

i) Visual Harm

5.6 The applicant’s assessment comes to a similar conclusion in respect of the visual
impacts, for the same reasons, although it does widen the limits of the impacts to 1.5
kilometres. This is largely because of the public footpath that runs along the western
boundary — the M341. Although the visual impacts would be transitory, the path follows
the whole of the site’s western boundary over a couple of hundred metres and the
development would be noticeable even with enhanced planting. The whole site would
not be visible from the M342 to the north-east of the site because of the separation
distances and the intervening trees and hedgerows. However, the smaller southern
fields of the site would be partially visible. This would be transitory and because of the
distances, only limited in extent. It is also unlikely that the southern parts of the site
would be visible by drivers using Park Lane because of the separation distances and
the road’s hedgerow and tree cover. It is agreed that the site might be visible from the
upper floors of residential property along Park Lane, but this is not considered to be a
materially adverse impact. The closest residential properties are actually at Sycamore
Crescent. However, views are shielded from the site because of woodland and
intervening hedgerows. There is likely to be some intervisibility at first floor level.
Mitigation measures can reduce all of these impacts such that overall, the impact on the
visual amenity of the area would be considered to be limited.

5.7 Local Plan Policy LP15 is again the most relevant policy here and the conclusion on
visual impact is also one of limited harm.

iv) Heritage Impacts

5.8 There are a number of matters to consider here. Members will be aware that

heritage harms are defined by the NPPF as being “substantial’, “less than substantial”
or no harm. An assessment of the heritage impacts has to be considered in this context.
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5.9 The Council is under a Statutory Duty to pay special attention to the desirability of
preserving or enhancing the character and appearance of a Conservation Area in the
determination of an application within such a designated Area. The nearest
Conservation Area to this application site is that in Fillongley. Because of the separation
distances and the intervening topography there is no inter-visibility with that Area or any
of the buildings within it such that there is no heritage harm caused to its character or
appearance.

5.10 The Council is also under a Statutory Duty to have special regard to the desirability
of preserving a Listed Building, or its setting or any features of special architectural or
historic interest which possesses. There are a number of designated buildings in the
vicinity — the closest being Astley Church and Astley Castle. The former is a Grade 1
Listed Building and the latter is Grade 2 star. Associated buildings such as the stable
block and Lodge are Listed under Grade 2. In general terms this group of heritage
assets is a kilometre to the east of the application site. There is no direct impact on their
architectural and historic fabric, or the special attributes of these buildings. However,
their setting does have a cumulative significance. This is because of the combination of
historic, architectural and landscape characteristics as well as their community and
social value. In this case the prime significance of this group of buildings is the
contained and compact settlement of Astley with its surrounding tree cover and the
visibility of the Church within a wholly rural and open landscape. The proposal will have
no direct impact on this setting because of the intervening separation, topography and
tree cover. However, the combined heritage significance of this setting is of high value.
The NPPF says that the more important the asset, the greater the weight that should be
given to its conservation. Nevertheless, because of the factors identified above, it is
considered that any harm to the setting of this group of assets would be at the lower
end of less than substantial.

5.11 Arbury Hall and its Park are also heritage assets further to the east. Again, these
are of high value — the Hall having a combination of Grade 1, 2 star and 2 Listed
Buildings with the Park and Garden being registered as Grade 2 star. Again, there is no
direct impact on any of these assets, because of the significant separation distances
and intervening topography. The assessment again rests on whether there is any harm
caused to the setting of this group of high value assets. It is considered that no harm
would be caused because of the substantial buffer of open countryside between the site
and the boundary of the Registered Park here.

5.12 Finally, it is necessary to look at whether there would be any direct impact on the
heritage value of the site itself. The fields that now comprise the site were created in the
last Century through the amalgamation of fourteen smaller fields farmed by Dukes Farm
— now demolished but this formerly stood on the site of the construction compound for
this site just to the immediate east of the site. The applicant has indicated slight
earthworks of some of the former field boundaries as well as infilled remains of several
ponds and marl pits are still visible. He says that the character of the boundaries,
historic land use and location relative to other farms, suggests that the area is marginal
in terms of archaeological potential. He concludes from his initial survey work and
examination of the Historic Records that the archaeological potential of the site is low
with the already identified features likely to reflect medieval and post-medieval
agriculture as well as quarrying activity. He does say however that earlier pre-historic
and Romano-British features cannot be ruled out. He has therefore undertaken some
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limited trial trenching on the site - six trenches spread throughout the site. The results
show the presence of historic field boundary ditches in two trenches together with a
“tiny” and a larger pit in two trenches. No “finds” were recorded. The topsoil in the
trenches was around 30cm thick and this sat on heavy clay leading to significant
underground land drainage features. The applicant considers that such conditions
would not indicate that they were favourable for settlement. He therefore concludes that
the evaluation does reflect his earlier view that the archaeological potential is low and
thus less than substantial harm caused.

5.13 The Warwickshire County Planning Archaeologist disagrees — see Appendix F. On
receipt of the application, he lodged an objection to the proposal requesting an
evaluation of the whole site with a 4% trial trench coverage before any determination
was made. He says that whilst the applicant’s evidence at that time was welcome, the
potential for archaeological deposits was still unknown. Notwithstanding the applicant’s
reluctance, as indicated above he did complete a 0.13% coverage, with the trenches
being located throughout the site — one in each field. The results — as indicated above -
were forwarded to the County Council by the applicant, but the County’s response was
that the evaluation was not “meaningful” in order to understand the full potential of the
whole site and that the lack of existing records was not a reason not to undertake a full
evaluation. He refers to the NPPF and to Local Plan Policy LP15 in support of his
position.

5.14 For the benefit of Members:

> Policy LP15 says that “the quality, identity, diversity and local distinctiveness of the
historic environment will be conserved or enhanced. All development proposals that
affect any heritage asset will be required to provide sufficient information and an
assessment of the impacts of those proposals on the significance of the assets and their
setting.”.

> Paragraph 194 of the NPPF says that “In determining applications local planning
authorities should require an applicant to describe the significance of any heritage
asset, including any contribution made by their setting. The level of detail should be
proportionate to the asset’s importance and no more than is sufficient to understand the
potential impact of the proposal on their significance As a minimum, the relevant historic
environment record should have been consulted and the heritage assets assessed
using appropriate expertise where necessary. Where a site on which development is
proposed or has the potential to include heritage assets with archaeological interest,
local planning authorities should require developers to submit an appropriate desk-
based assessment and where necessary a field evaluation”.

5.15 The Board is thus confronted with an unresolved objection from the County
Archaeologist.

5.16 Local Plan policy LP15 refers to “sufficient information” in order to make an
assessment. The NPPF says too that the level of detail should be “proportionate to the
asset’s importance” and “no more than is sufficient to understand the potential impact”.
It is matter of planning judgement as to whether the Board has sufficient and
proportionate information in this case to understand possible impacts, rather than there
being a need to have a complete archaeological understanding of the whole site. On the
balance of probability, it is considered that there is in this case. The reasons are that the
applicant did consult the County Historic Records; did undertake a walkover survey and
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has undertaken some trial trenching. These combine to suggest a limited archaeological
potential. When taken together with the likelihood of possible sub-surface “damage” that
might be caused by the low level structures here — the panels - and the nature of the
topsoil and substrata, it is considered that a proportionate response is to recommend
further pre-development evaluation through planning conditions. If there are features or
“finds” discovered through that additional trial trenching, then appropriate mitigation can
be undertaken including not developing part of the site. This would be at the applicant’s
“risk”.

5.17 It is thus considered that there is unlikely to be a significant impact here and that
the use of planning conditions can satisfy Local Plan policy LP15.

v) Ecology
5.17 There are no designated statutory nature conservation sites close by, but there are
two non-statutory sites within two kilometres of the site — Daffern’s Wood and the
Ansley Cutting. Due to separation distances and the nature of the proposed
development, it is very unlikely that there would be any adverse impact on the
ecological value of these sites.

5.18 The applicant’'s Ecological Appraisal describes the site as being intensively
managed agricultural land, predominantly under arable rotation. There are also limited
areas of improved grassland within the fields, whilst native hedgerows and mature trees
provide field boundaries throughout the site, some of which have associated ditches.
Woodland and scrub are also present along with ten ponds within or immediately
adjacent to the site. The proposals retain the field hedgerows with no loss to any of the
surrounding woodland or that on the site, thus also retaining “green” connectivity.
Additionally, the ponds are to be retained. The proposals include enhancement of the
field boundaries together with the retention of a buffer alongside between them and the
ranges of panels. The land in between and around the panels will be grazed and
because of the lack of agricultural activity, the soils will be improved.

5.19 Further survey work can be conditioned in respect of the potential for bats and
badgers being present. However, given the nature of the proposal it is unlikely that there
would be unacceptable harm caused. Survey work in respect of great crested newts has
already found no traces of their presence.

5.20 Local Plan policy LP16 seeks to protect and enhance the quality, character and
local distinctiveness of the natural environment as appropriate to the nature of the
development proposed. A bio-diversity nett gain is to be sought. It is considered that the
enhancements here and the fact that the site is to be left uncultivated, provide the
appropriate comfort to conclude that there will be no unacceptable level of harm.

vi) Highways

5.21 As recorded in Appendix A, all access would be gained from Nuthurst Lane via an
existing agricultural access track that already is in use by the farmer. This would need to
be strengthened in order to accommodate construction traffic and there would be a
temporary construction compound on the site of an existing hard surfaced farm storage
area in the north-east corner of the site. Construction would take some 30 weeks and
8 two-way HGV movements are expected daily. Once in operation, the site would
require minimum attendance. The Highway Authority has requested improvements to
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the access point onto Nuthurst Lane including increasing visibility, hard surfacing and
widening. This has resulted in the receipt of amended plans and the Authority nhow not
raising an objection.

5.22 In light of the amended plans and the final response from the Highway Authority
there is not considered to be an unacceptable highway impact and thus the proposal
would accord would with Local Plan Policy LP29 (6).

vii) Agricultural Land

5.23 It is agreed that the land here would be taken out of agricultural production. As
already indicated in Appendix A, some 38% of the site is good quality agricultural land —
grades 2 and 3a. This would be a harmful impact to be considered in the final planning
balance. However, the land would not be permanently lost and there would still be the
opportunity for sheep grazing.

viii) Other Matters

5.24 Following the receipt of additional information, the Lead Local Flood Authority is
now satisfied subject to conditions, and this is of significant weight in concluding that
there would be no unacceptable drainage impact

5.25 Further information requested by the Environmental Health Officer in respect of
potential noise impacts has been submitted leading to there being no objection subject
to conditions.

5.26 Given the separation distances to residential property, the intervening topography
and vegetation, it is considered that there would be no adverse impact on the residential
amenity of occupiers.

5.27 It is of note that the Airport has not objected on safety grounds due to potential
glint and glare impacts. Similarly, the Fire and Rescue Service has not objected.

iX) Cumulative Impacts

5.28 It is necessary to assess whether there is any cumulative harm caused by treating
this and the other proposal in this report together. The two sites are several kilometres
apart and there is no visual intervisibility, highway or footpath network connection or
nature conservation corridor or linkage between the two sites. In landscape terms they
are located in different settings and with no overlapping impacts. However, both sites
are in the Green Belt and together it is fair to conclude that would be some loss of
openness, but more particularly there would be an encroachment into the countryside.
This is not considered to be material in this case, due to the separation distances, the
lack of intervisibility and the extensive area of open countryside in which they are both
located. The cumulative harm is considered therefore to be very limited.

d) The Harm Side of the Planning Balance

5.29 From the above assessments it is considered that the “harm” side of the planning
balance in this case comprises substantial definitional Green Belt harm, moderate
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actual Green Belt harm, less than substantial heritage harm, the loss of some good
quality agricultural land from active production, together with limited landscape and
visual harm.

e) The Applicant’s Case

5.30 The applicant acknowledges that his case has to provide sufficient weight to
amount to the very special circumstances needed to clearly outweigh the cumulative
level of harm caused. He has put forward a number of considerations which he
considers do carry that weight when treated together — see Appendix D. It is not
proposed to repeat the case as set out in that Appendix.

5.31 The first three considerations relate to the need to increase renewable energy
generation and to ensure its supply. The applicant says that energy generation from the
site would be 21MWh of electricity a year — equivalent to the use of around 5120
homes. National Energy and Planning Policy fully support these objectives and
Members are referred to Section 4 of Appendix A which identifies the relevant
documentation. In a planning context then the NPPF at para 152 says that the “planning
system should support the transition to a low carbon future and support renewable and
low carbon energy and associated infrastructure”. More particularly at para 158 it says
that “when determining planning applications for renewable and low carbon
development, local planning authorities should not require applicants to demonstrate the
overall need for renewable or low carbon energy”, and “approve the application if its
impacts are (or can be made) acceptable”. This is complemented by Policy LP35 of the
North Warwickshire Local Plan which says that “renewable energy projects will be
supported where they respect the capacity and sensitivity of the landscape and
communities to accommodate them. In particular, they will be assessed on their
individual and cumulative impact on landscape quality, sites or features of natural
importance, sites or buildings of historic or cultural importance, residential amenity and
the local economy”. In respect of proposed renewable developments in the Green Belt,
then the NPPF at para 151, says that in respect of making a case for very special
circumstances, applicants “may include the wider environmental benefits associated
with increased production of energy from renewable sources”. Additionally, the most
recent Supply Strategy Statement from the Government reflects the focus on renewable
sources, as well as sustaining its supply. As a consequence of all of these matters, it is
considered that these considerations put forward by the applicant, carry substantial
weight.

5.32 The second set of considerations revolve around the use of using the best
available technology and good design. This revolves around maximising the productivity
of the site for renewable energy whilst minimising visual and environmental harm. This
is a relevant consideration as it assists in reducing land take and storing energy on site
So as to release it to the grid as and when it might be needed. In so doing the design
has retained existing field boundaries and tree cover and used ground levels to its
advantage. If the renewable energy objective is acknowledged, then it is considered that
that these “design” considerations should carry significant weight in order to reduce a
range of potential adverse impacts.

5.33 The applicant considers that the impacts here will be reversible in that the site
would be de-commissioned after 40 years. This is acknowledged as a consideration, but
this period is lengthy and residual impacts even if mitigated, would still be apparent
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throughout this time. As a consequence, this consideration can only be afforded
moderate weight.

5.34 The final set of considerations revolve around bio-diversity gain, soil regeneration
and farm diversification. It is considered that bio-diversity gain should be given weight,
but this objective will become a mandatory requirement in any event next year. Soil
regeneration is considered to be a benefit of some weight and farm diversification would
accord with Local Plan Policy LP13. As such this set of considerations would carry
moderate weight.

5.35 In conclusion therefore, the need to provide sustained renewable energy carries
substantial weight and the employment of good design and the best available
technology to do so, carries significant weight. Moderate weight is afforded to the time-
span of the development and to the ecological benefits associated with the proposal.

f) The Final Planning Balance

5.36 The final planning balance is thus coming to a planning judgement on whether the
weight to be given to the applicant’s case as summarised in para 5.35 clearly outweighs
the cumulative weight of the harms identified in para 5.29 above.

5.37 It is considered that it does for the following reasons.

5.38 It is recognised that solar farms may result in some landscape and visual harmful
impacts, as well as being inappropriate development in the Green Belt. However
national and local planning policy adopt a positive approach indicating that development
can be approved in very special circumstances and those circumstances can include
the benefits arising from renewable energy generation. Here, through a combination of
topography, existing screening and landscape mitigation, the adverse effects on the
openness of the Green Belt, landscape harm and visual impact would be localised and
thus limited. Moreover, as the proposed mitigation progressively matures, there would
be a reduction in these residual adverse impacts. Additionally, the bio-diversity gains
are a significant benefit. Whilst there would be some localised harm, greater weight is
attached to the overall societal and national benefit arising from the need to tackle
climate change through support of renewable energy generation and its sustainable
supply. Material considerations here are the 40-year life of the project and the very
recent Energy Supply Strategy. These would make it unreasonable to limit the life of the
development to a shorter period when the technology and design of the proposal
ensures a sustainable energy supply.

5.39 It was found that there was less than substantial heritage harm and that this was at
the lower end within this definition. The NPPF says that even in this circumstance, the
harm still carries great weight. It has to be weighed against the public benefits of the
proposal. It is considered that the need to tackle climate change as recognised in
legislation, national energy policy and Development Plan policy and the substantial
benefits of the scheme, when taken together do outweigh the less than substantial harm
to the heritage assets involved.

5.40 Whilst the proposal would take agricultural land out of active production, there
would no loss of that land given the reversible nature of the proposal and there would
be some enhancement through enabling the soil to improve.
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5.41 The proposal would make a contribution to the objective of achieving an increase
in renewable energy generation and ensure that this is a sustainable increase. When
national and local plan policy is taken together as a whole, the proposal would not
conflict with their objectives.

Recommendations

A) PAP/2021/0605 — Smorrall/Breach Oak Lane

That the Council is minded to support the grant of planning permission for the reasons
set out in this report, subject to the final wording of an additional condition in respect of
limiting any noise impacts and that the matter be referred to the Secretary of State
under the terms of the 2009 Direction for him to consider whether he wishes to call-in
the application for his own determination. If not, then officers be authorised to issue the
Notice subject to the following conditions.

Standard Condition

1. The Standard three-year condition.

Defining Conditions

2. The development hereby permitted shall not be carried out except in complete
accordance with the following approved plans and documents:

Site Plan Numbers:

PV1002/SP/03Rev05; PL/03Rev13, PL/06Rev04, PL/04/Rev02, PL/05/Rev03,
SD/02/Rev01, SD/03/Rev0l, SD/04/Rev0l, SD/05/Rev01l, SD/06/rev01,
SD/07/Rev0l, SD/08/Rev0l, SD/09/Rev0l1l, SD/11/Rev01l, SD/12/Rev01,
SD/13/Rev0l and SD/14/01 together with landscaping plans
ALD897/PL401/RevP0O2, 402/RevPO2 and 403/RevPOl.

Documents:

The Construction Traffic Management Plan and access plan numbers
PV1002/PL/07Rev03; PV1002/PL/03/Rev13, 5123/SK/03b and 5123/SK/04b
The Flood Risk Assessment prepared by Hafren Water dated October 2021
and the email of P Dunn dated 16/12/21

The Landscape and Ecological Management Plan ALD897/RP03/Rev02

The Tree Survey by Barton Hyett Associates referenced 4550

REASON
In order to define the extent and scope of the planning permission.
3. The planning permission hereby granted for the solar farm shall be for a
temporary period only, to expire 40 years after the date of the first commercial
export of electrical power from the development. Written confirmation of the first

export date shall be provided to the Local Planning Authority within one month
after the event.
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REASON
In order to confirm that this permission is for a temporary period only.

4. Within six months of the cessation of the first export of electrical power from the
site, a scheme for the de-commissioning of the solar farm and its ancillary
equipment shall be submitted to the Local Planning Authority. The scheme shall
make provision for the removal of the solar panels and associated above ground
works approved under this permission. The scheme shall also include the details
of the management and timing of the de-commissioning works, together with a
traffic management plan to address any likely traffic impact issues during the de-
commissioning period, and an environmental management plan to include details
of the measures to be taken during the de-commissioning period to protect
wildlife and habitats as well as details of site restoration measures. For the
avoidance of doubt, the landscape planting and bio-diversity improvements
approved under this permission shall all be excluded from this condition.

REASON

In order to confirm that this permission is for a temporary period only and to
ensure the re-instatement of the land following expiration of this period.

5. The scheme as agreed in writing by the Local Planning Authority under condition
4 shall be implemented in full within six months of the cessation of the site for the
commercial export of electrical power, whether that cessation occurs under the
time period set out in Condition 3, but also at the end of any continuous
cessation of the commercial export of electrical power from the site for a period
of twelve months.

REASON

In order to ensure the satisfactory re-instatement of the land.

Pre-Commencement Conditions

6. Notwithstanding the approved plans contained in condition 2, prior to their
erection on site, details of the proposed materials and finish, including colour, of
all solar panels, frames, ancillary buildings, equipment, fences and enclosures
shall be submitted to and approved in writing by the Local Planning Authority.
Development shall then be carried out in accordance with the approved details
and shall be maintained as such for the lifetime of the development.
REASON

In the interests of appearance of the area.
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7. No external lighting (other than low level lighting required on ancillary buildings
during occasional maintenance and inspection visits) shall be erected/used on
site unless details of that lighting are first submitted to and approved in writing by
the Local Planning Authority. The lighting shall be installed and thereafter
maintained in accordance with the approved details, for the lifetime of the
development.

REASON
In the interests of the residential amenity of neighbouring occupiers.

8. No development shall take place on site including any site clearance or
preparation prior to construction, until all three of the following have been
completed.

i) A Written Scheme of Investigation (WSI) for a programme of
archaeological evaluative work over the whole site has been submitted
to and approved in writing by the Local Planning Authority.

i) The programme of archaeological evaluative fieldwork and associated
post-excavation analysis and report production detailed within the
approved WSI has been undertaken and a report detailing the results of
this fieldwork and confirmation of the arrangements for the deposition of
the archaeological archive has been submitted to the Local Planning
Authority.

iii) An archaeological Mitigation Strategy (including a WSI for any
archaeological fieldwork proposed) has been submitted to and
approved in writing by the Local Planning Authority. The Strategy
should mitigate the impact of the proposed development and should be
informed by the evaluation work undertaken.

REASON
In the interests of the potential archaeological value of the site

9. No development shall commence on site until a detailed surface water drainage
scheme for the site based on sustainable drainage principle and an assessment
of the hydrological and hydrogeological context of the development has been
submitted to and approved in writing by the Local Planning Authority.

REASON

In the interests of reducing the risk of flooding.

5f/157

Page 25 of 105



10

.No development shall commence on site including and site clearance or
preparation work at pre-construction stage until detail surveys have been
undertaken and submitted to the Local Planning Authority to establish the
presence of badgers and roosting/foraging bats on the site. The submission shall
also include details of any recommended mitigation measures proportionate to
the findings of the surveys for approval by the Local Planning Authority. Work
shall then only commence and continue in full accordance with the mitigation
measures, if any, as approved in writing by the Local Panning Authority.

REASON

In the interests of enhancing biodiversity through conserving protected species
where possible.

Pre-Operational Use Conditions

11

12.

13

.There shall be no commercial export of electrical power from the site until the
requirements of the Landscape and Ecological Management Plan as approved
under Condition 2 have been implemented in full. The content of the approved
Plan shall be adhered to at all times during the lifetime of the development.

REASON

In the interests of enhancing and protecting biodiversity

There shall be no export of electrical power from the site until all the access
arrangements into the site from Smorrall Lane have been fully completed as
shown on the plans approved under condition 2, including its bell-mouth and
visibility splays to the written satisfaction of the Local Planning Authority.
REASON

In the interests of highway safety

.The agricultural building shall not be brought into commercial use, until all of the
car parking, manoeuvring and service areas as shown on the approved plan,
have been fully surfaced, levelled, drained and laid out to the written satisfaction
of the Local Planning Authority. These areas shall then not be used for any other
purpose.

REASON

In the interests of highway safety
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14.There shall be no commercial export of electrical power from the development
until a Drainage Verification Report has been submitted to and approved in
writing by the Local Planning Authority. The report should demonstrate that the
surface water drainage system for the site has been fully installed as approved
under Condition 2. In particular the Report shall evidence that the following
measures have been included:

i) limitation of the discharge rate generated by all rainfall events up to and
including the 100 year plus 40% (allowance for climate change) critical
rain storm to 1.6 I's for the site

i) The provision of surface water attenuation storage of a minimum of 239
cubic metres.

REASON
In the interests of reducing the risk of flooding

15.There shall be no commercial export of electrical power from the development
until a detailed maintenance plan is submitted and provided to the Local Planning
Authority giving details of how the surface water system is to be maintained and
manged for the life time of the development. The name of the party responsible
including contact name and details shall be provided to the Authority within the
maintenance plan.
REASON
In the interests of reducing the risk of flooding.

Other Conditions

16.No gates shall be hung within the vehicular access so as to open within 20
metres of the near edge of the public highway carriageway

REASON
In the interests of highway safety.

17.No structure, tree or shrub shall be erected, planted or retained within the
visibility splays shown on the approved plans which exceed or are likely to
exceed a height of 0.6 metres above the level of the public highway carriageway.

REASON

In the interests of highway safety.
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18.

19.

20.

21.

Notes:

1)

The landscaping scheme as approved under Condition 2, shall be carried out
within the first planting season following the date when electrical power is first
exported, or as otherwise agreed within the approved scheme. If within a period
of five years from the date of planting, any tree, shrub, hedgerow or replacement
is removed, uprooted, destroyed or dies, then another of the same species and
size of the original shall be planted at the same place.

REASON

In the interests of the appearance of the area and to ensure that this is
maintained throughout the life of the permission.

No tree works or vegetation clearance shall take place during the bird nesting
period (the beginning of March to the end of August inclusive) unless otherwise
agreed in writing by the Local Planning Authority on submission of appropriate
evidence.

REASON

In the interests of ensuring that the nature conservation value of the site is
maintained.

No construction work will take place, except in emergency, outside of the periods
of 0800 hours to 1800 hours (Mondays to Fridays inclusive) and 0800 hours to
1300 hours on Saturdays, with no work at all on Sundays and Bank Holidays.
Additionally, no deliveries will not take place outside of the period, except in
emergency, of 1000 hours to 1600 hours (Mondays to Saturdays inclusive) with
no deliveries on a Sunday or Bank Holiday.

REASON
In the interests of the amenities of the area and road safety.

For the avoidance of doubt, the access at Breach Oak Lane as shown on the
approved plans shall only be used for maintenance of the landscape features
hereby approved and specifically not for the construction or operation of the solar
farm or the agricultural building.

REASON

In the interests of highway safety.

The Local Planning Authority has met the requirements of the NPPF in this case
through the issue of a positive outcome and engaging with the applicant and
other Agencies in order to overcome technical objections to the proposals.
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2)

3)

4)

5)

6)

Attention is drawn to the Warwickshire County Council LLFA’'s SUDS Guidance
for solar farms. Filter drains or trenches, should be incorporated into the scheme
beneath each panel drip edge to capture run-off, aid infiltration, and minimise any
erosion. Care should be taken to ensure that water infiltrates as close to where it
lands, and such filter drains or trenches should not accelerate the transfer of
water across the site. Consideration therefore needs to be given to the inclusion
of geo-textiles to prevent ingress of fine sediment as set out in the SUDS Manual
(CIRIA C753) at graphic 13.3.

The scheme referred to in Condition 9 shall:

)] demonstrate that the surface water system is designed in accordance with
“The SUDS Manual” CIRIS Report C753

i) demonstrate detailed design (plans, network details and calculations) in

support of any surface water drainage scheme including details of any
attenuation system and outfall arrangement. Calculations should
demonstrate the performance of the designed system for a range of return
periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in
30 year, | in 100 year and 1 in 100 year plus climate change return
periods.

i) provide plans and details showing the allowance for exceedance flow and
overland flow routing. Overland flow routing should look to reduce the
impact of the exceedance event.

iv) provide details for the mitigation of how surface water flows may affect the
existing ground conditions at the site.

The report under Condition 14 above shall be produced by a suitably qualified
independent drainage engineer.

The CEMP referred to in condition 2 should include measures to manage siltation
of the water courses and drainage features during works to mitigate the impact
on the water environment.

Attention is drawn to Section 23 of the Land Drainage Act 1991.

B) PAP/2021/0651 — Nuthurst Lane

1.

That the Council is minded to support the grant of planning permission for the reasons
set out in this report and that the matter be referred to the Secretary of State under the
terms of the 2009 Direction for him to consider whether he wishes to call-in the
application for his own determination. If not, then officers be authorised to issue the
Notice subject to the following conditions.

Standard Condition

The Standard three-year condition.
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Defining Conditions

2. The development hereby permitted shall not be carried out except in complete
accordance with the following approved plans and documents:

a) Site plan numbers AEMO003/SP/01/Rev04;  AEMO003/PL/01/Rev04,
AEMO003/SD/01/rev01, 02/Rev01, 03/Rev01, 04/Rev01, 05/rev0l1, 06/Rev01,
07/Rev0l, 08/Rev0l, 09/Rev0l and 13/Rev0l together with
ALD904/PL401/RevP0O3, 402/RevP0O2 and 403/RevPOL1.

b) Access plan number 2105/025/SK01RevC

c) The Flood Risk Assessment and Drainage Strategy prepared by RMA
Environmental referenced RMA/C2287 dated 19/11/21 and the Addendum
referenced RMA/LC2287/1 in the email of 7/4/22.

d) The Construction Traffic Management Plan prepared by TLA dated November
21

e) The Landscape and Ecological Management Plan (LEMP) prepared by ALD
and dated 30/11/21 together with its Appendix RevPO2 received on 2/12/21.

REASON
In order to define the extent and scope of the planning permission.

3. The planning permission hereby granted shall be for a temporary period only, to
expire 40 years after the date of the first commercial export of electrical power
from the development. Written confirmation of the first export date shall be
provided to the Local Planning Authority within one month after the event.

REASON
In order to confirm that this permission is for a temporary period only.

4. If the solar farm hereby permitted, ceases to operate for a continuous period of
twelve months, then a scheme for the de-commissioning and removal of the
solar farm and its ancillary equipment, shall be submitted in writing to the Local
Planning Authority within six months of the cessation period. The scheme shall
make provision for the removal of the solar panels and associated above ground
works approved under this permission. The scheme shall also include the details
of the management and timing of the de-commissioning works, together with a
traffic management plan to address any likely traffic impact issues during the de-
commissioning period, and an environmental management plan to include
details of the measures to be taken during the de-commissioning period to
protect wildlife and habitats as well as details of site restoration measures. For
the avoidance of doubt, the landscape planting and bio-diversity improvements
approved under this permission shall all be excluded from this condition.

REASON
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In order to define the scope of the permission and to confirm that this is for a
temporary period.

5. The scheme as agreed in writing by the Local Planning Authority under condition
4 shall be implemented in full within six months of the cessation of the site for
the commercial export of electrical power, whether that cessation occurs under
the time period set out in Condition 3, but also at the end of any continuous
cessation of the commercial export of electrical power from the site for a period
of twelve months.

REASON
In order to ensure the satisfactory re-instatement of the land.

Pre-Commencement Conditions

6. Notwithstanding the approved plans contained in condition 2, prior to their
erection on site, details of the proposed materials and finish, including colour, of
all solar panels, frames, ancillary buildings, equipment, fences and enclosures
shall be submitted to and approved in writing by the Local Planning Authority.
Development shall then be carried out in accordance with the approved details
and shall be maintained as such for the lifetime of the development.

REASON
In the interests of appearance of the area.

7. Notwithstanding the submitted details, no works or development shall take place
until an Arboricultural Method Statement and Scheme for the protection of any
retained tree and hedgerow has first been agreed in writing by the Local
Planning Authority. The Scheme shall include a plan showing details and
positions of the ground areas to be protected areas and details of the position
and type of protection barriers.

REASON

In the interests of the appearance of the area and to ensure that there is no
avoidable loss of landscaping and bio-diversity enhancement.

8. No external lighting (other than low level lighting required on ancillary buildings
during occasional maintenance and inspection visits) shall be erected/used on
site unless details of that lighting are first submitted to and approved in writing by
the Local Planning Authority. The lighting shall be installed and thereafter
maintained in accordance with the approved details, for the lifetime of the
development.

REASON

In the interests of the residential amenity of neighbouring occupiers.
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9. No part of the development hereby permitted shall commence until the access to
the site from Nuthurst Lane has been completed in full in accordance with the
details shown on plan number 2105/025/SK01C, surfaced in a bound material for
a minimum distance of ten metres behind the edge/extent of the public highway,
the visibility splays provided and the crossing of the highway and verge is
available for use in accordance with details which will have first been submitted to
and approved in writing by the Local Planning Authority.

REASON
In the interests of highway safety

10.No development shall take place on site including any site clearance or
preparation prior to construction, until all three of the following have been
completed.

iv) A Written Scheme of Investigation (WSI) for a programme of
archaeological evaluative work over the whole site has been submitted
to and approved in writing by the Local Planning Authority.

v) The programme of archaeological evaluative fieldwork and associated
post-excavation analysis and report production detailed within the
approved WSI has been undertaken and a report detailing the results of
this fieldwork and confirmation of the arrangements for the deposition of
the archaeological archive has been submitted to the Local Planning
Authority.

vi) An archaeological Mitigation Strategy (including a WSI for any
archaeological fieldwork proposed) has been submitted to and
approved in writing by the Local Planning Authority. The Strategy
should mitigate the impact of the proposed development and should be
informed by the evaluation work undertaken.

REASON
In the interests of the potential archaeological value of the site

11.No development shall commence on site including and site clearance or
preparation work at pre-construction stage until detail surveys have been
undertaken and submitted to the Local Planning Authority to establish the
presence of badgers and roosting/foraging bats on the site. The submission
shall also include details of any recommended mitigation measures
proportionate to the findings of the surveys for approval by the Local Planning
Authority. Work shall then only commence and continue in full accordance with
the mitigation measures, if any, as approved in writing by the Local Panning
Authority.

REASON
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In the interests of enhancing biodiversity through conserving protected species
where possible.

Pre-operational Use Conditions

12.There shall be no commercial export of electrical power from the site until a
Drainage Verification Report has been submitted to and approved in writing by
the Local Planning Authority. The report should demonstrate that the surface
water drainage system for the site has been installed as approved based on the
Drainage Strategy as approved under Condition 2. It should include:

e Any departures from the approved design and evidence that they are in keeping
with the approved principles

e As-built photographs and drawings

e The results of any performance testing undertaken as part of the application
process

e Copies of all Statutory Approvals such as Land Drainage Consent for Discharge

e Confirmation that the system is free from defects, damage and foreign objects

REASON

To ensure that the development is implemented as approved and thereby
reducing the risk of flooding.
13.These shall be no commercial export of electrical power from the site until the
actions outlined in the Landscape and Ecological Management Plan as
approved under Condition 2, have first been implemented in full. Its content shall
be adhered to at all times during the lifetime of the development.

REASON
In the interests of enhancing and protecting bio-diversity.
Other Conditions

14.No construction work will take place, except in emergency, outside of the
periods of 0800 hours to 1800 hours (Mondays to Fridays inclusive) and 0800
hours to 1300 hours on Saturdays, with no work at all on Sundays and Bank
Holidays. Additionally, no deliveries will not take place outside of the period,
except in emergency, of 1000 hours to 1600 hours (Mondays to Saturdays
inclusive) with no deliveries on a Sunday or Bank Holiday.

REASON
In the interests of the residential amenity and in the interests of road safety.

15.The level of industrial/commercial sound arising from or associated with the
approved development, including through the operation of PV Inverters, Battery
Storage AC Units and PV Transformers shall not exceed:
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i) To the north of the site, 29dBLAeq (I hour) measured or predicted at a
height of 1.5 metres above ground level at the boundary of any residential
dwelling between 0700 and 2300 hours on any day.

i) To the north of the site, 16dBLAeq (15 minutes) measured or predicted at a
height of 4.5 metres above ground level at the boundary of any residential
dwelling between 2300 and 0700 hours on any day.

iii) To the south of the site, 32dBLAeq (I hour) measured or predicted at a
height of 1.5 metres above ground level at the boundary of any residential
dwelling between 0700 and 2300 hours on any day.

iv) To the south of the site, 19dBLAeq (15 minutes) measured or predicted at
a height of 4.5 metres above ground level at the boundary of any
residential dwelling between 2300 and 0700 hours on any day.

REASON
To reduce the risk of noise pollution

16.The landscaping scheme as approved under Condition 2, shall be carried out
within the first planting season following the date when electrical power is first
exported, or as otherwise agreed within the approved scheme. If within a period
of five years from the date of planting, any tree, shrub, hedgerow or replacement
is removed, uprooted, destroyed or dies, then another of the same species and
size of the original shall be planted at the same place.

REASON

In the interests of the appearance of the area and to ensure that this is maintained
throughout the life of the permission.

17.No tree works or vegetation clearance shall take place during the bird nesting
period (the beginning of March to the end of August inclusive) unless otherwise

agreed in writing by the Local Planning Authority on submission of appropriate
evidence.

REASON

In the interests of ensuring that the nature conservation value of the site is
maintained

18.No gates shall be located within the vehicular access to the site so as to open
within 20 metres of the near edge of the public highway carriageway.

REASON

In the interests of highway safety.
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19.The visibility splays shown on the approved plan shall be maintained at all times

Notes:

1)

2)

3)

4)

5)

6)

7

8)

during the time period approved under Condition 3.
REASON

In the interests of highway safety.

The Local Planning Authority has met the requirements of the NPPF in this case
through the issue of a positive outcome and engaging with the applicant and
other Agencies in order to overcome technical objections to the proposals.

Reference is made in the approved Flood Risk Assessment and its Addendum,
approved under Condition 2 above, to the Warwickshire LLFA’s SUDS Guidance
for solar farms. Filter drains or trenches, should be incorporated into the scheme
beneath each panel drip edge to capture run-off, aid infiltration, and minimise any
erosion. Care should be taken to ensure that water infiltrates as close to where it
lands, and such filter drains or trenches should not accelerate the transfer of
water across the site. Consideration therefore needs to be given to the inclusion
of geo-textiles to prevent ingress of fine sediment as set out in the SUDS Manual
(CIRIA C753) at graphic 13.3.

The report under Condition 12 above shall be produced by a suitably qualified
independent drainage engineer.

The CEMP referred to in condition 2 should include measures to manage siltation
of the water courses and drainage features during works to mitigate the impact
on the water environment.

Attention is drawn to Section 23 of the Land Drainage Act 1991.

In respect of Condition 15, the measurements and/or predictions should
demonstrate that the noise limits outlined in (i) and (ii) are met within the gardens
of the nearest affected noise sensitive receptors at 1.5 metres above the
adjacent ground level as a “free field” level as defined by BS7445:2003
“description and measurement of environmental noise (Parts 1 to 3) for an area
not less than 75% of any dwelling garden”.

In respect of Condition 15, “To the north of the site”, means by drawing an
imaginary horizontal line through the centre of the site from west to east within a
180 degree arc, any noise sensitive property to the north of an imaginary line
drawn horizontally through the centre of the site ie.- through a 190 degree arc
starting from the west, northwest, north, northeast and east.

In respect of Condition 15, “To the south of the site”, means by drawing an
imaginary horizontal line through the centre of the site from west to east within a
180 degree arc, any noise sensitive property to the south of an imaginary line
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drawn horizontally through the centre of the site ie.- through a 190 degree arc
starting from the west, southwest, south, southeast and east.

9) In respect of Condition 15, the day time and night time periods are 1hour LAeq
values during the day and 15 minute values at night. Daytime is taken to be 0700
to 2300 hours and night time as 2300 to 0700 hours. “Dwellings” includes
residential dwellings, their gardens and external amenity areas.

10)Measurements for Condition 15 should accord with BS7445:2003 and there
should be no reference to BS4142:2014 + A1:2019.
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Statement of Case
Land 800 metres south of Park House Farm, Meriden
Road, Fillongley

APPENDIX 13
Application PAP/2021/0473 — Land east and south east of Dunton Hall,

Kingsbury Road, Curdworth



Jeff Brown BA Dip TP MRTPI

Head of Development Control Service
The Council House

South Street

Atherstone
Warwickshire
CV9 1DE
Telephone:  (01827) 715341
Fax: (01827) 719225
Mr Ed Salter E Mail: PlanningControl@North\Warks.gov.uk
LDA Design Website: www.northwarks.gov.uk
ﬁlneg Z\L/j\g’;arf Date: 04 March 2022
Exeter The Town & Country Planning Acts
EX2 4AN The Town and Country Planning (Listed Buildings and

Conservation Areas) Act 1990

The Town & Country Planning (General Development)
Orders

The Town and Country Planning (Control of
Advertisements) Regulations 1992 (as amended)

DECISION NOTICE

Major Full Planning Application Application Ref: PAP/2021/0473

Site Address Grid Ref:  Easting 419444.71
Land East And South East Of Dunton Hall, Kingsbury Road, Northing 293283.81
Curdworth,

Description of Development
Development of a 349.9 MW Battery Energy Storage System with associated infrastructure including
access road for construction

Applicant
Mr David Bryson Welbar Energy Storage Ltd

Your planning application was valid on 5 August 2021. It has now been considered by the Council. | can
inform you that:

Planning permission is GRANTED subject to the following conditions:

1. The development hereby permitted shall be begun before the expiration of three years from
the date of this permission.

REASON: To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an accumulation of
unimplemented planning permissions.

Defining Conditions

2. The development hereby approved shall not be carried out otherwise than in accordance
with the plan numbered 01E Options plan, 02 Proposed Site Plan, 03 Proposed site plan, 04 Site
location plan, 06 Grid compound elevation, 07 Grid control and switch room, 08 Fence elevation, 09

Battery compound switch room, 10 Battery compound control room, Super Grid Transformer
Elevation, 12 Aux Transformer Elevations and 3D views, 13 40ft Inverter and Transformer
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Container, 14 10ft Control Container Plan Elevations, 15 CATL Battery Pack Plan and Elevations,
16 External Lighting and CCTV Column, 17 Internal Lighting and CCTV Column and the
Landscaping plan numbered 8048/09.

REASON : To ensure that the development is carried out strictly in accordance with the approved
plans.

3. The development hereby approved including all related on-site built infrastructure (such as any
CCTV cameras and poles, switch gear, access tracks, security fences, lights etc) shall be removed
and the land restored to a condition suitable for agricultural use with 6 months of the batteries
ceasing to be used, or the expiry of 30 years after the date of the first connection of any element of
the development to the National Grid/the related substation, whichever is sooner.

REASON: In order to revert the approved site to its original state of agricultural land in accordance
with policy and the timely restoration of the land.

4. Construction traffic shall access and egress the site from the west via the A4097 and the
temporary haulage road, the route of which is shown on the approved plan. Construction traffic shall
not be permitted to access the development site via Lea Marston.

REASON: In the interests of highway safety.

5. No access to the development will be permitted off Hams Lane for construction or maintenance
vehicles, until the full specifications of the final operational access off Hams Lane have been
submitted to and approved in writing by the Local Planning Authority. The development hereby
permitted shall not be brought into use until the works to the access as approved have been carried
out in full to the written satisfaction of the Local Planning Authority. These works shall be retained in
perpetuity.

REASON: In the interests of highway safety

6. Following completion of the access as approved and provided under Condition 5, the temporary
construction access off the A4097 shall be permanently closed.

REASON: In the interests of highway safety
Pre-commencement conditions.

7. No construction work shall be undertaken until a full Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority. It will be required to show
details of:

o The routeing and timing (avoiding peak periods) of delivery and other construction traffic to/from
the proposed development and the measures by which this is to be managed and monitored,
including signage and information what will be provided to contractors and delivery companies.

o Suitable areas for the parking of contractors and visitors, including details of the capacity of the
on-site staff/visitor/contractor car parking areas and confirmation of the assessment that this is
sufficient to accommodate forecast demand and hereby avoid vehicles having to park off site on the
highway network.
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o Measures to prevent mud and debris on the public highway, including wheel washing facilities and
the methods to be used to keep the public highway clear of any mud, debris and obstacles (in the
event of spillage).

o The swept path analysis of the expected largest type of delivery vehicle when entering, leaving
and turning within the site. This is needed to confirm that all vehicles will enter and leave the site in
a forward gear.

o Suitable areas for the unloading and storage of materials off the public highway.
o Protection of hedgerows and trees during construction

The construction shall be carried out in accordance with the approved construction management
plan throughout the period of construction.

REASON: In the interests of highway safety and the protection trees and hedges.

8. Notwithstanding the submitted details, no development shall commence until details of the colour
of the containers, compound rooms, fencing, external lighting and columns has been submitted to
and approved in writing by the Local Planning Authority. The approved details shall thereafter be
implemented and retained for the life of development, unless otherwise agreed in writing by the
Local Planning Authority.

REASON: In the interests the visual amenity of the area and in accordance with policy.

9. No development shall commence until the finished floor level of the containers, transformer units,
control rooms and transformers have been submitted to and approved in writing by the Local
Planning Authority. The development shall then only be implemented on site in accordance with the
approved levels.

REASON: In the interests the visual amenity of the area and in accordance with policy.

10. No development shall take place until surveys to establish the presence of bats, badgers and
greater crested newts on the site have been submitted to the Local Planning Authority. A mitigation
strategy based on the findings of the surveys shall accompany this submission. The development
may only commence following the approval in writing by the Local Planning Authority of a Mitigation
Strategy and in full accordance with the content of that strategy.

REASON: To ensure the development does not harm protected species in accordance policy.

11. Notwithstanding the submitted details, no external lighting shall be installed on the site until
plans showing the type of the light appliance, the height and position of the fitting, illumination levels
and light spillage details have been submitted to and approved in writing by the Local Planning
Authority. lllumination levels shall not exceed those specified for Environmental Zone 1 as set out
by the Institute of Lighting Engineers in their publication ""Guidance Notes for the Reduction of
Obtrusive Light" (ILE 2005). The approved lighting shall be installed and shall be maintained in
accordance with the approved details and no additional external lighting shall be installed.

In discharging this condition the Local Planning Authority expects lighting to be restricted adjacent
to woodland and hedgerow areas and kept to a minimum at night across the whole site in order to
minimise impact on emerging and foraging bats..
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REASON: In the interests of the amenities of the area and to minimise unnecessary lighting spillage
above and outside the development site.

12. No development shall take place until:

a) a Written Scheme of Investigation (WSI) for a programme of archaeological evaluative work has
been submitted to and approved in writing by the Local Planning Authority.

b) the programme of archaeological evaluative fieldwork and associated post-excavation analysis
and report production detailed within the approved WSI has been undertaken. A report detailing the
results of this fieldwork, and confirmation of the arrangements for the deposition of the
archaeological archive, has been submitted to the planning authority.

c) An Archaeological Mitigation Strategy document (including a Written Scheme of Investigation for
any archaeological fieldwork proposed) has been submitted to and approved in writing by the Local
Planning Authority. This should detail a strategy to mitigate the archaeological impact of the
proposed development and should be informed by the results of the archaeological evaluation. The
development, and any archaeological fieldwork, post-excavation analysis, publication of results and
archive deposition detailed in the approved documents, shall be undertaken in accordance with
those documents

REASON: To enable the recording of any items of historical or archaeological interest, in
accordance with the requirements of LP15 of the adopted North Warwickshire Local Plan, coupled
with the requirements of paragraphs 194 - 198 of the National Planning Policy Framework 2021.

13. No development shall take place until a detailed surface water drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological and
hydrogeological context of the development including the land to the east of the site up to Haunch
Lane, has been submitted to and approved in writing by the Local Planning Authority. The scheme
shall subsequently be implemented in accordance with the approved details before the
development is completed. The scheme to be submitted shall:

- Undertake infiltration testing in accordance with the BRE 365 guidance to clarify whether or not an
infiltration type drainage strategy is an appropriate means of managing the surface water runoff
from the site.

- If infiltration is not viable, limit the discharge rate generated by all rainfall events up to and
including the 100 year plus 40% (allowance for climate change) critical rain storm to the QBar
Greenfield runoff rate for the site.

- Demonstrate detailed design (plans, network details and calculations) in support of any surface
water drainage scheme, including details of any attenuation system, and outfall arrangements.

- Provide calculations to demonstrate the performance of the designed system for a range of return
periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and
1in 100 year plus climate change return periods.

- Provide plans and details showing the allowance for exceedance flow and overland flow routing.

REASON: To prevent the increased risk of flooding; to improve and protect water quality and to
improve habitat and amenity.
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14. No construction work whatsoever shall be undertaken until visibility splays have been provided

for the temporary access road off the A4097 with an 'x' distance of 2.4 metres and'y' distances to
the near edge of the public highway carriageway of 160 metres, in general accordance with
Drawing Number 2105047-03, dated 16th July 2021. No structure, tree or shrub shall be erected,
planted or retained within the splays exceeding, or likely to exceed at maturity, a height of 0.6
metres above the level of the public highway carriageway.

REASON: In the interests of highway safety.

15. No construction work whatsoever shall be undertaken until the temporary access road off the
A4097 is constructed to sufficient width to enable two HGV's to pass off the public highway, in
general accordance with Drawing Number 2105047-TK01, dated 31st August 2021.

REASON: In the interests of highway safety.

16. No construction whatsoever shall be undertaken until the temporary access road off the A4097
has been surfaced with a bound material for a minimum distance of 15 metres as measured from
the near edge of the public highway carriageway.

REASON: In the interests of highway safety.

17. The development hereby approved shall not be brought into use until the height, location,
shape, cross sections and landscaping of the bunds along the northern and eastern boundaries
have been submitted and approved in writing. The development shall not be brought into use until
the approved bund details are fully complete.

REASON: In the interests of the visual amenities of the area.

Prior to development being brought into use

18. A landscape and ecological management plan (LEMP) shall be submitted to the Local Planning
Authority within six months from the commencement of the development. The content of the LEMP
shall include the following:

a) Description and evaluation of features to be managed.

b) Ecological trends and constraints on site that might influence management.

c) Aims and objectives of management.

d) Appropriate management options for achieving aims and objectives.

e) Prescriptions for management actions.

f) Preparation of a work schedule (including an annual work plan capable of being rolled forward
over a five-year period).

g) Details of the body or organisation responsible for implementation of the plan.
h) Ongoing monitoring and remedial measures.

i) Details of the legal and funding mechanism(s) by which long-term implementation of the plan will
be secured by the developer with the management body(ies) responsible for its delivery.
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j) A Biodiversity Impact Assessment that demonstrates a net Biodiversity Net Gain will be achieved
through the enactment of the LEMP, including the identification of land to be the subject of bio-
diversity enhancement. The Plan shall also set out how contingencies and/or remedial action will be
identified, agreed and implemented so that the development still delivers the fully functioning
biodiversity objectives of the originally approved scheme.

The development shall only be implemented in accordance with the approved LEMP and its
requirements and management practices shall continue to be undertaken throughout the life of the
development as defined by Condition 3.

REASON: To ensure biodiversity gain and to accord to policy in the North Warwickshire Local Plan.

19. The development hereby permitted shall not be brought into use until a scheme for the provision
of adequate water supplies and fire hydrants necessary for firefighting purposes at the site, has
been submitted to and approved in writing by the Local Planning Authority. The approved scheme
shall be implemented in full prior to the use of the battery storage plant commencing and to the
satisfaction of the Local Planning Authority.

REASON: In the interests of public safety from fire and the protection of emergency fire fighters

20. No occupation and subsequent use of the development shall take place until a detailed
maintenance plan is submitted to the Local Planning Authority giving details on how surface water
systems are to be maintained and managed for the life time of the development, including the name
of the party responsible, including contact name and details for the maintenance plan. The
approved maintenance plan shall be implemented in accordance with the details submitted and
approved.

REASON: To ensure the future maintenance of the sustainable drainage structures

21. The development hereby approved shall not be brought into use until a dust mitigation strategy
has been submitted and approved in writing by the Local Planning Authority. This strategy shall be
based on a Dust Assessment of the operational use of the site including allowances for dust arising
from the operation of Dunton Quarry to the west of the application site, together with the use of the
land to the east up to Haunch Lane for sand and gravel extraction. The development shall be
carried out in accordance with the approved strategy.

REASON: In the interests of reducing dust pollution and in the interests of protecting adjacent
minerals sites from unreasonable restrictions in accordance with para 187 of the National Planning
Policy Framework.

22. The development hereby approved shall not be brought into use until full details of noise
mitigation measures proportionate to the conclusions of a Noise Impact Assessment have been
submitted to the Local Planning Authority. These measures shall particularly address impacts
arising along the northern boundary of the site. The use of the development shall only commence
once the approved measures have been fully implemented to the satisfaction in writing by the Local
Planning Authority.

REASON: To protect the neighbouring residential properties from adverse noise emissions.

23. All hard and soft landscape works as shown on the approved plan shall be carried out in
accordance with the approved details. All planting, seeding or turfing and soil preparation
comprised in the above details of landscaping shall be carried out in the first planting and seeding
seasons following the use of the development hereby approved being brought into use, the
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completion of the development, or in agreed phases whichever is the sooner, and any plants which
within a period of five years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with others of similar
size and species, unless the local planning authority gives written consent to any variation. All
landscape works shall be carried out in accordance with the guidance contained in British
Standards, unless otherwise agreed in writing by the local planning authority.

REASON: To ensure proper implementation of the agreed landscape details in the interest of the
amenity value of the development in accordance with policy.

INFORMATIVES

1.

There may be bats present at the property that would be disturbed by the proposed development.
You are advised that bats are deemed to be European Protected species. Should bats be found
during the carrying out of the approved works, you should stop work immediately and seek further
advice from the Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS
(Contact Ecological Services on 01926 418060).

The applicant is advised that to comply with the condition relating to the protection of trees, the
measures should be in accordance with British Standard BS 5837:2012 ""Trees in relation to

design, demolition and construction - Recommendations™".

The applicant / developer is advised to consider Construction Logistics and Community Safety
(CLOCS), when formulating construction plans. The development works undertaken shall consider
the Construction Logistics and Community Safety (CLOCS) Standard as set out under
https://www.clocs.org.uk/.

The applicant's attention is drawn to The Town and Country Planning (Fees for Applications,
Deemed Applications, Requests and Site Visits) (England) Regulations 2012, which requires that
any written request for compliance of a planning condition(s) shall be accompanied by a fee of
£116. Although the Local Planning Authority will endeavour to discharge all conditions within 21
days of receipt of your written request, legislation allows a period of 8 weeks, and therefore this
timescale should be borne in kind when programming development.

Highway conditions above, will require works to be carried out within the limits of the public
highway. Before commencing such works the applicant must serve at least 28 days notice under
the provisions of Section 184 of the Highways Act 1980 on the Highway Authority‘s Area Team.
This process will inform the applicant of the procedures and requirements necessary to carry out
works within the Highway and, when agreed, give consent for such works to be carried out under
the provisions of S184. In addition, it should be noted that the costs incurred by the County Council
in the undertaking of its duties in relation to the construction of the works will be recoverable from
the applicant/developer.

The Area Team may be contacted by telephone: (01926) 412515 to request the necessary
application form (Form A — VAC). In accordance with Traffic Management Act 2004 it is necessary
for all works in the Highway to be noticed and carried out in accordance with the requirements of
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice.

Before commencing any Highway works the applicant must familiarise themselves with the notice
requirements, failure to do so could lead to prosecution. Application should be made to the Street
Works Manager, Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting
ten days or less, ten days notice will be required. For works lasting longer than 10 days, three
months notice will be required.
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In dealing with this application, the Local Planning Authority has worked with the applicant in a
positive and proactive manner through pre-application discussions/seeking to resolve planning
objections and issues/suggesting amendments to improve the quality of the proposal/ meetings and
negotiations/quickly determining the application/other. As such it is considered that the Council has
implemented the requirement set out in paragraph 38 of the National Planning Policy Framework.

APPEALS TO THE SECRETARY OF STATE

1.

If you are aggrieved by the decision of the Local Planning Authority to grant permission subject to
conditions, you can appeal to the Department for Communities and Local Government under
Section 78 of the Town and Country Planning Act 1990.

If you want to appeal against your local planning authority’s decision, then you must do so within 6
months of the date of this notice.

Appeals must be made using a form which you can get from the Planning Inspectorate at Temple
Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, or online at www.planning-
inspectorate.gov.uk and www.planningportal.gov.uk/pcs.

The Secretary of State can allow a longer period for giving notice of an appeal, but he will not
normally be prepared to use this power unless there are special circumstances which excuse the
delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to him that the Local Planning
Authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to
the provisions of any development order and to any directions given under a development order.
The Secretary of State does not refuse to consider appeals solely because the Local Planning
Authority based their decision on a direction given by him.

PURCHASE NOTICES

1.

If either the Local Planning Authority or the Department for Communities and Local Government
grants permission to develop land subject to conditions, the owner may claim that he/she can
neither put the land to a reasonably beneficial use in its existing state nor render the land capable of
a reasonably beneficial use by the carrying out of any development which has been or would be
permitted.

In these circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his/her interest in the land in
accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

NOTES

1.

This decision is for the purposes of the Town and Country Planning Act only. It is not a decision
under Building Regulations or any other statutory provision. Separate applications may be
required.

A report has been prepared that details more fully the matters that have been taken into account
when reaching this decision. You can view a copy on the Council's web site via the Planning
Application Search pages http://www.northwarks.gov.uk/planning. It will be described as ‘Decision
Notice and Application File’. Alternatively, you can view it by calling into the Council's Reception
during normal opening hours (up to date details of the Council’'s opening hours can be found on our
web site http://www.northwarks.gov.uk/contact).

Plans and information accompanying this decision notice can be viewed online at our website
http://www.northwarks.gov.uk/planning. Please refer to the conditions on this decision notice for
details of those plans and information approved.
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