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Introduction 

This Statement has been prepared by the Fillongley Flood Group (The FFG), who are 
affiliated to the National Flood Forum. We are opposing the Appellant’s Appeal under 
section 78 of the Town & Country Planning Act 1990.  

We understand that the Appeal relates to “Land 800 metres South of Park House, Meriden 
Road, Fillongley” (the development) in the Borough of North Warwickshire.  

We have been advised that North Warwickshire Borough Council and Fillongley Parish 
Council are opposing the Appeal. The FFG lodged written objections with the Planning 
Officer and made oral representations at the Planning Board Meetings on 4th March and 
8th July 2024. The FFG also carried out a site visit on 4th March with the Appellant and a 
further visit with the Appellant and the Lead Local Flood Authority (LLFA) on 18th March 
2024 as well as instructing and paying for a report prepared by Edenvale Young 
Associates (EYA) dated 4th July 2024, we therefore felt that we needed to make further 
representations at the Appeal Hearing. Further we have read the Appellant’s Statement 
of Case, and we can see that the Appellant has modified its plans again and removed the 
attenuation ponds/detention basins that it had offered “to appease the local flood group 
as part of the local negotiations.” 

We have attached the following at the Appendix: - 

1. Our letter of objections dated 4th March 2024 with enclosures; 
2. Our letter of objection dated 8th July with enclosures 2024;  
3. Letter of 3rd April 2024 from WCC Flood Risk Management (LLFA);  
4. E-mail from the Appellant dated 7th May 2024;  
5. Email from Mark Harding dated 17th May 2024; 
6. Letter of 30th May 2024 from WCC FRM (LLFA);  
7. The Edenvale Young Associates Report dated 4th July 2024.  

Our letters of objection together with enclosures (items 1 & 2 of the Appendix ) clearly set 
out the FFG’s concerns that the development will increase the risk of flooding in the 
village. Unfortunately, the LLFA raise no objection subject to conditions. We appreciate 
that the LLFA have imposed conditions, but we believe that the LLFA could have gone 
further. Please see the below the highlighted sections of the WCC Local Flood Risk 
Management Strategy, April 2016, in particular paragraphs 3.6.3, 5.25, and measure 5B 
and 5D below. 

3.6.3 New Development  

New development has the potential to increase surface water runoff through new 
impermeable hard surfaces that reduce the ability of rainfall to soak into the ground. 
Unless managed, this can increase the volume of runoff, potentially increasing surface 
water flood risk. The National Planning Policy Framework (NPPF) and its associated 



guidance require new developments to be designed such that they do not increase local 
flood risk. This includes provision of adequate drainage infrastructure to ensure surface 
water runoff is appropriately managed. This is supported by the Non-Statutory Technical 
Standards for Sustainable Drainage (Defra, March 2015) that set out the requirements for 
drainage of major development. The Local Authority SuDS Officer organisation has also 
published best practice guidance that builds upon these standards to aid their 
interpretation. While new development should not increase flood risk off-site, there may 
be occasions when areas of land are currently subject to flooding, but have yet to be 
developed. These have not been identified as locations of priority for investigation by 
WCC, since there is currently low flood risk due to the absence of buildings, for example. 
Such situations where known flooding exists should be investigated by the Developer in 
order to avoid any increase in flood risk due to the construction of new potential 
receptors of flood water. The Developer will determine the source, i.e. overland flooding 
caused by unmaintained ditches, unauthorised outfalls discharging to 
ditches/watercourses. This may include investigation of drainage systems to establish 
their structural status and whether the removal of debris or blockages is needed. If these 
investigations involve highway and/or public sewers, then authorisation should be 
obtained from the appropriate authority. It may be necessary in some instances to 
undertake a wider investigation involving a catchment assessment. Depending on the 
outcome of the investigations, the developer may present the findings to the planners or 
the organisation responsible for the source of the flooding. Equally, the Local Planning 
Authority may seek contributions or choose a Section 106 agreement to ensure that 
improvement works are undertaken. WCC actively seeks that new development offers 
betterment with regard to flood risk in order to mitigate the potential negative flood risk 
impacts of development. In addition new development must ensure that it is compliant 
with local planning policy that is developed by each Local Planning Authority in 
Warwickshire. Draft Planning Advice has been included in Appendix G of this document 
and this will be developed during 2016 into a supplementary planning document for 
adoption by local planning authorities. 

5.2.5 Developers  

Developers are responsible for properly considering flood risk to ensure occupants of 
new developments are not put at risk and to ensure the risk of flooding is not increased 
elsewhere. Developers must undertake a robust assessment of the flood risk using the 
best available data in order to accurately characterise the risk and mitigate this risk where 
necessary. As the LLFA, WCC will work to address flood risk and development. WCC 
actively seeks new development to offer betterment with regard to flood risk to mitigate 
the risk they can pose (see Section 3.6.3 above). 

Objective 5: Enable planning decisions to take full account of local flood risk and seek to 
reduce local flood risk through development.  

Measure 5A: To work with partners to produce local policies and guidance and set 
standards to promote a positive impact on flood risk from new development, and to 
prevent any increase in flood risk, including the possible impacts of climate change. 



Measure 5B: To maximise opportunities for contributions towards existing and proposed 
flood risk management from new development to address local flood risk. 

Measure 5C: Develop byelaws, were beneficial, to control development. 

Measure 5D: Work with relevant partners to promote SuDS measures for new 
developments through the role as a statutory consultee on major planning applications. 

Conditions 

As the FFG regularly have to stand in freezing cold water in the middle of the night 
protecting our homes and the village from flooding we would ask the Inspector that if he 
is not persuaded by our objections and those of other objectors that this site is 
inappropriate for the said development then we would ask that as well as the conditions 
imposed by WCC LLFA the Appellant is subject further conditions and a section 106 as 
appropriate. Edenvale Young Associates (EYA) Report (item 7 of the Appendix 
recommended the following: 

1. “The swale design as shown will not reduce the runoff rates anticipated. The 
design should be developed to ensure that water is captured and managed such 
as by infiltration with check dams, and that the overflow mechanism is predicted 
and illustrated. The swales do not manage runoff as presently shown and would 
simply convey flows to the lowest points and cause unchecked erosion and silt 
mobilisation.”  
 

2.  That attenuation ponds/detention basins be installed within the development site 
boundary. The LLFA agreed in their letter of 3rd April 2024 (item 3) that Natural 
Flood Management (NFM) measures including attenuation ponds, “may reduce 
the risk any an unknown quantity by holding back the volume of water 
entering the watercourses at times of significant rainfall.” The Appellant put 
forward three attenuation ponds/detention basins initially proposed by way of 
email dated 7th May 2024 (item 4) and in its Drainage Strategy of 30th April 2024 but 
has now withdrawn those. We asked EYA to comment on the proposed Drainage 
Strategy and Flood Risk Assessment of 30th April 2024 and the letter from the LLFA 
dated 30th May 2024 (item 6). The FFG were concerned that the ponds/basins that 
were being put forward by the Appellant were not in the right place. EYA said the 
“ponds as put forward by the developer would not attenuate flows in the existing 
watercourses. The inlets needed to be designed to receive water from the 
watercourses and the outlets designed to mobilise storage – they do not, as 
presently shown. An indication of the benefits delivered by these ponds should be 
given, to provide monitoring”. Therefore, any attenuation ponds design and 
installation would need to be approved with the assistance of the LLFA and 
Edenvale Young Associates.  
 



3. EYA stated that the scale and duration of grazing should be specified to ensure 
that the vegetation is effective in managing runoff. The FFG believes that this 
needs to be monitored. If the land is overgrazed, then the vegetation will not be 
effective in managing runoff.  
 

4. EYA also stated that tracks should be formed in permeable granular material, 
usually expected to have 30% voids.  
 

5. EYA recommended a project programme should be submitted showing the 
detention basins and swales installed as a first stage to bring benefits during 
construction. The FFG believe that the attenuation ponds/detention basins and 
swales should be installed before construction begins to reduce flood risk from 
compaction of the site. EYA state that it is customary to ensure that the fields are 
vegetated prior to trafficking and the commencement of construction, and that 
trafficking is avoided in wet conditions when the soil characteristics in the long 
term can be damaged. The FFG believe that this should be a condition of the 
development. We understand from our initial conversations with the LLFA that one 
of the greatest risks for the village from this development is during the 
construction phrase. As the Appellant indicated on the site visit potentially the 
development could take 18 months to construct and then the vegetation needs to 
grow, we calculate that the village could be at a higher risk of flooding at this stage.   
 

6. EYA recommended on other solar farms that the Developer has agreed to have an 
annual walkaround with the community group to promote good relations and 
show that the maintenance is being undertaken.  

As well as the recommendations from EYA as an active Flood Group we would like the 
following condition and a section 106 agreement as appropriate that the Appellant 
provides before work on the development commences namely: - 

1. An automated trash screen in Fillongley to replace the antiquated trash screen 
that was installed over twelve years ago. The trash screen was a recommendation 
of the NWBC Bourne Brook Catchment & Alleviation Study, Fillongley, North 
Warwickshire – July 2010. The placing, type etc of trash screen would have to be 
with consultation with the LLFA. Hopefully an automated trash screen would 
reduce the risk of a flood group volunteer being injured or killed. 
 

2. A contractual agreement to fund from pre-commencement for the length of the 
development the Timeview Telemetry (Brook alarm/monitor). It records the rising 
water levels at the mouth of the culvert by the Manor House Pub and sends alerts 
to members of the flood group as well as providing invaluable data. The Timeview 
Telemetry has been in place for the last 12 years and has been a lifeline for the 



village. However, the funding of the monitor has been harder and harder for the 
flood group to secure.  

The FFG engaged with the Appellant and asked them if they were willing to fund the brook 
monitor. An email from the Appellant dated 17th May 2024 is attached regarding their offer 
to fund the flood alarm as well as wishing to discuss any other ways they could support 
the Fillongley Flood Group’s “admirable efforts in protecting Fillongley from the effects of 
floodings”. (Item 5 – Appendix).  

It is important to the FFG and the community of Fillongley that planning conditions 
recommended by the LLFA, and those that we have outlined in this Statement are 
included in the Decision Notice, if approved, and that the conditions are fully 
implemented and approved by the LLFA prior to being Discharged. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix 

 

1. Our letter of objections dated 4th March 2024. 
2. Our letter of objection dated 8th July with enclosures 2024;  
3. Letter of 3rd April 2024 from WCC Flood Risk Management (LLFA): 
4. E-mail from the Appellant dated 7th May 2024;  
5. Email from Mark Harding dated 17th May 2024; 
6. Letter of 30th May 2024 from the FRM (LLFA);  
7. The Edenvale Young Report dated 4th July 2024.  

 

 



Jeff Brown 

Head of Development Control  

North Warwickshire Borough Council 

The Council House 

South Street 

Atherstone 

CV9 1DE  

 

4th March 2024    URGENT 

 

Dear Sir, 

PAP/2023/0071 – OBJECTION 

Introduction 

Further to Pat Kenrick’s email on 16th February 2024 we are writing on behalf of the Fillongley Flood Group 

(FFG) to formally set out in more detail our objections to the above planning application for a Solar Farm at 

Nailcote Farm.  

We enclose the following evidence in support of our submission namely: - 

1. A copy of the Timeview Telemetry which receives and forwards time series data and alarms at the 

culvert in Fillongley which are triggered by rising water levels (Sept23-Feb24). 

2. Photographs of the volunteers clearing the culvert. 

3. Photographs of the culvert blocked with & without debris.  

4. Photographs of the volunteers clearing the culvert. 

5. Photographs of the debris taken out of the culvert on 22nd February 2024. 

6. Aerial footage of Fillongley taken by Drone on Friday 20th October 2023 indicating the areas that were 

flooded. 

7. Photographs of the village in flood taken from the Bourne Brook Catchment & Flood Alleviation Study, 

Fillongley July 2010 (NWBC).  

8. Page 12 from the Bourne Brook Catchment & Flood Alleviation Study July 2010 (NWBC).  

9. Copy of the Landscape Strategy plan revised – 5th February 2024  

AttachmentShowServlet (northwarks.gov.uk) 

10. Copy of BWB Drainage Strategy (pages 14 & 15)– Existing & Proposed Run off rates.  

11. Copy of BWB Drainage Strategy (page18)– SuDs Manual schedule for swales. 

We have looked at the Applicant’s Planning Statement, Addendum to the Statement, Flood Risk Assessment 

and Drainage Strategy and Statement prepared by BWB Consultants, the Landscape Strategy Plan as well as a 

number of other documents on the public portal. We have spoken to Enviromena on a number of occasions 

at Fillongley Parish Council (FPC) meetings. (Please note that the Applicant did not attend the FPC meeting on 

15th February 2024 when the FPC were required to make a decision on Enviromena’s revised plans and the 

FFG had hoped to raise issues with them). 

Several members of the FFG also live in the centre of this Conservation Village and reside in designated 

heritage assets and have read the Heritage & Archaeology Assessments prepared by BWB Consultants on the 

portal as well. 

 

 



Modelling & Data 

We take issue with the Applicant’s Flood Risk Assessment and Drainage Strategy in terms of both its modelling 

and data. For example, the Flood Risk Assessment refers to the Warwickshire PFRA and the Addendum of 

2017. We note the 2017 Addendum does not reflect the flooding in the village in 2012 and 2016. Further we 

do not see any reference to the Bourne Brook Catchment & Flood Alleviation Study of Fillongley dated July 

2010 commissioned by NWBC in the Flood Risk Assessment.  

Modelling seems to be based on a 1 in hundred-year event, yet we have had floods in 1998, 2007, 2008, 2012 

and 2016. Further the FFG has access to 12 years of almost complete data from The Timeview Telemetry which 

we are not aware the Environment Agency or Warwickshire County Council the Lead Local Authority (LLFA) 

have access too. The Timeview Telemetry referred to at Document 1 records the rising water levels at the 

culvert by the Manor House Pub and barn (Designated heritage assets). You will see from Document 1 that 

the early warning alarm alerts the Flood Groups at 0.6 maSD. The middle alarm ‘Bourne is rising’ is at 0.8 

maSD and the critical warning alarm at 1 maSD. Document 1 is just a snapshot of the data that the Flood 

Group hold (from September 23 to February 2024). You will see from Document 1 that Fillongley has had 3 

critical early warning alarm alerts between 20 October 2023 and 22nd February 2024, 4 ‘Bourne is rising’ 

alarms and 12 early warnings. Major flooding to the village has been averted because volunteers from the 

Fillongley Flood Group have gone into the brook by the culvert at all times of the day and night to clear the 

trash screen of debris (illustrated by photographs at Documents 2, 3, 4 and 5) that is washed down the 

watercourses that slope through the proposed site of the Solar Farm (Flood Zone One). We also refer you to 

the photographs taken by drone at Documents 6 which show the watercourses in Fillongley breaking its 

channels in October 2023. If the debris is not cleared away the water cannot continue down the culvert and 

rises thereby breaking the defence walls and flooding the village. Please see the photographs of the village in 

flood contained in the NWBC Bourne Brook Catchment & Flood Alleviation Study, Fillongley, North 

Warwickshire – July 2010 (Document 7).  

Therefore, even a small rise in runoff together with additional debris from the development could mean that 

the village floods on a regular basis. The Applicant has confirmed in its Drainage Strategy that there will be an 

increase in runoff. However, we are not aware any account has been included in the Applicant’s Flood Risk 

Assessment of the additional runoff from the M6 motorway. The runoff from the M6 runs downhill through 

the Applicant’s proposed development site into the centre of the village. We have seen a number of tables 

including one taken from The Bourne Brook Catchment & Flood Alleviation Study page 12 (Document 8) which 

states that the M6 contributes up to eighteen percent of the overall runoff catchment in a 1 in 100-year event 

through to fifteen percent in a 10-year event. Clarification from BWB is clearly needed on this point as to 

whether any runoff from the M6 has been considered in their modelling and if so, what is the cumulative 

effect of runoff from both the Solar Farm and M6 Motorway. The FFG believe that the data relied upon by 

BWB does not give an accurate reflection of the reality of flooding in the village and raising water levels. 

In addition, the FFG understands that the erection of the Solar Farm will increase the risk of flooding initially 

at the construction stage when the ground will have been compacted and “the trees cut down” (paragraph 

8.59 of the Fillongley Solar farm Planning Statement February 2023). We are unsure from the report whether 

it is 30 or 300 trees due to the typo in the report. The time estimate given for the construction of the site is 3 

to 6 months. However, we are aware similar projects of this scale can take up to 18 months to complete. The 

flood of July 2007 arose after a period of dry weather when the ground was compacted and unable to saturate 

the heavy rain. The FFG fear this will happen again especially as this was pointed out to us by the Flood 

Resilience Team at Warwickshire County Council. 

Further we understand that once the site has been constructed trees and hedgerows are to be planted around 

the site to provide screening (Landscape Visual Appraisal and Landscape Strategy Plan). Ordinarily trees and 

hedgerows are helpful in preventing flooding however the planting has to be in the right place. Two 

watercourses run through the Solar Farm downhill and converge at the historical site of the remains of the 



medieval castle and then on towards the culvert. Therefore, the revised designs (Document 9 – Landscape 

Strategy plan) put forward by the Applicant to help with screening and biodiversity create a problem, in terms 

of excess debris which is turn will increase the risk of flooding in Fillongley as the trash screen at the culvert 

collects debris (Document 3) and causes a build-up of water. We also understand that from time-to-time trees 

and foliage from the proposed development will have to be cut down so that they do not cover the solar 

panels. 

The Applicant will argue that the interception swales as outlined in their Drainage Strategy dated November 

2023 will be added to their site which will help with any runoff from the site. There is at pages 14 & 15 

(Document 10) of their Drainage Strategy confirmation that there will be an increase in run-off although they 

believe that to be negligible, and the swales will assist with this. However, if the swales are blocked with debris, 

they have admitted at paragraph 3.17 of the Drainage Strategy that “In the event of exceedance of the 

proposed swales, exceedance flows will follow the existing topography either into the nearby watercourses 

or off site.” The FFG do not believe that SuDs Maintenance Schedule for Swales at page 18 (Document 11) of 

the Drainage Strategy provides adequate maintenance and monitoring. For example, removing litter and 

debris from the swales “once a month or as required” is too open ended and could easily lead to excessive 

debris entering the watercourses. As a flood group we are weekly, sometimes several times a day, clearing 

debris from the trash screen. Further the Applicant’s Flood Risk Assessment states at paragraph 4.6 that “the 

proposed fences around the perimeter of the proposed development should be designed such that water can 

flow freely through the fence where possible, particularly within the regions indicated to be as risk of flooding. 

They should be appropriately inspected and maintained following flood events especially to prevent the 

accumulation of debris.” Clearly this paragraph is a recognition that there will be debris but to suggest that 

the fencing should be inspected just after a flood event is a nonsense. It maybe helpful to the Applicant to 

inspect the fencing after a flood event but not the village. Clearly another indicator that the proposed 

development increases the risk of debris accumulating and increasing the risk of the village flooding on a 

regular basis. The debris needs to be cleared constantly not just after a flood event. We understand from the 

Drainage Statement that the Applicant, who is based in Reading, proposes to maintain the site. We would 

therefore like to know what the Applicant’s proposals are for maintaining the site. Clarification on this issue is 

needed from the Applicant. 

We note that WCC Lead Local Flood Authority (LLFA) has withdrawn its objection with conditions to the 

development. However, we note that there was no site visit or visit to Fillongley (Flood Zone 2 or 3), by the 

LLFA, only consultation with BWB Consultants by email and a teleconference in July 2023. Further the 

Applicant has submitted revised plans in terms of planting and screening which run along the watercourse 

(see objections raised by FFG above) but there appears to have been no further consultation between the 

BWB Consultants and the LLFA. Further no consultation with the FFG was sought by the LLFA on the conditions 

that they have raised. Clarification on this issue is needed both from the LLFA and the Applicant.    

Designated Heritage Assets 

You will see from the photographs of the 2007 flood at Document 7 that when Fillongley flooded several 

designated heritage assets in the Fillongley Conservation were flooded (FCA) including Little Bell Cottage, Bell 

Cottage, The Manor House Pub and barn. These buildings are identified in the Heritage and Archaeology 

Assessment as part of “the old village core” which characterises the Fillongley Conservation Village. Therefore, 

we disagree with the statement on page (iii) of the Heritage & Archaeology Assessment that there will be “no 

direct physical impact on designated Heritage assets as a result of the proposal.” These properties are to be 

put at risk from the increased flooding risk arising from the development, and this goes against the Planning 

(Listed Buildings & Conservation Areas) Act 1990 and in contravention of the NPPF and the North Warwickshire 

Local Plan.  

 

 



Conclusion 

1. We believe that the modelling and data provide by the Applicant gives a slanted impression of the 

flood risk arising from the proposed development. Further there are still a number of outstanding 

questions remaining. We do have a site visit, which we have requested, on Monday 4th March but we 

do not feel that we will have adequate time to consider all the issues that may arise from the site visit 

or enquiries that have to be made with the LLFA. We would ask that this matter be heard in May 2024 

which would allow us time to have clarification on the issues we have raised.  

 

2. However, if you are not prepared to adjourn the planning meeting, we currently believe that the 

development will increase the flood risk to the village. Further we do not accept that the measures 

put forward by the Applicant in terms of betterment will mitigate the flood risk. There has been no 

offer of funding of the Timeview Telemetry for 40 years which historically has been paid for by grants 

from our Councillors. There has been no proposal for funding for automated trash screens including 

installation or alleviation ponds on site.  

 

3. We appreciate that NWBC will benefit from 75,000 per annum in business rates from the development 

but there is a significant monetary effect from the increased flood risk which will affect not just the 

village of Fillongley but NWBC, WCC and the public services required to deal with the flooding. We 

are also acutely aware from high insurance rates even with the existence of Flood Re that this burden 

will be passed on to the taxpayer. 

 

4. Several businesses in Fillongley that used to exist including the Post Office, Village Shop, Florist, and 

Hairdressers were all flooded and no longer exist. The Manor House Pub is also failing from under 

investment from the brewery and we can only imagine that further flooding may shut its doors forever. 

 

5. Any increased flooding to the village will have an impact on house prices not just for the properties 

that have been flooded but for those houses that are affected by flood risk mapping. Furthermore, 

the whole village will acquire a reputation for flooding.  

 

6. “The NPPF does not, therefore, say that it is automatic or inevitable that the wider benefits of 

renewable energy will always constitute ‘special circumstances,’ only that they may do so. That must 

mean an Applicant will still need to demonstrate that, in the specific circumstances of the site in 

question, those benefits clearly outweigh the damage done to the Green Belt. “(Jeremy Wright MP. 

KC). We would argue that the proposed development would cause damage to the Green Belt, the 

Conservation village as well as designated heritage assets. 

 

7. Finally, if the planning committee have not been persuaded by our objections and those of other 

objectors that this site is inappropriate for the said development then we would ask that as well as 

the conditions imposed by the WCC (LLFA) the Applicant is subject to a section 106 agreement that 

Enviromena provide before work on the development commences the following: 

 

a. An automated trash screen at the culvert in Fillongley; 

b. An automated trash screen further upstream in Fillongley with advice from the WCC Flood 

Resilience Team; 

c. Enters into a contractual agreement to fund for the length of the development the Timeview 

Telemetry; 

d. Builds attenuation ponds on the site with advice from WCC Flood Resilience Team. 

 



Thank you. 

 

Yours sincerely, 

The Fillongley Flood Group 

 

Enc. As above 
 

CC. Craig Tracey MP 

Cllr David Wright 

Cllr David Humphreys 

Cllr Mark Simpson 

Jennifer Leadbetter 

Steve Maxey 

Heather Badham (Clerk to FPC) 

WCC Flood Risk Management  





Document 2 – Photos of Volunteers Clearing Culvert 

 

 

 



 

  

 



Document 3 – Photograph of Culvert Blocked with Debris 

 

 

 



Document 5 – Debris taken out of Culvert – 22 Feb 24 
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