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General Development Applications 
 
(6/g) Application No: PAP/2023/0071 
 
Land 800 Metres South Of Park House Farm, Meriden Road, Fillongley,  
 
Construction of a temporary Solar Farm, to include the installation of ground-
mounted solar panels together with associated works, equipment and necessary 
infrastructure., for 
 
- Enviromena Project Management UK Ltd 
 
1. Introduction 

 
1.1 The receipt of this application was reported to the Board in May last year. That 

report is attached as Appendix A. The Board resolved to visit the site and a note 
of that visit is attached at Appendix B. Both Appendices should be treated as an 
integral part of this current report. 
 

1.2 The Board should be aware that the following changes have been made to the 
details of the proposals since that May meeting. Apart from the first of these 
identified below, the remainder all relate to increased hedgerow and tree 
planting. The changes are: 
 
a) Reducing the angle of tilt of the panels from 25 degrees to 20 degrees which 

also reduces the height of each panel from 2.7 to 2.3 metres.  
b) Increased planting along the M6 boundary and in the south-east corner of the 

site together with additional tree and hedgerow planting in the north-east and 
north-west corners. 

c) Division of the central large area with new hedgerows, extended hedgerows 
and tree planting. 

d) All new hedgerows to be maintained at a height of 2.5 metres. 
e) A “clump” of new tree planting on the highest part of the site. 
f) Widening the corridors either side of the public footpath crossing the site 

enabling hedgerow and tree planting.  
g) The provision of a small community garden in the far north of the site adjacent 

to the stream that runs through the site. 
 

1.3  For the benefit of Members, the latest layout plan is at Appendix C. There has 
been re-consultation with the Fillongley and Corley Parish Councils on this Plan 
together with those who submitted objections following the initial submission.  
 

1.4 Additionally, the applicant was asked to respond to the proportion of Best and 
Most Versatile Land within the site. This is at Appendix D. 
 

1.5 The applicant has also provided a response to the earlier representations made 
by the Fillongley and Corley Parish Councils – see Section 3 below. This is at 
Appendix E. 
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1.6 Whilst there has been no change to the Development Plan since the last 

meeting, Members should be aware of the following changes to other material 
planning considerations. 
 
a) The National Planning Policy Framework (the “NPPF”) was updated in late 

December 2023. References in this report will thus be to that edition.  
b) The Bio-Diversity Gain Requirements (Exemptions) Regulations came into 

effect in February 2024. These define a number of exemptions for the 
mandatory requirement for new development to provide a 10% nett bio-
diversity gain. These exemptions and the mandatory requirements do not 
cover the current proposal, as it was submitted prior to the introduction of 
these Regulations.  

c) The Town and Country Planning (Consultation) (England) Direction of 2021 
was updated in early 2024. The proposal is “Green Belt” development as 
defined by that Direction. This means that should the Council be minded to 
support the proposal, it would need to be referred to the Secretary of State to 
see if he would call-in the proposals for his own determination. If the Council 
resolves not to support the proposal, it can do so without referral.  

d) Objectors have referred to a document from February 2024 on “Planning for 

Solar Farms” which is in the House of Commons Library. It provides an 
overview of current planning guidance. Its summary is attached at Appendix 
F. The current proposal is a “small-scale” solar farm for the purposes of this 

document. 
 

1.7 Members will be aware of similar proposals that the Board has recently 
considered. As they will be aware, each application is to be determined on its 
own merits, but any cumulative impacts whether adverse or of benefit, can be 
considered as a material consideration in the final planning balance.  
 

2. Consultations 
 
a) Responses 
 
Environment Agency – Solar farms are considered to be low risk developments 
in respect of whether they have a high level of environmental risk. In the event of 
fires, the Agency is notified by the emergency services. The Agency will then 
respond depending on the severity of the risk to potential environmental impact 
(including the risk of water pollution). 
 
Warwickshire County Council (Public Rights of Way) – Public path M294 passes 
through the site.  There is no objection to the latest plan which shows adequate 
space between the adjoining stream, the path and the security fencing.  
 
Warwickshire County Archaeologist – No objection subject to conditions 
 
National Highways – No objection following receipt of amended plans showing 
additional planting close to the M6 Motorway. 
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Warwickshire County Council as Lead Local Flood Authority – No objection 
subject to conditions.  
 
Cadent – No objection to the amended plans. 
 
Warwickshire County Arboricultural Officer – No objection.  
 
Warwickshire Fire and Rescue Services - No objection. 
NATS Safeguarding – No objection. 
 
Warwickshire Police (Designing out Crime) – No objection.  
 
Warwickshire County Council as Highway Authority – No objection subject to 
conditions. 
 
Warwickshire County Ecologist – Agrees that there is more than a 10% net bio-
diversity gain, but has concerns about the impact on the skylark population. As a 
consequence, an off-setting contribution is necessary which can be dealt with 
through a Section 106 Agreement. 
 
Environmental Health Officer – No objection. 
 
Natural England – Its comments are advisory and were received in response to 
the applicant’s statement at Appendix D.  “If the proposals are temporary, it is 
unlikely that they will lead to a significant permanent loss of BMV land. This is 
because the solar panels would be secured to the ground by steel piles with 
limited soil disturbance and could be removed in the future with no permanent 
loss of agricultural land quality, provided appropriate soil management is 
employed and the development is undertaken to high standards. It is considered 
that the inherent soil, site and climatic properties required to determine 
agricultural land classification grading would remain unaffected by solar 
developments and therefore not alter the grading in the long term. Although 
some components of the development may permanently affect agricultural land – 
e.g. substations - this would be limited to small areas. However, during the life of 
the proposed development, it is likely that there will be a reduction in agricultural 
production over the whole development area. It is for the Authority to consider 
whether this is an effective use of land in line with both national and local 
planning policy and national planning practice guidance which encourages the 
siting of large-scale solar farms on previously developed and non-agricultural 
land”. 

 
b) Section 106 Matters 

The County Council has requested a financial contribution of £79,200 as an off-
site bio-diversity contribution to create a minimum of 5 hectares of grassland.  
 
This Agreement would be between the applicant and the County Council. 
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3. Representations  

 
3.1 Fillongley Parish Council objected to the original proposal in May 2023. Its letters 

are at Appendix G and in summary, the matters raised are: 
 
• The proposal does not enhance or conserve the natural environment. 
• It has an adverse impact on the visual appearance, rural and natural 

landscape features. 
• It is inappropriate development in the Green Belt. 
• Solar farms should preferably be on areas of poorer quality land. This site is 

not poor soil.  
• There will be a loss of food security. 
• The proposal will “dwarf” the village changing its character and the settings of 

its historic assets. 
• The cumulative impact of such developments in the area. 
• There will be impacts from glint and glare. 
• Bio-diversity improvements are not clear. 
• The proposals will exacerbate local flooding issues in the village. 

3.2 Its further comments on the latest plan referred to at Appendix C, are at 
Appendix H. These repeat many of the matters raised above but emphasise that 
the land is good quality agricultural land; that brown field land is to be preferred 
for proposals such as this and the overriding need to protect the rural 
environment and the openness of the Green Belt.  
 

3.3 Corley Parish Council objected to the original proposal. Its letter is at Appendix I. 
It refers to: 
 
• The proposal will lead to the loss of good food producing land. 
• A forty-year period is not temporary. 
• The “green” credentials of the site are doubted when the manufacture, 

transportation and disposal of the panels is taken into account. 
 

3.4  Its further comments on the latest plan referred to at Appendix C, are at 
Appendix J. These repeat the concerns highlighted above. 

 
3.5  The Fillongley Flood Group considers that there are inadequate measures to 

prevent a heightened risk of flooding in the village. This concern is retained 
following receipt of the amended plan.  

3.6  Over sixty letters of objection were received following the receipt of the original 
application. The majority were from Fillongley and Corley residents. The contents 
generally re-iterate the matters summarised above by the two Parish Councils. 
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3.7  Additional comments raised refer to: 
 

• The health risks of this type of development 
• The increased fire risk and 
• The potential for contaminated water from fire-fighting to pollute ground water, 

particularly here because the aquifer beneath the site.  
• There will particularly be an adverse impact on the loss of habitat for sky-

larks. 
 

3.8  There have been eleven further representations made following re-consultation 
on the amended plan described in paragraph 1.2 above. These repeat earlier 
concerns as recorded above indicating that the amendments don’t alter those 

initial objections. New concerns raised are: 

 
• The proposal would “discourage” people from visiting the village. 
• The community garden would be unlikely to be used. 
 

3.9  Two letters of support have been received from a Corley and a Fillongley 
resident referring to the need to improve the amount of solar power produced 
and indicating that the proposal would have very little impact. 
 

 
4. Observations 

 
a) Green Belt 

 
4.1 The site is in the Green Belt. Members will be aware that the construction of new 

buildings is defined by the NPPF as being inappropriate development in the 
Green Belt. This would therefore include the construction of all of the structures 
connected to the solar farm in this proposal – e.g., the substation, the panels and 
the fencing. As such, the proposal is harmful by definition to the Green Belt and 
should not be approved except in very special circumstances. In respect of 
“renewable energy projects”, the NPPF says that many of the elements of these 
projects will comprise inappropriate development and thus the applicant has to 
demonstrate very special circumstances if such proposals are to proceed. The 
applicant too acknowledges that the proposal is for inappropriate development. 
Substantial weight is thus to be given to this “definitional” Green Belt harm. 
 

4.2  The Board will now have to assess what the “actual” Green Belt harm is in the 
circumstances of this particular case at this site. In other words, is there anything 
on the ground here that might reduce the weight to be given to this harm to the 
Green Belt. 
 

4.3  The essential characteristics of the Green Belt according to the NPPF are its 
openness and its permanence. In respect of the former, then the NPPF does not 
provide a definition of openness, but in planning terms it is usual to treat it as 
being the absence of development. The National Planning Practice Guidance 
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however does assist by outlining four elements to openness. The first is a spatial 
element. The proposal is large in terms of ground cover and there is height to the 
associated structures and buildings. The setting is within open countryside with 
an overall undulating land-form. Ground levels rise from the village of Fillongley 
in a southerly direction towards the M6 Motorway and the site itself is a large 
“domed” ridge with two valleys on either side, the one to the east being more 
pronounced. Apart from the Motorway there is very little built form around its 
perimeter or indeed beyond it. There are some field hedgerow remnants within 
the site with isolated trees. The surrounding landscape is open with wide ranging 
views. The proposal would introduce new built development into this setting. 
Notwithstanding the low levels of the structures, the existing topography would 
not contain the development spatially. This is because of the extent of the site, 
the proportion of higher ground within the site and there being no other such land 
outside of the site to contain or absorb the development. The setting of the site 
would be materially altered. However, the introduction of tree planting in and 
around the site, re-instating former field boundaries as well as re-enforcing 
existing ones, together with the new “landscape feature” of the new copse of 

trees, significantly reduces the impact on openness.  The spatial impact on 
openness is thus considered to be moderate, because of its size. The second 
factor is the visual one. There is no residential property around the actual 
perimeter of the site but there are a few more distant properties that overlook 
parts of the site – particularly on the Meriden and Green End Roads. There is 
also visibility from the rear of properties along Coventry Road in Fillongley. The 
overall impact would however be limited because of the distances involved, the 
existing landscaping and the proposed mitigation. The site would be visible from 
the Meriden Road and certainly from the elevated Motorway, but these views 
would be transitory and mitigated to some degree by the proposed planting. The 
site would be visible from the public footpath to the east of the site. However, the 
one through the western part of the site continues for some length and even 
though transitory, the visual impact would be substantially adverse. Overall, 
therefore the visual element would result in harm. However, the introduction of 
tree planting in and around the site re-instating former field boundaries as well as 
re-enforcing existing ones, together with the new “landscape feature” of the new 

copse of trees, significantly reduces the visual impact. The visual impact on 
openness is thus considered to be moderate again because of the size of the 
proposal. The third element is to assess the activity associated with the proposal. 
Here the construction period would be short lived and once operational, the use 
would require minimal activity on the site – perhaps less than the current 
agricultural levels. The final element is whether the proposal is permanent or not. 
A 40-year life is being proposed and that is not a permanent loss of openness. 
When all of these elements are put together it is considered that the openness of 
the Green Belt would not be preserved. However, over time and with the 
mitigation measures now proposed, it is considered that the actual Green Belt 
harm caused would be moderate.  
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4.4 The second characteristic is the permanence of the Green Belt which was 

referred to above.  
 
4.5 The NPPF also refers to development not conflicting with the purposes of 

including land within it. Of these five purposes, it is only the third – assisting in 
“safeguarding the countryside from encroachment”- that is relevant here. It is 
considered that there would be conflict here. In line with the conclusions above, 
this is due to the addition of a sizeable non-agricultural development on raised 
ground which alters the surrounding countryside appearance and character.  
However, given the life-span of the development and the impact of the mitigation 
measures over time, this conflict is considered to amount to moderate harm. 
 

4.6 In conclusion therefore the actual Green Belt harm caused is considered to be 
moderate.   
 

4.7 In making this Green Belt assessment, it is therefore considered that there is 
substantial definitional harm caused and moderate actual harm. 
 

4.8 It is now necessary to assess whether the proposal would cause any other harms 
which would need to be added to that side of the final planning balance. 
 
b) Other Harms 

 
i) Landscape and Visual Impacts 

 
4.9  Policy LP14 of the Local Plan says that new development should look to 

conserve, enhance and where appropriate restore landscape character so as to 
reflect that as described on the North Warwickshire Landscape Character 
Assessment of 2010. This aligns with policy LP1 which says that development 
must “integrate appropriately with the natural and historic environment”, and also 

with Policy LP30 which says that proposals should ensure that they are “well 

related to each other and harmonise with both the immediate and wider 
surroundings”. The Fillongley Neighbourhood Plan Policy FNP02 says that 
“development should not have adverse impacts on the visual appearance and 
important scenic aspects of rural and natural features in the landscape”. These 
matters are reflected in the NPPF at para 180, which says that planning 
decisions should “recognise the intrinsic character and beauty of the 
countryside.”  
 

4.10 Looking first at the possible landscape impacts then the site is within the “Church 

End to Corley – Arden Hills and Valleys” character area as defined by the 2010 

Assessment.  Here the landscape is described as being “an elevated farmed 

landscape of low rounded hills, steep scarps and small incised valleys. This 
landform combined with extensive woodlands and tree cover creates an intricate 
and small-scale character, punctuated by numerous scattered farms and 
hamlets. The majority of the character area is deeply rural”. The landscape 
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management strategies identified include “conserving rural character by 

restricting changes in the use of rural land”.  
 

4.11 The site is very much seen as displaying many of these characteristics and thus 
does not stand alone within this Character Area. It is part of the much wider Area. 
Whilst it is not a designated landscape or recognised within the Development 
Plan as being particularly distinctive, its quality lies in its intrinsic largely 
unchanged rural character. Whilst the original proposals retained existing field 
boundaries and would have enhanced perimeter hedgerows, there would still 
have been a material change in the landscape which would not be contained.  
This was due to the extensive area of the site, its height and there being no 
immediate surrounding higher land that would contain the site naturally such that 
it would retain its openness. The amended plans have sought to address these 
matters. This is because they have “compartmentalised” the site by re-
introducing former hedgerow boundaries, added new site wide hedgerows and 
strengthened perimeter planting. A notable addition is the proposed “clump” on 

the highest ground. As a consequence of these measures, the site is divided and 
the eye drawn to skyline tree planting. The North Warwickshire Local Plan 
identifies the quality of the Borough’s natural and historic environment as its first 

“key quality” – para 3.9 - and that is transferred into its spatial vision which is to 
retain and reinforce its rural character to ensure that it is distinctive from the 
surrounding urban areas – para 4.2. This is why the significance of adverse 
change to a largely unchanged rural landscape would be considered to cause 
significant harm. The amendments here however are material and address the 
key components of the harm that would have been caused. The landscape harm 
is thus reduced to moderate in impact.  
 

4.12 Turning to the possible visual impacts, it is first proposed to look at impacts from 
existing residential property before looking at the impacts on footpath users and 
drivers. Members will be aware that the loss of a view or a change to a view is 
not necessarily a material planning consideration. In this case the site is not 
adjacent to and neither does it adjoin established residential property. 
Surrounding property is either scattered and dispersed or within the village of 
Fillongley itself. The proposed would be glimpsed from the rear of south facing 
property on the southern edge of Fillongley some 550 to 600 metres away, seen 
through existing trees, but constituting a small part of the overall view. Properties 
on the southern side of the Coventry Road extending eastwards out of the village 
are on higher ground and would similarly be able to view the eastern most field 
as well as the higher ground within the site - some 520 metres distant. The whole 
site would not be visible and thus again the views would be only a small part of 
the overall extensive panorama from these properties. The closest property is 
Park House Farm, but this is still some 500 metres from the edge of the site with 
intervening trees. As it is on elevated land, there would be partial views of the 
northern slopes of the site. There are residential properties in Green End Road 
up to some 700 metres from the site and on elevated land. The elevated section 
of the site would be visible from first floor windows. The higher part of the site 
would also be visible from White House Farm to the west - some 250 metres - 
but there is far more in the way of intervening woodland which helps to mitigate 
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visual impacts. Taken together, and when considered against the original 
submission, any adverse visual impacts from existing residential property would 
have been considered to be generally minor. The amended plans address these 
harms and overall, they would be reduced to having a limited impact. 
 

4.13 Looking at the visual impact from drivers, then the Meriden Road runs alongside 
the western side of the site for its whole length. There is significant existing 
woodland along part of the boundary – at its southern end – and the remainder to 
the north is now to be further strengthened thus reducing visibility. The views 
would now be glimpsed and partial as well as being transitory. The higher level of 
Green End Road to the west would similarly have views over the higher part of 
the site. The enhanced planting now proposed would significantly reduce any 
impacts because of its focus on skyline planting.  
 

4.14 There will be glimpsed views of the site by drivers of the M6 motorway due to 
gaps within the existing tree cover and the motorway’s raised level. Whilst 
additional planting can help here, the impact is very transitory. 
 

4.15 In overall terms therefore any adverse visual impacts for drivers of the adjoining 
highways are considered to be minor. 
 

4.16 Finally, it is proposed to look at the potential impact on footpath users.  The 
M294/1 runs north/south through the western portion of the site within a shallow 
valley over several hundred metres. There would be panels on either side of the 
retained footpath corridor. Views would be contained and would introduce a 
wholly urbanised context regardless of the new planting. The experience of 
walking a rural footpath would be lost. This is a well-used footpath, and it is 
routed directly into the village centre. The development would significantly reduce 
the experience of walking in a rural landscape between the M6 Motorway and the 
village. Because of its length, this experience would be more than transitory and 
change the character of this part of the footpath. The adverse impacts would thus 
be major. 
 

4.17 The Public footpath M294a/1 passes the eastern side of the site, running 
north/south from a footbridge over the M6 to the centre of the village. It varies 
between less than 100 to 400 metres from the site. Whilst the site would only be 
glimpsed at its northern end as with the residential properties here, it would 
become visible as one walks south. This is because the eastern field of the site 
comes into view as well as the higher portions of the site itself. The path here is 
at a higher level than that eastern field. At the motorway bridge, the site will 
become quite dominant in the views because of the bridge being at a higher level 
and the extensive views northwards from there. The enhanced mitigation 
measures in the amended plans will reduce the overall impact of users of this 
path which would be moderate in scale.  
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4.18 The Coventry Way is a footpath which runs east/west beyond the eastern side of 

the site linking up with the M298/1 at its southern end so as to cross the 
Motorway. The site will be evident to users of this path due to the elevated levels 
of the path and the highest part of the site itself. However, with the new planting 
there will be a limited impact.  

 
4.19 When these visual impact matters are assessed cumulatively together with the 

mitigation proposed, it is considered that overall, there are generally minor 
impacts on residential property and road users, but more moderate impacts on 
footpath walkers.  
 

4.20 These have to be added to the moderate harm to the landscape character as 
concluded above.  
 

4.21 In all of these circumstances, the proposal would not wholly satisfy Local Plan 
policies LP1, LP14 and LP30 as the landscape character would not be 
conserved or enhanced and the proposal would not integrate or harmonise well 
with its surroundings. Neither would it satisfy the Neighbourhood Plan Policy 
FNP02 on the important scenic aspects of the natural landscape. This means 
that para 180 of the NPPF is also neither satisfied. However, the degree of non-
compliance is moderate in impact. 
 

ii) Heritage Impacts 

4.22  Local Plan policy LP15 says that the quality, character, diversity and local 
distinctiveness of the Borough’s historic environment will be conserved and 
enhanced. In order to do so, an assessment has to be made of the potential 
impact of the proposals on the significance of heritage assets that might be 
affected by the proposal as set out in Section 16 of the NPPF. Whilst there are 
no assets on the site, the Fillongley Conservation Area is to the north and there 
are a number of Listed Buildings in the locality.  

 
4.23  The Council is under a Statutory Duty to pay special attention to the desirability 

of preserving or enhancing the character or appearance of its Conservation 
Areas. The southern edge of the Fillongley Conservation Area lies around 300 
metres to the north of the site. The significance of the Area lies in the recognition 
of the historic old core of the village and the cluster of historic buildings within it – 
particularly focussed on the Church. There is however a substantial extension to 
the south of open agricultural land so as to include the Scheduled Ancient 
Monument of the earthworks of the former Motte and Bailey Ringwork Castle at 
Castle Farm. It is the historical significance of the evolution of the village that is 
the main characteristic. The Area is not tightly drawn around its historic core as it 
includes the open land to the south leading up to the Monument. The buildings in 
the village are in-ward looking along the linear street form and there are 
restricted views in other directions. The topography of the village limits longer 
distance views, but the church tower is the main feature visible from the northern 
edge of the site. Due to the intervening topography, vegetation, separation 
distances and built form of the village, it is considered that the proposal with its 
additional mitigation, would only have less than substantial harm on the character 
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and appearance of the Area, as its location has no particular function within its 
setting.   

 
4.24  The Scheduled Monument is a medieval 12th Century Ringwork fortification with 

retained masonry and earthwork remains of Castle Yard and its associated 
bailey.  It has significant historical significance nationally as well as locally as 
these constructions are rare. It is to the south of the village and partially located 
within a small depression bounded by trees and hedgerows. This provides an 
enclosed setting with the focus on the earthworks themselves through which 
there are glimpsed views of the surrounding countryside beyond. There are 
glimpsed views of the far northern end of the site from here, but the intervisibility 
is essentially limited by the local topography and intervening tree and hedgerow 
cover. The site itself is does not contribute to the historic or visual setting of the 
Monument which is more focussed to the village itself to the north. 

 
4.25  The Council is also under a statutory duty to have special regard to the 

desirability of preserving a Listed Building or its setting or any features of special 
architectural or historic interest which it possesses. There are such buildings in 
the vicinity of the site. 

 
4.26  Park House Farm is a Grade 2 Listed Building dating from the early/mid-17th 

Century with early 19th Century additions, about 500 metres to the north of the 
site. It is set in a working farm complex which also contains other listed buildings 
as well as hard-standings and other infrastructure. Their close arrangement 
forms the immediate setting of this group of heritage assets. Their significance 
lies in the retention of a working group of agricultural buildings with 
contemporaneous architectural characteristics. There is no direct impact on the 
fabric of these buildings and the separation distances and intervening tree covers 
limits the impact of the proposal on this immediate setting. There will be some 
visibility of the site from them, but these views are part of a very much wider 
panorama seen from the buildings which when further mitigated through the new 
planting, would not materially affect the setting, which is considered to be the 
immediate grouping of buildings. 

 
4.27  Fillongley Mount is a Grade 2 Listed Building of 16th Century origin on higher land 

in Green End Lane. This is a residential building set in landscaped grounds that 
form its immediate setting which borders the wider agricultural landscape 
beyond.  The application site plays no part in this setting because of separation 
distances, intervening topography, the local road network and there being no 
intervisibility. 

 
4.28  Manor House Farm and its attached barn is a Grade 2 Listed Building on Green 

End Lane dating from the 14th and 15th Century with later additions, some 750 
metres to the north-west of the site. The immediate setting of this group includes 
other more modern agricultural buildings. There is very limited if any intervisibility 
with the site and it plays no part in the wider setting of these assets. 
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4.29  White House Farm House is an early 19th Century Grade Two Listed Building 

around 250 metres to the west of the site. It too has an immediate setting 
comprising a number of other buildings and gardens. It has an elevated position 
and its upper floors do have views over the site. These however are glimpsed 
views within a wider setting which would be further mitigated through the 
enhanced planting so that together, the views would not materially diminish its 
immediate setting 

 
4.30  When taken together it is considered that the overall impact on these above 

ground heritage assets is less than substantial. 
 

4.31  It is now necessary to assess the potential archaeological impact. The County 
Archaeologist considers that the site lies within an area of significant 
archaeological potential. It is acknowledged that the site is likely to have 
remained predominantly in agricultural use since the medieval period, but the 
lack of previous fieldwork undertaken means that the potential of the site for the 
pre-medieval periods is unknown. As a consequence, it has been agreed with the 
applicant that evaluative fieldwork will be undertaken in order to establish 
whether there would be below ground impacts. This would take the form of a 
phased approach through the site including a programme of geophysical survey 
and evaluative trial trenching for each phase. This approach has been agreed 
with the County Archaeologist and could be accommodated by planning 
condition. As such it is not considered that substantial harm is likely to be caused 

 
4.32  Bringing all of these matters together, it is concluded that heritage impacts taken 

together would cause less than substantial harm. This however does carry 
weight in the final planning balance as it has to be weighed against the public 
benefits of the proposal within that assessment.  

 
iii) Highway Impacts 

 
4.33  Local Plan policy LP29 (6) says that all developments should provide safe and 

suitable access for all users. The NPPF says that development should only be 
refused on highway grounds if there would be an unacceptable impact on 
highway safety or the residual cumulative impacts on the road network would be 
severe – paragraph 115. 

 
4.34  Given this policy background, it is of substantial weight therefore that neither 

National Highways nor the Warwickshire County Council as the Highway 
Authority have objected to the proposed access – essentially improvements to 
the existing access onto the Meriden Road close to the M6 bridge. 

 
4.35  It is thus considered that the proposal satisfies Local Plan policy LP29(6). 
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iv) Drainage and Flooding Impacts 

 
4.36  Local Plan policy LP33 requires water runoff from new development to be no 

more than the natural greenfield runoff rates and developments should hold this 
water back on the development site through high quality sustainable drainage 
arrangements which should also reduce pollution and flood risk to nearby 
watercourses. The NPPF at para 175 says that major developments should 
incorporate sustainable drainage systems and that these should take account of 
the advice from the lead local flood authority. 

 
4.37  In this case, the policy requirement set out above is particularly significant as the 

watercourses that run through the site on its western side or alongside beyond its 
eastern boundary, run into the centre of Fillongley where part of its course is 
restricted due to engineering works. As such there is frequent flooding within the 
village to the extent that the Local Flood Authority recognises Fillongley as a 
flooding “hot-spot” and there is an organised local Flood Group. The prospect of 
increased surface water run-off from the site running into the watercourses 
upstream from Fillongley, or through natural infiltration, is thus a substantial 
consideration here. 

 
4.38  The initial proposals included retention of grass/pasture cover throughout the site 

under and around the panels and a number of interception swales along the rows 
of panels that are at the lowest levels on the site. The Local Lead Flood Authority 
requested a more detailed analysis of the proposal which resulted in additional 
measures being introduced – each transformer unit having its own infiltration 
trenches to capture and attenuate surface water from them. 

 
4.39  It is of substantial weight that the Local Lead Flood Authority has now withdrawn 

its initial objection as it concludes that the applicant has demonstrated the 
principles of an acceptable surface water management strategy for the site. 
However, conditions are needed to require submission of full details at pre-
commencement stage.  It is understandable that the Local Flood Group 
expresses concern and caution, but the relevant Statutory Authority has not 
objected in principle taking into account the particular local circumstances here. 
As such, and particularly in respect of the NPPF position, it is considered that the 
proposals do now satisfy Local Plan policy LP33. 

 
          v) Ecology and Bio-Diversity 
 
4.40  Local Plan policy LP16 says that the quality, character, diversity and local 

distinctiveness of the natural environment is to be protected and enhanced as 
appropriate, relative to the nature of the development proposed and net gains for 
bio-diversity should be sought where possible. The Board is also aware of the 
new Regulations introduced in February this year. As this proposal was 
submitted prior to their introduction, there is no mandatory 10% nett gain 
required. The proposal nevertheless, still has to show a net bio-diversity gain, in 
order to accord with Policy LP16.  
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4.41  It is of substantial weight that the County Ecologist acknowledges that the 

appropriate bio-diversity assessment has been undertaken and that this when 
the additional planting has been included, shows a net gain of 62% in habitat 
units and a 25% gain in hedgerow units. This is made up as a consequence of 
the creation of meadow grassland throughout the whole site, the retention and 
enlargement of arable margins, new hedgerow planting alongside the footpath 
which crosses the site and the new hedgerow and tree planting throughout and 
around the perimeter of the site. A number of species enhancement measures 
are also included – the creation of amphibia refugia, reptile basking areas as well 
as bird and bat boxes. To this should be added the community garden. 

 
4.42  However as recorded in Section 2 above, the County Ecologist raises the issue 

of the loss of habitat that is “home” to a skylark population. This cannot be 
compensated within the proposal on-site and thus the appropriate measure is for 
an off-site contribution in lieu. This approach has been agreed with the applicant 

 
4.43  In all of these circumstances the proposals would satisfy Local Plan policy LP16 

and the new requirements. 
 
       vi)  Agricultural Land 
 
4.44  Local Plan policy LP16 says that the quality, character, diversity and local 

distinctiveness of the natural environment will be protected and enhanced as 
appropriate relative to the nature of the development proposed. The NPPF says 
that planning decisions should contribute to and enhance the natural and local 
environment, amongst other things by protecting and enhancing soils and 
recognising the economic and other benefits of the best and most versatile 
agricultural land – para 180 (a and b).  Where significant development of 
agricultural land is demonstrated to be necessary, the NPPF also states that 
areas of poorer quality land should be preferred to those of higher quality. The 
availability of agricultural land for food production should be considered 
alongside other policies in the NPPF, when deciding what sites are most 
appropriate for development – footnote 62.  

 
4.45  Natural England has published guidance in respect of solar farm development 

and agricultural land quality. It says that such developments would be unlikely to 
lead to significant permanent loss of BMV agricultural land as a resource for 
future generations because the development is reversible with limited soil 
disturbance. However, it does draw attention to the reduction in agricultural 
production over the whole development area during the lifetime of the 
development. National Planning Guidance Practice says that Local Planning 
Authorities should consider encouraging the effective use of land by focussing 
large scale solar farms on previously developed and non-agricultural land, 
provided that it is not of high environmental value, and where a proposal involves 
greenfield land, whether the proposed use of any agricultural land has been 
shown to be necessary and poorer quality land has been used in preference to 
higher quality land.  
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4.46  The best and most versatile land (“BMV”) is defined as Grades 1, 2 and 3a in the 

Glossary to the NPPF. In this case as reported in Appendix A, 24% of the site is 
in Grade 2 and 71% in Grade 3a. Therefore 95% of the site is BMV. The pre-
dominance and value of BMV on this site carries substantial weight in light of 
Development Plan and National Planning policy. This would be a substantial 
harmful impact which would need to be considered in the final planning balance. 

 
v) Other Matters 

 
4.47  In light of the responses received from both the Civil Aviation Authority and 

National Highways, it is not considered that there would a harmful effect from 
glint or glare arising from the proposals.  

 
4.48  Similarly, the lack of objection from the Environmental Health Officer in respect of 

potential noise emission from the plant associated with the proposal is significant. 
This is due to the location of the main plant being in the south-west corner of the 
site close to the Motorway and the separation distances from there to the nearest 
residential property. 

 
4.49  There is neither an objection from Cadent as there is sufficient open land left 

either side of the pipe-line that crosses the site to provide the necessary 
easement for maintenance purposes 

 
4.50  The Environment Agency has submitted comments, recorded above, in light of 

representations made concerning the potential contamination of ground water as 
a consequence of water infiltration following a fire on site. This is an issue here 
given the aquifer below and close to the site. The Warwickshire Fire and Rescue 
Service point out that the lack of battery storage systems on site reduces the risk 
of fire incidents.  

 
c) The Harm Side of the Planning Balance 

4.51  From the above assessments, it is considered that the “harm” side of the 
planning balance in this case comprises the substantial definitional Green Belt 
harm, the moderate actual Green Belt harm, the moderate landscape and minor 
visual impacts, the harm caused by the use of Best and Most Versatile Land, as 
well as the less than substantial harm to local heritage assets. 

 
d) The Applicant’s Case 

 
4.52  The applicant’s case has to provide sufficient weight so as to “clearly” outweigh 

the cumulative harm caused, if it is to amount to the very special circumstances 
necessary to support the proposal.  

 
4.53  The key consideration advanced by the applicant is the importance of increasing 

the production of energy from renewable sources. The proposal would generate 
clean renewable energy to the Grid. National Energy policies support this 
objective and Members are referred to the previous report at Appendix A, where 
this documentation is identified. In a planning context, then the NPPF at para 157 
says that “the planning system should support the transition to a low carbon 
future in a changing climate. It should support renewable and low carbon energy 
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and associated infrastructure.” Additionally at paragraph 163, the NPPF says that 
“when determining planning applications for renewable and low carbon 
development, local planning authorities should not require the applicant to 
demonstrate the overall need for renewable or low carbon energy and recognise 
that even small-scale projects provide a valuable contribution, approve the 
application if its impacts are, or can be made acceptable”. In the case of sites in 
the Green Belt, the para 156 says that “developers will need to demonstrate very 
special circumstances if projects are to proceed. Such circumstances may 
include the wider environmental benefits associated with increased production of 
energy from renewable sources” The support in principle exhibited by this 
planning background is also reflected in the Development Plan. Local Plan policy 
LP35 says that “renewable energy projects will be supported”. There are 
however conditions attached to that support and these will need to be dealt with 
in the final planning balance. As a consequence of all of these matters, it is 
considered that this consideration put forward by the applicant carries substantial 
weight. 

 
4.54  The applicant also points out that any adverse impacts here will be reversible in 

that the site would be de-commissioned after 40 years. This is acknowledged as 
a consideration, but this period is lengthy and any residual impacts, even if 
mitigated, would still be apparent throughout that time. As a consequence, this 
consideration can only carry moderate weight 

 
4.55  A further consideration is that the site would continue to provide an agricultural 

use, albeit not arable crop production. 
 
4.56  In conclusion therefore, the need to provide sustained renewable energy as the 

key consideration here would outweigh the other matters, such that the 
applicant’s case would carry substantial weight. 

 
         e) The Final Planning Balance 
 
4.57  The final planning balance is thus coming to a planning judgement on whether 

the weight to be given to the applicant’s case, as summarised in paragraph 4.56 
“clearly” outweighs the cumulative weight of the harms identified in paragraph 
4.51 

 
4.58  It would appear that there is a fine balance here with substantial weights 

appearing on either side. It is therefore proposed to look at this assessment by 
returning to the Development Plan 

 
4.59  This is because planning policy support for the proposal is conditioned. 

Paragraph 163 of the NPPF clearly conditions support to cases “where the 
impacts are, or can be, acceptable.” This is put into a local context by Local Plan 
Policy LP35, which says that such projects will be supported, where they “respect 
the capacity and sensitivity of the landscape and communities to accommodate 
them. In particular, they will be assessed on their individual and cumulative 
impact on landscape quality, sites or features of natural importance, sites of 
buildings of historic or cultural importance, residential amenity and the local 
economy”. Each of the elements in LP35 will now be assessed. 
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4.60  Looking first at the impact on landscape quality, then the original proposal did not 
respect the capacity and sensitivity of the local landscape here for the reasons 
already outlined – its size, the proportion of raised ground, the lack of 
compartmentalisation and the lack of containment in the wider setting. The 
subsequent receipt of the amended mitigation materially affects this conclusion 
as it addresses these reasons and renders the complete proposal “acceptable” in 
the terms of the NPPF. It is also acknowledged that there would be no 
cumulative landscape impact when considered alongside recent planning 
permissions for similar proposals given the lack of inter-visibility between them 
and the separation distances. As a consequence, it is considered that the 
amended proposal, whilst not fully satisfying Local Plan policies LP1, LP14 and 
LP30, does mean that the degree of non-compliance is not significant. 

 
4.61  In respect of heritage impacts, it is acknowledged that the substantial public 

benefits around from the national energy and planning policy support in principle 
for the development, would outweigh the less than substantial harm likely to be 
caused to local heritage assets here. This harm in other words, would not “tilt” 
the final balance 

 
4.62  Turning to the impact on the natural environment, then the issue of the use of 

BMV arises. In this case, this of substantial weight because of the pre-dominance 
of such land within the site. The applicant was asked to respond to this concern 
not only for this site, but also cumulatively given that other recent consents have 
included BMV land. His response is at Appendix D. This finds that: 

 
a) North Warwickshire as a whole has a higher proportion of Grade 1 and 2 
agricultural land than found in England, the West Midlands and the County 
generally – 20% of its area compared with 17%, 19% and 12% respectively. 
b) As a consequence, BMV land is not a scarce resource in North Warwickshire. 
c) Because of this, the ability to find alternative sites of lesser soil quality to 
accommodate commercial scale solar farm development is highly constrained. 
d) The site area is 61 hectares, and thus the BMV land “taken” here would only 
be 0.22% of the total Authority land area. 
e) Even when other consented schemes are taken into account, the total BMV 
land “taken” would amount to 0.3% of the Authority land area. 
f) The land covered by this 0.3% would not be lost from agricultural use either 
temporarily or in perpetuity.  
g) There would bio-diversity net gains which would remain after de-
commissioning as would the improvements to soil health. 

 
4.63  The applicant supplements these matters by referring to recent appeal decisions. 

The first involved a similarly sized proposal on a site with 72% BMV in an 
Authority comprising predominantly BMV land. This was granted a planning 
permission finding that solar farm developments would be unable to avoid the 
use of BMV land, particularly as proximity to the National Grid was a limitation.  
Additionally, the Inspector concluded that “the effect on agricultural land, 
although lengthy, is ultimately temporary and reversible and would not represent 
a total loss of agricultural land”.  Whilst BMV land was not involved in the second 
case, the Inspector found that “the specific way agricultural land is used, is not a 
matter that is subject to planning controls”. 
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4.64  In response, the Board will notice that the areas in paragraph 4.62 above relate 
to the Borough as a whole.  The applicant was asked to assess the areas of 
Grades One and Two Agricultural land within the existing proposal as a 
proportion of the total Grades One and Two land in the Borough and the 
cumulative Grades One and Two land from this, plus other recently consented 
solar farms. The site amounts to 1.2% to Grades 1 and 2 land in the Borough 
and 1.27% of the Borough’s Grade 2 land when the other sites are included. 
(There was no Grade 1 land taken in the other sites, hence the reference here is 
only to Grade 2 land). Whilst the significance of the BMV land taken either by this 
proposal or cumulatively, may be perceived to carry greater weight than that 
attributed to it by the applicant, these figures are low. Additionally, Members will 
be aware from previous cases, that the search for sites is very much conditioned 
on the points of connection into the National Grid. This why this application is in 
the same geographic area of the Borough as the others - its south-east corner– 
with the connection for all being at Nuneaton. It just so happens that this area is 
in the location of significant areas of BMV land.  

 
4.65  Initial consideration of this matter attributed substantial harm because of the pre-

dominance of BMV land in the site. This has had to be re-assessed in light of the 
applicant’s rebuttal.  As a consequence, it is considered that the assessment of 
the impact on the natural environment through the use of BMV land should be 
assessed on the evidence above. It is not considered that that impact is of such 
weight to warrant a reason for refusal. This is because: 

 
a) From recent cases in the Borough, the Board is aware that the capacity of 
local substations to connect to, is limited to the Nuneaton site and thus the 
search for sites for solar farm projects will be concentrated into its catchment 
area.  
b) It is thus very likely that BMV land will be involved in that search.  
c) In this case, the overall proportion of BMV land “taken” even cumulatively with 
other permitted projects is not significant, when that is considered against the 
total amount of BMV land in the Borough. 
d) The weight in the determination of planning appeals by Inspectors given to 
there being no permanent loss of BMV agricultural land is substantial.  
e) There is no agricultural evidence provided by Natural England to add weight to 
a possible refusal here based on their being a specific loss of land for food 
production as set out in the NPPF (footnote 62). Nor indeed has evidence been 
submitted by objectors in respect of a potential material reduction in food 
production. 

 
4.66  When all of the above is taken into account, it is considered that the impact here 

is “acceptable” in overall planning terms 
 
4.67  Finally it was also concluded above that there would be unlikely to be any 

adverse residential amenity impacts. The applicant is neither promoting benefits 
in terms of enhancing the local economy. 

 
4.68  Drawing all of these matters together, it is concluded that in overall terms the 

amended proposal would be acceptable under Policy LP35.  
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4.69  As indicated before, the NPPF condition also asks whether these impacts can be 
made acceptable. It is considered that they can.   

 
4.70  The final balance therefore comprises the weight given to the applicant’s case for 

renewable energy and the cumulative weights attributed to actual Green Belt and 
landscape harm. In this particular case it is considered that the proposals do 
accord with the relevant planning policies for renewable energy projects as set 
out in paragraph 4.59 above and thus can be supported.  

 
Recommendation 
 

a) That the Council is minded to GRANT a planning permission subject to the 
imposition of conditions as outlined below and the completion of a Section 106 
Agreement with the Warwickshire County Council in respect of the bio-diversity 
offsetting contribution referred to in this report, and that as a consequence, the 
matter be referred to the Secretary of State under the terms of the 2024 
Direction.  
 

b) If the Secretary of State does not intervene and on completion of the 106 
Agreement, the Notice be issued. 

 
Standard Condition 
 

1. The development to which this permission relates must be begun not later than the 
expiration of five years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Act 2004, and to prevent 
an accumulation of unimplemented planning permissions. 

 Defining Conditions 
 

2. The development hereby permitted shall not be carried out except in complete 
accordance with the following approved plans and documents: 
 
a) The Location Plan P.Nailcote Farm/04 REVA  
b) The Planning Layout Drawing P. Nailcote Farm/09 REVD 
c) Section Views drawing P. Nailcote Farm/06RevB (sheets 1 and 2) 
d) DNO Building - P007039/11/DNO Subsections REVA 
e) Access Plan 2210072/05 
f) Landscape Strategy Plan 11370/FCPR/XX/XX/DR/L/0001 Rev P14 
g) Drainage Strategy (document NFW/BWB/ZZ/XX/RP/CD/0001/DS Rev PO6) 

prepared by BWB Consulting Ltd 
 
REASON 
 
In order to define the extent and scope of the permission. 
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3. The planning permission hereby granted shall be for a temporary period only, to 

expire 40 years after the date of the first commercial export of electrical power from 
the development. Written confirmation of the first export date shall be provided in 
writing to the Local Planning Authority within one month after the event. 
 
REASON 
 
In order to confirm that this permission is for a temporary period only. 
 

4. If the solar farm hereby permitted ceases to operate for a continuous period of 
twelve months, then a scheme for the de-commissioning and removal of the solar 
farm and all of its ancillary equipment shall be submitted in writing to the Local 
Planning Authority within six months of the cessation period. The scheme shall 
make provision for the removal of the solar panels and associated above and 
below ground works approved under this permission. The scheme shall also 
include the details of the management and timing of the de-commissioning works, 
together with a traffic management plan to address any likely traffic impact issues 
during the de-commissioning period together with the temporary arrangements 
necessary at the access onto Meriden Road (the B4102) and an environmental 
management plan to include details of the measures to be taken during the de-
commissioning period to protect wildlife and habitats as well as details of site 
restoration measures. For the avoidance of doubt, the landscape planting and bio-
diversity improvements approved under this permission shall be excluded from this 
condition. 
 
REASON 
 
In order to define the scope of the permission and to confirm that it for a temporary 
period only. 
 

5. The scheme as agreed in writing by the Local Planning Authority under condition 4 
shall be implemented in full within twelve months of the cessation of the site for the 
commercial export of electrical power, whether that cessation occurs under the 
time period set out in condition 3, but also at the end of any continuous cessation 
of the commercial export of electrical power from the site for a period of twelve 
months. 
 
REASON 
 
In order to ensure the satisfactory re-instatement of the land.  
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Pre-Commencement Conditions 
 

6. Notwithstanding the approved plans defined in condition2, prior to their erection on 
site, details of the proposed materials and finish, including colour, of all solar 
panels, frames, ancillary buildings, equipment, fences and enclosures shall be 
submitted to and approved in writing by the Local Planning Authority. Development 
shall then be carried out in accordance with the approved details and shall be 
maintained as such for the lifetime of the development. 
 
REASON 
 
In the interests of the appearance of the area.  
 

7. Notwithstanding the submitted details, no works or development shall take place 
until an Arboricultural Method Statement and Scheme for the Protection of any 
retained trees and hedgerows has first been agreed in writing by the Local 
Planning Authority. The Scheme shall include a plan showing details and positions 
of the ground areas to be protected areas and details of the position and type of 
protection barriers. 
 
REASON 
 
In the interests of the appearance of the area and to ensure that there is no 
avoidable loss of landscaping and bio-diversity enhancement. 
 

8. No external lighting (other than low level lighting required on ancillary buildings 
during occasional maintenance and inspection visits) shall be erected/used on site 
unless details of that lighting have first been submitted to and approved in writing 
by the Local Planning Authority. The lighting shall be installed and thereafter 
maintained in accordance with the approved details for the lifetime of the 
development. 
 
REASON 
 
In the interests of the residential amenity of neighbouring occupiers.  
 

9. No development shall take place on site including any site clearance or preparation 
prior to construction, until all three of the following have been completed. 
 
a) A Written Scheme of Investigation (WSI) for a programme of archaeological 

evaluative work over the whole site has been submitted to and approved in 
writing by the Local Planning Authority. 

b) The programme of archaeological evaluative fieldwork and associated post-
excavation analysis and report production detailed within the approve WSI has 
been undertaken and a report detailing the results of this fieldwork and 
confirmation of the arrangements for the deposition of the archaeological 
archive has been submitted to the Local Planning Authority. 
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c) An Archaeological Mitigation Strategy (including a WSI for any archaeological 
fieldwork proposed) has been submitted to and approved in writing by the Local 
Planning Authority. The Strategy should mitigate the impact of the proposed 
development and should be informed by the evaluation work undertaken. 
 
The development and archaeological fieldwork, post-excavation analysis, 
publication of results and archive deposition detailed in the approved 
documents shall all be undertaken in accordance with those documents. 
 
REASON 
 
In the interests of the potential archaeological value of the site. 
 

10.  No development shall commence on site until a detailed surface water drainage 
scheme for the site, based on sustainable drainage principles has been submitted 
to and approved in writing by the Local Planning Authority. The scheme shall 
include: 
 
a) Evidence to show whether an infiltration type drainage strategy is an 

appropriate means of managing surface water run-off; 
b) Demonstration of support of the scheme through “feature specific” detailed 

plans and calculations of the proposed attenuation system, cross sections, 
attenuation features and outfall arrangements in line with CIRIA Report C753, 

c) Provision of detailed network level calculations demonstrating the performance of 
the proposed system to include suitable representation of the proposed 
drainage scheme, details of design criteria used (including consideration of a 
surcharged outfall) with justification of such criteria, simulation of the network 
for a range of durations and return periods including the 1 in 2 year, 1 in 30 year 
and 1 in 100 year plus 40% climate change events, together with results 
demonstrating the performance of the drainage scheme including attenuation 
storage, potential flood volumes and network status for each return period, 

d) The provision of plans such as external levels plans supporting the exceedance 
and overland flow routing provided to date. This overland flow routing should 
demonstrate how run-off will be directed through the development without 
exposing properties to flood risk and recognition that exceedance can occur 
due to a number of factors such that exceedance management should not rely 
on calculations demonstrating no flooding. 

Only the scheme that has been approved in writing shall then be implemented on 
site. 

                   
REASON 

 
To reduce the risk of increased flooding and to improve and protect water supply. 
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11.  No development shall commence on site until the whole of the access 

arrangements as shown on the approved plan together with the alterations to the 
highway verge crossing have all been laid out and constructed to the written 
satisfaction of the Local Planning Authority.  
 
REASON 
 
In the interests of highway safety 
 

12. No development shall commence on site until a Construction Management Plan 
has first been submitted to and approved in writing by the Local Planning Authority. 
This Plan shall particularly include measures to prevent the transfer of material 
from the site onto the public highway, the scheduling of HGV movements to 
prevent conflict around the access to the site and details of the temporary traffic 
signals to control vehicle movements within the site access, Meriden Road and 
Newhall Green Lane. The details included in that Plan so approved shall be 
adhered to throughout the construction period.   

      REASON 
 

In the interests of highway safety. 
 

Pre-Operational Use Conditions 
 

13. There shall be no commercial export of electrical power from the site until a 
Drainage Verification Report for the installed surface water drainage system based 
on the Drainage Strategy approved under condition 2 and the system as approved 
under Condition 10 has been submitted to and approved in writing by the Local 
Planning Authority.  It should include: 
 
a) Demonstration that any departures from the approved design are in keeping 

with the approved principles. 
b) As built photographs and drawings 
c) The results of any performance testing undertaken as part of the application 

process, 
d) Copies of all statutory approvals such as Land Drainage Consent for Discharge,  
e) Confirmation that the system is free from defects, damage and foreign objects. 

The report should be prepared by a suitably qualified independent drainage 
engineer. 
 
REASON 
 
To ensure that the development is implemented as approved and thereby reducing 
the risk of flooding. 
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14. There shall be no commercial export of electrical power from the site until a site-

specific maintenance plan for the approved surface water drainage system has 
been submitted to and approved in writing by the Local Planning Authority. It shall 
include:  
 
a) The name of the party responsible, including contact names, address, email 

address and phone numbers. 
b) Plans showing the locations of features requiring maintenance and hoe these 

should be accessed, 
c) Details of how each feature is to be maintained and managed throughout the 

lifetime of the development, 
d) Provide details of how site vegetation will be maintained for the lifetime of the 

development. 

REASON 
 
To ensure that the maintenance of sustainable drainage structures so as to reduce 
the risk of flooding.  
 

15. There shall be no commercial export of electrical power from the site until a 
Landscape and Ecological Management Plan (“LEMP”) has first been submitted to 
and approved in writing by the Local Planning Authority. The content of the LEMP 
shall be in general accordance with the approved Landscape Strategy Plan 
approved under condition 2 and shall include reference to the community garden 
shown on that Plan. The LEMP shall include: 
 
a) a description and evaluation of the features to be managed; 
b) ecological trends and constraints on site that might influence management, 
c) the aims, objectives and targets for the management, 
d) descriptions of the management operations for achieving the aims and 

objectives, 
e) prescriptions for management actions, 
f) Preparation of a work schedule (including an annual work plan capable of being 

rolled forward over a thirty-year period), 
g) Details of the monitoring needed to measure the effectiveness of management, 
h) Details of each element of the monitoring programme, 
i)  Details of the persons or organisations(s) responsible for implementation and 

monitoring, 
j) Mechanisms of adaptive management to account for necessary changes in the 

work schedule to achieve the required aims, objectives ad targets, 
k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net 

gain reconciliation calculated at each stage, 
l) The legal and funding mechanisms by which the long-term implementation of the 

LEMP will be secured by the developer and the management body(ies) 
responsible for its delivery, 

m) How contingencies and/or remedial action will be identified, agreed and 
implemented in the event that monitoring under (k) above shows that the 
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conservation aims and objectives set out in (c) above are not being met so that 
the development still delivers the full functioning bio-diversity objectives of the 
originally approved scheme. 

The details in that Plan shall then be implemented on site and be adhered to at all 
times during the lifetime of the development. 
 
REASON 
 
In the interests of enhancing and protecting bio-diversity. 
 

16. There shall be no commercial export of electrical power from the site until the 
existing public highway verge crossing has been widened to a width of no more 
than 18.75 metres, laid out and constructed in accordance with the approved plan 
including its surfacing with a bound material for a distance of no less than 20 
metres as measured from the near edge of the public highway carriageway, all to 
the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety. 
 

17. Within three months of the first commercial export of electrical power from the site 
until the extension to the access as shown on the approved plan has first been 
removed and the public highway verge crossing reduced in width and constructed 
to the written satisfaction of the Local Planning Authority.  
 
REASON 
 
In the interests of highway safety.  
 
Other Conditions 
 

18. The landscaping scheme as approved under condition 2 shall be carried out within 
the first planting season following the date when electrical power is first exported, 
or as otherwise agreed within the approved scheme. If within a period of five years 
from the date of planting, any tree, shrub hedgerow, or replacement is removed, 
uprooted, destroyed or dies, then a another of the same species and size of the 
original shall be planted at the same location. 
 
REASON 
 
In the interests of the appearance of the area and to ensure that this is maintained 
throughout the life of the permission.  
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19. No tree works or vegetation clearance shall take place during the bird nesting 

period (the beginning of March to the end of August inclusive) unless otherwise 
agreed in writing by the Local Planning Authority on submission of appropriate 
evidence. 

         REASON 
 

In the interests of ensuring that the nature conservation value of the site is 
maintained. 
 

20. No gates shall be located within the vehicular access to the site during the 
construction and de-commissioning phases so as to open within 20 metres of the 
near edge of the public highway carriageway. 
 
REASON 
 
In the interests of highway safety. 
 

21. There shall be no vegetation planted within two metres of the edge of the public 
footpath numbered M294 which crosses the site and neither shall any site security 
fencing be erected within one metre of the edge of this footpath. 

REASON 
 

In the interests of ensuring access to the public footpath network.  
 
Notes: 
 
a) The Local Planning Authority has met the requirements of the NPPF in this case 

through seeking amendments in order to overcome objections from the statutory 
consultations and to mitigate the concerns expressed by the local community in 
order to result in a positive outcome.  
 

b) Attention is drawn to the public footpath the M294 which crosses the site. This 
must remain open at all times unless closed by legal order and neither should it 
be obstructed by vehicles or materials.  Any disturbance to the surface requires 
prior authorisation from the Warwickshire County Council as does and new gate 
or other structure on the footpath. 
 

c) Attention is drawn to the gas pipeline that crosses the site. You should contact 
Cadent Gas prior to any construction work commencing. 
 

d) Attention is drawn to Sections 59, 149, 151, 163 and 184 of the Highways Act 
1980, the Traffic Management Act 2004, the New Roads and Street Works Act 
1991 and all relevant Codes of Practice. 
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e) The Lead Local Flood Authority advises that the strategy approved at this time 

should be treated as the minimum required at this stage. The subsequent 
“discharge of condition” stage should be approaching a level of detail suitable for 
tender or construction.  
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