' The Planning Inspectorate

Appeal Decision

Inquiry Held on 26 September to 12 October 2023
Site visit made on 11 October 2023

by Susan Heywood BSc(Hons) MCD MRTPI
an Inspector appointed by the Secretary of State
Decision date: 18/12/2023

Appeal Ref: APP/C1570/W/23/3319421
Land west of Thaxted, Cutlers Green Lane, Thaxted

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Cutlers Solar Farm Ltd against the decision of Uttlesford District
Council.

The application Ref UTT/21/1833/FUL, dated 20 May 2021, was refused by notice dated
29 September 2022.

The development proposed is the construction and operation of a solar farm comprising
ground mounted solar photovoltaic (PV) arrays and battery storage together with
associated development, including inverter cabins, DNO substation, customer
switchgear, access, fencing, CCTV cameras and landscaping.

Decision

1.

The appeal is allowed and planning permission is granted for the construction
and operation of a solar farm comprising ground mounted solar photovoltaic
(PV) arrays and battery storage together with associated development,
including inverter cabins, DNO substation, customer switchgear, access,
fencing, CCTV cameras and landscaping on land west of Thaxted, Cutlers Green
Lane, Thaxted in accordance with the terms of the application, Ref
UTT/21/1833/FUL, dated 20 May 2021, subject to the conditions set out in
Annex 1.

Procedural matters

2.

The Inquiry was closed in writing on 14 November 2023 following receipt of
comments on suggested conditions. I address the conditions later in this
decision.

Thaxted Parish Council became a Rule 6 Party at the Inquiry under Rule 6(6) of
the Inquiries Procedure Rules. A Case Management Conference (CMC) was
held with all parties on 1 August 2023 to discuss the procedural management
of the Inquiry.

The site address on the Council’s decision notice differs from that on the
application form. At the CMC it was agreed that the correct address is that
cited in the decision notice and this was subsequently agreed in the
Overarching Statement of Common Ground. I have used that address in the
heading above.
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5. Reason for refusal 4 on the Council’s decision notice relates to the lack of a
S106 Agreement for the decommissioning of the solar farm and reinstatement
of the land back to its original condition. The Council have subsequently
agreed that this matter can be overcome by the imposition of a suitably
worded condition. They did not therefore defend this reason for refusal. I see
no reason to come to a different conclusion and the suggested condition is
addressed later in this decision.

6. At the appeal stage, the appellants put forward a revised Planting Strategy as
an alternative to that considered at the application stage, whilst maintaining
that the originally submitted Planting Strategy would be appropriate mitigation
for the scheme. I address this matter later in this decision.

7. It came to light during the inquiry that the application site area had been
incorrectly drafted on the application and appeal documents. The documents
identified the site area as 52ha when it is actually 64.5ha. The site area
identified by the application red line has not altered as a result of this error. 1
have considered the appeal on the basis of the corrected figure.

8. Some of the application plans considered by the Council included part of the
line of the electrical cable route corridor towards the point of connection to the
electricity grid network. A varying extent of this line (not the totality of the
route) was shown within the red line application boundary on the Development
Zone Plan (LCS023 DZ-02 Rev 08), Indicative Site Layout External (LCS023
PLE-01 Rev 12) and West Thaxted Constraints Plan (LCS023 CP-02 Rev 01).
However, the corridor was not shown within the red line application site
boundary on the submitted West Thaxted Site Location Plan (LCS023 SP-01
Rev 05) and the description of development does not include this connection
route.

9. At the appeal stage, the appellants submitted revised Development Zones,
Indicative Site Layout and Constraints plans to ensure consistency with the Site
Location plan by omitting this cable route corridor. The Council have no
objections to these revised plans and have agreed that the off-site cable route
corridor does not, and did not, form part of the original application. The Parish
Council also agrees that the cable route does not form part of the site area or
the appeal proposals. However, they consider that the omission of this route
from the application does not give local residents the opportunity to comment
upon this aspect of the proposal.

10. I have carefully considered this view. However, nothing was drawn to my
attention which would require a solar farm developer to include the cable route
corridor in the planning application. The originally submitted plans which
identified this route were inconsistent in the amount of the route that they
showed and, in any case, did not show the route in its entirety. Consequently,
local residents would not have been able to comment on the route at
application stage. Separate powers exist for statutory undertakers to carry out
work for the transmission and distribution of electricity and the route will be
determined having regard to the requirements of the statutory undertaker.
Furthermore, as all parties agree that the cable corridor was not part of the
original application or appeal, it follows that no prejudice arises from me
determining the appeal on the basis of the revised plans.

11. The application has been submitted using the ‘Rochdale envelope’ whereby the
precise details of the development have not been finalised at the application
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12.

13.

and appeal stages. Instead, the application follows the approach of identifying
Development Zones which will contain the solar arrays, battery storage,
inverter cabins, substations and other associated infrastructure. An indicative
site layout has been submitted within the Development Zones, but these could
be subject to change at the detailed design stage. The approach allows some
flexibility in the final design and siting of elements of the development. This is
a reasonable approach in light of the evolving technology involved and that a
contractor has not yet been appointed for the development.

The appellants have put forward a ‘worst case’ approach based on the

maximum parameters of the scheme and I have considered the appeal on this
basis. I am satisfied that the level of information submitted is sufficient for me
to determine what the main impacts of the development would be and that the
impacts can be satisfactorily controlled by the imposition of suitable conditions.

I note that Council Officers recommended the application for approval on a
number of occasions, but the application was refused by the Planning
Committee.

Main Issues

14.

The main issues in this case are the effect of the development on:

the character and appearance of the landscape

the setting of designated heritage assets

the use of best and most versatile agricultural land (BMV)

whether other considerations, including the need for the development,
outweigh any identified harms.

Reasons

Landscape character and appearance

15.

16.

17.

The appeal site is spread across a number of irregularly shaped fields.
Currently used as arable farmland, the fields are mainly enclosed by
hedgerows, hedgerow trees, and woodland belts. In addition, part of the site is
traversed by overhead power lines and large pylons.

The site lies within the B8 Thaxted Farmland Plateau as identified in the
Landscape Character Assessment of Uttlesford 2006 (LCA). Key characteristics
include a gently rolling plateau, broken hedgerows, expansive views on open
roads at higher elevations and dispersed settlements, but with tranquillity
severely altered by the Stansted flight paths.

The site does not lie within a designated landscape and it sits outside of the
sensitive rural setting of Thaxted as defined in the Thaxted Neighbourhood Plan
(TNP). Whilst the Council and appellants agree that the site does not lie within
a valued landscape in terms of the National Planning Policy Framework (NPPF),
the Parish Council disagree. The parties have considered this matter by
reference to GLVIA3! and TGN 02/212.

! Guidelines for Landscape and Visual Impact Assessment Third Edition
2 Technical Guidance Note 02/21 Assessing landscape value outside national designations
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18.

19.

20.

21.

22.

23.

24,

The Parish Council argue that the landscape scores highly on five of the value
factors identified in TGN 02/21 - cultural heritage, landscape condition,
distinctiveness, recreational and perceptual, although they confirmed at the
inquiry that the strongest factors are cultural heritage and recreational aspects.

In terms of cultural heritage, the LCA notes that there is a strong sense of
historic integrity in the Thaxted Farmland Plateau. Whilst there are no listed
buildings within the site itself, there are some in the surrounding landscape
and, to varying extent, the surrounding countryside / appeal site makes a
contribution to the setting of some of those assets. This is addressed in further
detail later in this decision. I note too that some historic field patterns and
boundaries remain within the site. However, this is not an area where there
are numerous or prominent historic features in the landscape, and I judge
cultural heritage to make a medium to high contribution to the landscape.

I agree that the landscape condition is good. The fields comprise arable
farmland, hedgerows are largely intact and well maintained. However, there is
nothing remarkable about the condition of the landscape and overhead
powerlines and pylons which cross the site are notable detractors. I would
therefore categorise this factor as making a medium contribution.

The parties agree that the site and surrounding landscape is representative of
the typical characteristics of farmland plateau. I note that rarity and
representativeness (from GLVIA3 Box 5.1) translates to distinctiveness (in TGN
02/21). However, in the Council’s evidence representativeness is used to set
out the extent to which the site reflects the factors which are indicative of
value, and I address these below.

Nonetheless, it is worth noting that there are no rare elements to the
landscape either on or surrounding the site and no features have been drawn
to my attention as particularly important examples of the landscape. There are
occasional views towards the church spire and windmill in Thaxted from
surrounding land, however these views are not so notable, prominent or
frequent as to give the landscape a strong sense of place. The Parish Council
use the same arguments to point towards a high score in terms of the
perceptual (scenic) value factor. The appeal site is a pleasant but
unremarkable tract of countryside and there is nothing that sets it apart from
other land within the Thaxted Farmland Plateau. I therefore consider that
these factors make a medium contribution to the value of the landscape.

The site is crossed by two footpaths and a byway and there are other footpaths
crossing surrounding fields. I agree with the Council that the site provides a
sequence of generally attractive views that contribute to the amenity of these
routes. I would therefore agree with the Council that the recreational value is
medium to high.

I acknowledge that local residents and visitors to the area, including people
who use the local footpaths, undoubtedly place a value on the countryside
within which the site lies. However, many areas of the countryside display
similar characteristics to the appeal site and surroundings, including the use
and enjoyment by the public for recreation. In assessing the site against the
range of factors that can help to identify landscape value, I agree with the
Parish Council that recreational and cultural heritage factors make the highest
contribution. However, I do not put their value as high as the Parish Council
and, overall, I consider that the landscape in this case has a medium value.
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25.

26.

27.

28.

29.

30.

31.

None of these aspects of the landscape are such that they elevate the site or
surrounding area into that of a “valued” landscape. Accordingly, NPPF
paragraph 174(a) does not apply in this instance.

Nevertheless, this does not mean that the landscape has no value and NPPF
174(b) requires decision makers to recognise the intrinsic character and beauty
of the countryside, rather than the more stringent “protect and enhance” for
valued landscapes.

The Council and appellants assess the susceptibility of the landscape to
accommodate the development leading to an assessment of sensitivity. They
go on to consider the magnitude of change leading to an overall effect of the
development on landscape character. The results are summarised in Table EDP
4.1 in the Statement of Common Ground (SoCG) for landscape and visual
matters.

The LCA sets out the sensitivity to change for the Thaxted Farmland Plateau
character area. The sensitive characteristics include ancient woodlands and the
open nature of the skyline of the higher, more exposed upper plateau level. All
parties agree that no ancient woodlands would be affected in this case. The
Parish Council also accepted that the development would not impinge on any
important long-distance views. It is also of note that all of the key views of
Thaxted identified in the TNP are located within the sensitive rural setting and
the appeal development would not impinge upon any of these. The
development would not impact upon the dispersed historic settlement pattern
identified in the LCA nor would there be any impact on important wildlife
habitats within the area, a matter I return to later in this decision.

The LCA identifies the Thaxted Farmland Plateau as having a relatively high
sensitivity to change. Nonetheless, the Council and appellants agree that the
effect of the development on the landscape character of the Thaxted Farmland
Plateau would be minor to minor / negligible at year 15. Considering the
impacts of the development on the key characteristics in the LCA, I concur with
that view.

The Council’s concerns relate to the impact on the more localised area. They
and the appellants differ in their conclusions in relation to the effect on the
landscape character of the appeal site at year 1 and 15 and the appeal site
context at all stages (the Parish Council did not present their concerns in this
manner).

The key elements leading to the Council’s high susceptibility assessment of the
site are agricultural land cover (which is stated to be of high value because of
its contribution to visual openness, through which the natural terrain and
hedgerow pattern can be appreciated), hedgerows and associated trees,
openness, scenic quality, wildness and dark skies.

In terms of agricultural land, openness, hedgerows and trees, the site itself has
an open character but the surrounding landscape is characterised by medium
distance views, rather than expansive open views. The natural terrain is gently
undulating, and the hedgerow pattern is that of hedgerows and trees along
field boundaries with occasional woodland belts. The site and surroundings
comprise an attractive sequence of arable fields and they have a moderate
scenic quality, although this is impacted by the overhead line and large pylons
crossing the site. The pylons and the farmed and managed nature of the site
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32.

33.

34.

35.

36.

37.

and surroundings does not give the landscape a high degree of wildness.
Given the rural nature of the surroundings, dark skies probably prevail
although I heard no evidence on this matter. Overall, I consider the site and
surrounding context have a medium susceptibility to change having regard to
the factors assessed by the Council.

Accordingly, on the basis of what I have read, heard at the inquiry and seen on
my site visit, I conclude that the site and its surroundings have a medium
landscape value, a medium susceptibility to change and a medium sensitivity.

The proposed development would introduce linear structures, utilitarian in
appearance and with hard, man-made materials into the currently open rural
landscape. In this sense there would be a significant change in land use and
loss of openness of the appeal site. Nevertheless, the solar panels would be
low-lying features at a maximum of 3 metres high which retain a degree of
permeability, with views gained between the rows of panels, particularly at
close proximity to the site.

The appellants accept that the magnitude of change would be high (or very
high) for the appeal site during construction and at year 1. At year 15, the
change in the character of the site and the loss of its open nature would
remain, albeit the landscaping will have matured at that stage. I agree with the
Council that the magnitude of change within the site would remain high at year
15. The effect of the development would be major at year 1 but would be
more moderate at year 15 because of the more mature landscaping.

When viewed in the wider context, parts of the site would be visible in some
medium distance views. However, because the panels would sit on top of the
land, the undulating nature of the surrounding topography would remain. The
low-lying nature of the development would also mean that views would
continue to be gained across the landscape of hedgerows and associated trees.
The development would not therefore detract from the openness of the wider
landscape. The effect of the development would be moderate at year 1 and
moderate to minor at year 15.

Field sizes within the site and surrounding area are irregular. There are some
large fields suited to modern agricultural practices and some smaller fields
bounded by hedgerows. Field boundaries are a combination of sinuous and
linear and I have noted above that some of these hedges follow historic field
boundaries. The proposed solar farm would result in the subdivision of some of
the larger fields and the creation of linear boundaries along which hedges are
proposed. In the case of two of the Development Zones, their boundary would
follow the line of the overhead electrical cables. The field and boundary
pattern that the development would create would be in accordance with the
established pattern within the area.

An argument was made that a solar farm is inherently rural and agricultural in
character. I do not agree with that view. Solar panels can be located in rural
and urban areas, I would not therefore describe them as being “inherently”
rural in nature. Furthermore, whilst agricultural use of the land beneath the
panels may continue, this would be incidental and may not happen in this case.
The purpose of the use is not to produce anything from the land itself. Neither
do I consider that they are yet commonplace features in rural areas, although
they are becoming more widespread. On the other hand, solar farms do not
display many of the features of an industrial use such as activity, storage, large
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38.

39.

40.

41.

42.

43.

areas of parking or potential emissions, all of which could be associated with
industrial uses. I note the decision at Maggotts End (S62A/2022/0011) where
the Inspector described a solar farm as being “overtly utilitarian industrial
infrastructure”. Whilst I agree that the solar arrays would have a utilitarian
appearance, I do not agree with the assessment that the development would
be industrial in nature, for the reasons set out.

I acknowledge that, visually, large scale solar farms can have similar
characteristics to large scale polytunnels in agricultural settings. However, this
does not make solar farms necessarily acceptable in a rural area. Their impact
on character and visual amenity still needs to be assessed.

Turning to visual impact, I was directed to a number of viewpoints in the
surrounding area and visited all of these on my site visit. It is notable they
were all well within a 1km radius of the site and no long-distance views of the
site were drawn to my attention. The visual impact of the proposal would
therefore be localised over short distance views.

There was criticism of the viewpoint photography and photomontages
submitted with the application. These were supplemented by additional visuals
at appeal stage, including those from the Council and Parish Council. T am
satisfied that I was able to make a comprehensive assessment of the proposals
from the information before me and from my site visit.

Short distance views would be gained from the footpaths which cross the site
as well as from nearby footpaths. Walkers and other recreational users, who
are agreed to have a high sensitivity to adverse impacts, would see the panels,
fencing, CCTV cameras, inverters and battery storage containers when using
these routes. In the case of the footpath running north from Richmonds in the
Wood, the development would be seen on either side of the footpath for much
of its length. Nevertheless, the existing views from the footpath to the south
of Development Zone 1 and that running north from Richmonds in the Wood
are currently adversely impacted in parts by views of the pylons and overhead
lines. Overall, the development would have a major adverse visual impact
from these locations in year 1. This would reduce to a moderate visual impact
over time, once the proposed landscaping develops.

The solar arrays on Development Zones 5 and 6 would also be visible through
existing gaps in the hedgerow on either side of the byway and through gaps
created by proposed new access routes (if these are not able to utilise existing
gaps). The existing hedges and trees along the byway would provide moderate
to good screening, although views through the hedges are likely to be greater
in the winter months. Nevertheless, the visual impact along the byway would
be moderate3. This would be likely to remain over time as there is no
additional planting proposed in this location.

The further away the viewer travels from the site on the surrounding footpaths,
the more the development would recede and the visual impact would therefore
diminish. From more distant views, where the panels and associated
development would be visible, they would be seen as a darker surface sitting
within the landscape bounded by trees and hedges. They would have a

3 Whilst a condition is imposed requiring exploration of the possibility of utilising existing gaps in the hedgerows
for access into Development Zones 5 and 6, I have assessed the impact on the basis that additional access points
would need to be created.
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moderate to minor adverse impact from the identified viewpoints further away
from the site.

44, Other users who would see the solar farm would be those who would pass
along Bolford Street to the north of the site travelling towards or from the
direction of Thaxted. People using the road are likely to be in vehicles due to
the lack of footpaths along this road. The sensitivity of these users is therefore
likely to be medium. Parts of the solar farm would be seen through gaps in the
existing hedgerows. The impact on road users would be moderate to minor
reducing to minor over time in the locations where supplementary planting is
proposed.

45. I note that the solar farm would be visible from some of the published walks
around Thaxted. The Parish Council also argued that cumulative impacts would
occur due to the presence of other existing or consented solar farm schemes in
the surrounding area. I have addressed above the concerns relating to the
walks along the footpaths which pass through or close to the site. I note that
other walks would pass close to solar farms to the east of Thaxted. However,
there would be no intervisibility between the proposed development and any of
the other solar farms, implemented or consented. One of the longer distance
walks would pass the development site and the other solar farms to the east of
Thaxted. However, there would be some considerable distance between these
solar farms and the walk would take in large areas of countryside which are not
impacted by solar farms. Consequently, there would be no cumulative impact
on either visual amenity or the character of the countryside.

46. The original application included Planting Strategy and Landscape Strategy
plans setting out the proposed landscaping for the site. Council Officers
recommended approval of the application on the basis of these original
landscape plans. During the appeal stage a revised Landscape Strategy plan
was submitted*. This supplements the proposed landscaping in a number of
important locations including some of the edges of the development where
existing hedgerows are either minimal or absent. It is important that these
additional areas of planting are included as part of the development to ensure
that, over time, the visual impact of the development is minimised. It is also
notable that the appellants’ landscape consultant confirmed at the inquiry that
he considered the revised scheme to be superior to the originally submitted
scheme. I have therefore taken the revised plan into account in my
assessment of the visual impact above. The proposed landscaping can be
secured by an appropriate condition.

47. It has been suggested that the proposed landscaping itself would be harmful to
visual amenity, closing off open views and resulting in a wall of hedging
alongside some of the footpaths. I do not agree with this assessment. It is the
proposed solar arrays which would lead to a loss of openness in localised views
of the site, as I have set out above. The hedges would only be needed to
screen and soften what would otherwise be stark views of the panels and
fencing.

48. Furthermore, lines of native hedgerow and hedgerow trees tend to be viewed
as positive features in a landscape due to their soft appearance, changing
nature over the seasons, movement of leaves and branches and the likely
presence of wildlife within them. Whilst hedgerows on either side of a footpath

4 CD 6.1 as supplemented by Inquiry Document 14
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49,

50.

51.

52.

53.

can combine to form a tunnel, this does not appear to be the intention of the
Planting Strategy. In any case, this would not necessarily be harmful along
short distances and I noted that a stretch of the footpath near to Duckett’s
Farm has this characteristic. Management of the landscaping, which can be
controlled by condition, could ensure this does not occur if necessary.

Policy S7 of the Uttlesford Local Plan, January 2005 (ULP) refers to the
protection of the countryside for its own sake. Development is only permitted
by the policy if its appearance protects or enhances the character of the
countryside, or there are special reasons why the development in the form
proposed needs to be there.

Rather than protection of the countryside for its own sake, the NPPF paragraph
174(b) seeks to recognise the intrinsic character and beauty of the countryside.
In this respect ULP policy S7 is not wholly consistent with the NPPF. Despite
the age of the plan, this does not render the policy out of date as it is generally
in accordance with the countryside objectives in the NPPF.

Policy TX LSC1 of the TNP sets out that the countryside will be protected for its
intrinsic character and beauty and for its value as productive agricultural land,
for recreational use and biodiversity. Whilst the policy goes on to refer to the
sensitive rural setting of Thaxted, it is agreed by all parties that, as the site lies
outside Thaxted’s sensitive rural setting as identified in the TNP, the second
part of policy TX LSC1 does not apply in this case. I do not agree with the
appellants’ argument that this policy is out of date due to its reference to
countryside protection. The need to recognise the intrinsic character and
beauty does imply a level of protection, albeit not the same level as that of a
designated or valued landscape.

The Council argues that part of Policy TX LSC2 of the TNP should be read as
applying to development outside the sensitive rural setting of Thaxted.
However, it is clear from the wording of the policy that it relates to
development either within the identified landscape character areas (agreed not
to be relevant in this case), or within the sensitive rural setting. I see no basis
for splitting the policy in the manner suggested by the Council. Accordingly, I
do not consider Policy TX LSC2 to be relevant to the development proposed.

To conclude on this issue, the development would cause varying degrees of
harm to both the landscape character and appearance of the area. This would
be greatest close to the site and reducing with distance and over time as
landscaping matures. In this respect the proposed development would conflict
with ULP policy S7 and TNP policy TX LSC1. Nevertheless, NPPF paragraph 158
takes a positive approach that applications should be approved if the impacts
are, or can be made, acceptable. In this case the landscape and visual harm
would not be significant and would be confined to a localised area. I therefore
give moderate weight to this harm.

Heritage

54.

Policy ENV2 of the ULP states that development affecting a listed building
should be in keeping with its scale, character and surroundings. It goes on to
say that development that adversely affects its setting will not be permitted.
The latter part of this policy does not reflect the more balanced approach set
out in the NPPF, which I set out below.
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55.

56.

57.

58.

59.

60.

61.

62.

Policy TX HC1 of the TNP states that development within the neighbourhood
area, which includes the appeal site, should have regard to the setting and
significance of heritage assets and the character and appearance of Thaxted.

The NPPF sets out that in determining applications, regard should be had to the
desirability of sustaining and enhancing the significance of heritage assets.

Any harm to the significance of a designated heritage asset, including from
development within its setting, should require clear and convincing justification.
Where development will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighed against the public
benefits of the proposal.

There are no heritage assets on the appeal site. However, there are listed
buildings in the surrounding countryside and a Conservation Area within
Thaxted village. The Council considers that less than substantial harm would
be caused to the Grade II listed buildings at Richmonds in the Wood, Loves
Farmhouse and Spring Cottage. The Parish Council consider that there would
also be less than substantial harm to Lower Farmhouse, Wayside and Tower
Cottage all of which are Grade II listed. They also consider that there would be
harm to the Thaxted Conservation Area and the potential for less than
substantial harm to the Grade I listed Horham Hall. I will consider these
heritage assets in turn.

Richmonds in the Wood

Richmonds in the Wood is a timber framed and plastered property, single
storey with attics and red tiled half hipped roof. The building dates from the
early 14t century. Built as an aisled hall with gabled cross-wing, the hall was
extensively rebuilt in the late 16 century. The significance of the building is
derived from its historic, architectural and artistic interest as a rural farmstead
with associated barns.

To the north and west of the building lie former outbuildings which have been,
or at the time of my visit were in the process of being, converted to residential
properties. The buildings are surrounded by an enclosed garden incorporating
trees and a driveway leading to the byway.

There is substantial screening around the property giving it a secluded
appearance and the primary view of the building is gained from the driveway to
its east. Nevertheless, the roof of the building can be seen from the footpath
to the west and part of the property is also visible from the footpath to the
north east.

Beyond the enclosed garden the property is surrounded by agricultural fields.
Richmonds in the Wood lies in an isolated location away from other properties
many of which are located towards Cutlers Green to the east. The greenspace
and trees surrounding the property give it a sense of seclusion. The approach
to the property along the narrow byway bounded by hedgerows and with
glimpses towards the open agricultural fields to either side forms part of the
isolated, agrarian setting and contributes to the significance of the building.

All parties agree that there was an historic functional relationship between
Richmonds in the Wood and some of the farmland within the appeal site, as
parts of the appeal site were within the same ownership. That relationship no
longer exists but it nevertheless assists in understanding the origins and
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63.

64.

65.

66.

67.

68.

history of the building. This is not something that can be seen when viewing
Richmonds in the Wood or its surroundings. Nonetheless, the remaining
proximity and physical relationship of the building to the surrounding open
farmland enables the origins and development of the property to be
understood.

The property is no longer a farmstead and there is now minimal interaction
between the property and the surrounding land. Much was made at the inquiry
regarding the loss of historic field boundaries, and Essex County Council’s
Historic Landscape Characterisation which defines the farmland as
predominantly 20% century agriculture with some pre-18t century irregular
enclosure. I accept that there has been a loss of many of the historic field
boundaries within the site but note that a number of them still remain.
Notwithstanding this loss, the surrounding agricultural land evokes the former
functional relationship of the property with the farmland. I therefore consider
that the open, rural, agricultural land surrounding Richmonds in the Wood
forms part of its setting which contributes to the significance of the building.

The proposed development would result in solar arrays located within the field
to the north of the property and in the two fields to the east and south east, on
either side of the byway leading to the property. The solar arrays would be
visible to a small degree from parts of the garden of the property looking
towards the north and east. Some of the panels would also be visible in the
same view as the roof of the building when traveling towards the property
along the footpath from the west. On the approach to the property from the
footpath to the north east of the building, the viewer would be travelling
through solar arrays on either side, in the fields to the west and east, rather
than the currently open agricultural fields. The same would be the case when
travelling along the byway which would have solar arrays located to the north
and south.

There would therefore be a change in character of the surroundings from open
agricultural land to land containing solar arrays and the experience of the
approach to the asset from a number of directions would alter. This would
cause harm to the setting and therefore the significance of the listed building.

However, because the solar arrays would sit on top of the land, it would still be
apparent that the arrays are located on former agricultural fields. Accordingly,
the former functional relationship of the building with the surrounding farmland
would still be discernible. Moreover, the sense of seclusion of the building and
its isolated setting, away from other properties would be retained.

Thus, whilst I conclude that the development would cause harm to the setting
and therefore the significance of the building, that harm would be less than
substantial and towards the lower end of the scale.

Loves Farmhouse

Loves Farmhouse is a two storey, timber framed and plastered, 17t century
building with red tiled roof. The property is surrounded by agricultural land to
the east and south, beyond farm outbuildings. To the north the property
overlooks an open triangular grassed area (referred to as the green below), to
the west of which lies an agricultural field which forms part of the appeal site.
Beyond the green lies Spring Cottage which I consider below. The significance
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69.

70.

71.

72.

73.

74.

of the building is derived from its historic, architectural and artistic interest as a
rural farmhouse.

The property has a strong visual connection with the green to the north and
views from the green allow the architectural significance of the building to be
appreciated. This part of its setting therefore contributes to the significance of
the building.

The landholding associated with the farm in 1842 primarily consisted of land to
the east and south east of the farmhouse. However, there was also an historic
functional relationship between Loves Farmhouse and a strip of farmland within
the appeal site to the west which was in the same ownership and occupancy.
That relationship has now been severed. But the location of the property with
agricultural fields to the west, south and east still allows the origins and
development of the property to be understood and is evocative of the former
functional relationship of the building with surrounding land.

The rural setting is apparent in the approach to the building along the byway
towards the green. As views across the green open up, the viewer gets the
sense of the building sitting within its rural, agricultural setting. This is not
diminished by the loss of historic field boundaries along the approach. This
setting therefore contributes to the significance of the building.

Nonetheless, the agricultural land to the west, upon which the arrays would be
located, is physically separated from Loves Farmhouse by the lane, the green
and a belt of vegetation between the green and the appeal site to the west.
The farmland is apparent in the approach to the building and can be glimpsed
through a gap in this vegetation on the boundary of the green. However, there
is limited physical or visual connection between Loves Farmhouse and the land
to the west. Accordingly, despite the former functional relationship with land
to the west, that land makes a lesser contribution to the setting and
significance of the building than the agricultural land to the east and south.

The solar arrays would be located on land to the west, beyond the vegetated
boundary to the green. There may be glimpses of the arrays through that
vegetated boundary, but any such views would not be significant and would not
detract from the setting or significance of Loves Farmhouse to any great
degree. However, the character of the approach to the farmhouse from west,
along the byway, would be altered. This would erode the degree to which the
farmhouse is experienced within an agrarian landscape when travelling from
this direction. The development would therefore cause a small amount of harm
to the setting of the building. This would amount to less than substantial harm
to the significance of the asset, at the very low end of the scale.

Spring Cottage

Spring Cottage is a timber framed and plastered cottage with hipped thatched
roof. It is single storey with hipped, thatched dormer windows in the attic.

The property dates from the 17™ century. The blank gable end of the property
abuts the byway leading from the green towards Richmonds in the Wood. The
front of the property faces towards the green but the treed and vegetated
boundaries give a sense of enclosure to both the front and back gardens.
Spring Cottage and Loves Farmhouse were both built in the 17t century and
face each other on opposite sides of the green. The significance of the building
is derived from its historic, architectural and artistic interest as a rural dwelling.
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76.

77.

78.

79.

80.

The primary setting of the property comprises the green and the relationship
with Loves Farmhouse. In addition, historic maps show that the cottage has
been surrounded by open, agricultural land since the earliest available map of
1777. The evidence demonstrates that Spring Cottage was in the same
ownership as agricultural land within the appeal site, although there is no
evidence that the occupier of the cottage also farmed the land.

There is no direct visual relationship between Spring Cottage and the appeal
site. Nevertheless, the property is the first cottage to be reached on the
approach along the byway from Richmonds in the Wood passing through the
open agricultural landscape. The property is therefore experienced in the wider
surroundings of the open rural landscape, much as it was at the time the asset
was constructed. This setting therefore contributes to the significance of the
building, although to a lesser degree than the properties outlined above. As
with the other properties above, the loss of historic field boundaries does not
diminish this contribution.

The solar arrays would be located on land to the west, beyond the vegetated
boundary to the north and west of the property. There would be no inter-
visibility between the solar arrays and the property. However, the character of
the approach to Spring Cottage from west, along the byway, would be altered.
This would erode the degree to which the building is experienced within an
open rural landscape when travelling from this direction. The development
would therefore cause a small amount of harm to the setting of the building.
This would amount to less than substantial harm to the significance of the
asset, at the very low end of the scale.

Lower Farmhouse, Wayside and Tower Cottage

The property listing describes Lower Farmhouse as a 15 or 16" century
house, with extensive 20" century alterations. Its north west elevation faces
agricultural land to the west and, beyond this, towards part of the appeal site.
The significance of the building is derived from its historic, architectural and
artistic interest as a rural farmhouse.

Wayside is described in the listing as deriving from the 17t century or earlier.
It is timber framed and plastered with a thatched roof. Tower Cottage is also
timber framed and plastered with a thatched roof. It dates from the 17t
century. Both properties form part of the cluster of buildings situated along
Bolford Street in Cutlers Green. The significance of both buildings is derived
from their historic, architectural and artistic interest as rural dwellings.

The Tithe Map of 1842 shows that all three properties were in the same
ownership as each other and as land to the west, outside the application site.
The same owner also owned land within the southern part of the appeal site,
Spring Cottage and Richmonds in the Wood. These functional relationships
have now been severed. But the location of the properties with agricultural
fields to the west (north in the case of Tower Cottage) allows the origins and
development of the properties to be understood and is evocative of the former
functional relationship of the buildings with surrounding land. Land to the west
of Lower Farmhouse and Wayside, and to the north of Tower Cottage, therefore
forms a small part of the setting of the buildings which contributes to a small
degree to their significance. Much of that land, however, is located outside the
appeal site.
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The development would be located on land beyond the agricultural field
immediately behind the properties. Whilst part of the development would be
visible from the property boundaries, agricultural land would remain between
the appeal site and the listed buildings. The development would be a sufficient
distance from the properties so as not to erode the ability to understand the
former functional connection between the buildings and surrounding
agricultural land. Furthermore, as set out above, because of the nature of the
development, it would still be apparent that the arrays are located on former
agricultural fields. This aspect of the setting of the buildings does not
contribute to the significance of the buildings to any great degree. For these
reasons, the development would not cause harm to the understanding,
appreciation or experience of the heritage assets and would not harm their
significance.

Horham Hall

Horham Hall is Grade I listed. Originally built in 1470, extended and partially
rebuilt in the early 16% century and with extensive restorations in the mid 19t
century. It is a timber framed house, partially rebuilt in red brick, with red
plain tiled roofs and 19 century crenelated parapets. The significance of the
building is derived to a great degree from its historic, architectural and artistic
interest as a building originating in the late 15™ century and its development
through time.

The building is located approximately 1km from the appeal site. The Council
and appellants agree that there would be no harm to the significance of this
building from the proposed development. Even the Parish Council, who raised
concerns that the building was not considered in the Heritage Statement
submitted with the application, do not suggest that harm would be caused to
the building.

I have no information from any party regarding the setting of the building or
the impact of the development on that setting. Neither do I have any
information, beyond the listing of the property, which sets out the historical
development of the property or any functional connections with surrounding
land. From my own site visit it appears that the wooded parkland in which the
hall sits forms an important part of the setting of the building. The building is
surrounded by open agricultural fields, but the fields upon which the solar
arrays would be sited would be some distance to the north of the property.
These fields do not contribute to the significance of the building to any great
degree.

Due to intervening vegetation and topography, there is minimal visual
connection between the hall and the appeal site and I note that the Zone of
Theoretical Visibility (within the LVIA) does not include Horham Hall. Any
views of the solar arrays from the hall or its grounds would be distant and the
arrays would only be seen as a darker surface area than surrounding land.
This change in character would not cause harm to the significance of the
building.

Thaxted Conservation Area

Thaxted Conservation Area is located some 2km to the east of the appeal site.
On travelling towards the east from the appeal site, land rises towards the
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88.

89.

90.

centre of the Conservation Area and the windmill and church are prominent
features sited on high land within the village.

The development would be viewed when travelling from the west towards
Thaxted and it would change the character of the currently open agricultural
land to land containing solar arrays. However, there would no inter-visibility
between the appeal site and the Thaxted Conservation Area and large areas of
agricultural land would remain between the site and the Conservation Area
boundary.

As set out earlier in this decision, the appeal site is located outside of the Area
of Sensitive Rural Setting for Thaxted as defined in the TNP and the Parish
Council have not drawn to my attention any views from within the Conservation
Area that would be affected by the proposed development. Important views of
the windmill and church on the approach to the village would not be impacted.
I conclude that the development would cause no harm to the character or
appearance of the Conservation Area.

For the reasons set out above, I have found a low level of less than substantial
harm would be caused to Richmonds in the Wood, and a very low level of less
than substantial harm to Loves Farmhouse and Spring Cottage. Whilst the
harm would be long term in its duration, it would be reversed following
decommissioning.

The level of harm identified would lead to some conflict with TNP policy TX
HC1. It would also conflict with ENV2 of the ULP. However, neither policy
reflects the balanced approach in the NPPF. I go on to address the NPPF
approach in the overall balance below.

Agricultural land

91.

92.

93.

94.

Local Plan policy ENV5 states that development of best and most versatile
agricultural land (BMV) will only be permitted where opportunities have been
assessed for accommodating development on previously developed sites or
within existing development limits. Where development of agricultural land is
required, poorer quality land is preferred except where other sustainability
considerations suggest otherwise.

Paragraph 174b of the NPPF requires recognition of the economic and other
benefits of BMV. Footnote 58 states that where significant development of
agricultural land is demonstrated to be necessary, areas of poorer quality land
should be preferred to those of higher quality. Whilst the latter relates to plan
making, I consider it is a relevant consideration for this appeal.

The Written Ministerial Statement (WMS) on solar energy (March 2015) states
that use of BMV for solar farms needs to be justified by the most compelling
evidence.

The Planning Practice Guidance (PPG) on renewable and low carbon energy
(also dated 2015) sets out the planning considerations for large scale solar
development. These include: encouraging the effective use of land by
focussing large scale solar farms on previously developed and non-agricultural
land; where a proposal involves greenfield land, whether (i) the proposed use
of any agricultural land has been shown to be necessary and poorer quality
land has been used in preference to higher quality land; and (ii) the proposal
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allows for continued agricultural use where applicable and/or encourages
biodiversity improvements around arrays.

95. National Policy Statement (NPS) for Energy (EN-1) states that applicants
should seek to minimise impacts on BMV and preferably use land of Grade 3b
and below except where this is inconsistent with other sustainability
considerations. It goes on to say that proposals should not be sited on BMV
without justification. The Draft NPS for Renewable Energy Infrastructure (EN-
3) (March 23) states that while land type should not be a predominating factor
in determining the suitability of the site location, applicants should, where
possible, utilise previously developed, brownfield, contaminated or industrial
land.

96. Thus, whilst careful consideration needs to be given to the use of BMV, none of
the policy or guidance set out above prohibits its use for large scale solar
farms.

The site context

97. The provisional national Agricultural Land Classification (ALC) map indicates
that the appeal site comprises Grade 2 agricultural land. An ALC report
accompanied the application and the breakdown of ALC for the site (agreed
between the Council and appellants) is set out in the SoCG for Agricultural
Issues and reproduced below. Uttlesford District has a high proportion of land
in Grade 2 (80.4% compared with 14.2% in England as a whole)>. Published
strategic maps showing the likelihood of BMV indicate a high likelihood of BMV
across Uttlesford (more than 60%). However, the Council also point out that
within the wider Essex County area, 44% of land is Grade 3 or 4.

98. On the basis of the SoCG agreed between the Council and appellants, of the
64.5 ha appeal site, 54.9 ha of land is a mixture of Grade 2 (19 ha) or Grade
3a (35.9 ha) agricultural land. Thus, 85% of the total site area constitutes
BMV. Some of the Grade 2 and Grade 3a land within the site boundary has
been excluded from land to be covered by PV panels, together with some
Grade 3b (which is not classified as BMV). As such, the total amount of BMV
within the site area outside of the exclusion zones is 48.2 ha (16.9 ha of Grade
2, 31.3 ha of Grade 3a) or 92.2% of the site area.

99. Both the Council and the Parish Council consider that a more detailed ALC
report at application stage may have demonstrated a greater proportion of BMV
on the land or a greater proportion of the site falling into Grade 2. However,
given the agreed high proportion of BMV on the site, I do not consider that the
possibility of even higher proportions would make a material difference to my
consideration of this issue.

100. I have limited information before me regarding the economic benefits of the
BMV to the farm unit. From the appellants’ undisputed evidence, the land is
used to grow cereals and break crops, or grass and above ground crops such
as stubble turnips. It is not suited for root crops. For the three-year period
2020-22 it had yields comparable with the national average. The
Government’s Farm Business Income data for 2021 demonstrates that, for
arable farms, the agricultural income from crops only amounts to a small
proportion of the overall farm income. This was not disputed by the Council’s

5 Agricultural Land Classification report CD2.11

https://www.gov.uk/planning-inspectorate 16



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/C1570/W/23/3319421

expert agricultural witness. No evidence has been submitted regarding the
economic benefits to the farm of diversification to a solar farm. However, it is
to be expected that this would be at least comparable to the arable production
in this case for the scheme to be pursued.

101. Nonetheless, the development would take this land out of production for the
proposed 40 year life of the solar farm. This would be a disbenefit of the
appeal proposal. However, the actual hectarage of BMV which would be taken
out of production for the 40 year period, even if the entire site were to
comprise BMV, would be small when compared to the amount of BMV land
within Uttlesford District, let alone compared with the wider County or
nationally.

102. I heard no compelling evidence that taking out of production almost 55ha of
BMV on the appeal site, for a 40 year duration, would have a significant
negative impact on food security either on its own or cumulatively with other
BMV losses, nor that it would be likely to increase imports from other countries.
The Government Food Strategy, published in 2022, stated that the UK is
largely self-sufficient in wheat, most meats, eggs, and some sectors of
vegetable production. Nothing in the Government food strategy policy paper
changes the Government’s policy towards the development of BMV as set out
above.

Impact on agricultural land quality

103. The SoCG between the Council and appellants states that, subject to good
practice through a Soil Management Plan (SMP), soils should not be adversely
affected by the installation process of the solar panels. Further, there is
agreement (between those two parties) that, subject to the SMP, the solar
farm will not result in any significant damage to soils and downgrading of
agricultural land quality across the majority of the site.

104. The Council’s concerns are that SMPs are difficult to enforce which can result
soil degradation which is difficult to remedy, that the 40 year life of the
development should not be seen as temporary and that some land will be lost
permanently (to access tracks, inverters, batteries, switch gear and
biodiversity enhancement components of the site). The Parish Council is
concerned that the soil can degrade across the entire site regardless of the
implementation of a SMP.

105. The solar panels would sit on legs inserted into the ground. They would not
require extensive excavation or foundations and much of the installation work
would be carried out using small machinery, tractors and trailers. A properly
drafted SMP can ensure that the work is carried out in dry conditions to ensure
minimal soil damage. Digging would be required to install the cables, but again
the SMP can ensure that the subsoil and topsoil is properly replaced and as
such no harm would be caused to the land quality. Once operational the land
between the panels would be managed for biodiversity and by mowing or
grazing. Small vehicles would be used for cleaning by water. A condition
requiring a SMP is included below and there is no reason to suppose that a SMP
could not be effectively worded, monitored and enforced.

106. The SMP is to include the decommissioning in order to ensure that land is
restored to its original ALC grading after the decommissioning phase. There is
no evidence to suggest that run-off or shading from the panels would adversely

https://www.gov.uk/planning-inspectorate 17



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/C1570/W/23/3319421

affect agricultural land quality. There may be environmental benefits from
taking the land out of intensive farming for the duration of the use. The
Council have pointed to similar benefits that can arise from more sustainable
farming methods, but there is no evidence that such methods would be
implemented on the appeal farm if this appeal were dismissed. Nevertheless, I
note that this is an evolving area of research and I do not place significant
weight on these possible benefits.

107. 1 refer to biodiversity benefits of the proposal later in this decision, but I
note here that there would be a Biodiversity Net Gain (BNG) on the site of
112%. In this respect the proposal would be consistent with the
encouragement in PPG for biodiversity improvements around arrays.

108. Whilst 40 years represents a long term, generational change, the
development would not represent a permanent loss of the finite BMV resource.
After the 40 year period the land would be available for farming once more.
The Council suggested that recent changes to the NPPF relating to future re-
powering and life extension of renewable and low carbon energy developments
(paragraph 155a) would make it more likely that the development would
become permanent. However, I must deal with the development on the basis
of what is applied for. Decisions regarding any future use of the site would be
made having regard to circumstances and policies in force at that time. Even if
the use was extended in the future or became permanent, the amount of BMV
which would remain out of production would not cause significant harm when
compared to the amount of BMV in the District overall.

109. It is agreed between the Council and appellants that 2 ha of the appeal site
would be taken out of production for a combination of tracks, inverters,
batteries, switch gear and woodland planting. The Parish Council considers this
figure would be greater on the basis that it should include cabling trenches and
piles for the panels. However, I have addressed both of those points above
and am satisfied that these will not lead to the permanent loss of BMV, subject
to a SMP condition.

110. I consider it unlikely that the 0.8 ha to be planted as woodland would be
removed and returned to agriculture after 40 years. It is therefore likely that
there would be a permanent loss of 0.8 ha of BMV to woodland. The appellants
claim that the remaining areas of tracks etc. (1.2 ha) could be returned to their
former ALC with restoration of the soil. Whilst this may be possible, even if
this were not the case, and taking into account that BMV is a finite resource,
the permanent loss of 2 ha of agricultural land would be minimal and not
significant either locally or nationally.

111. In responding to the planning application Natural England had no objection
to the development stating that the proposal would not appear to lead to the
loss of over 20 ha of BMV. They went on to say "this is because the solar
panels would be secured to the ground with limited soil disturbance and could
be removed in the future with no permanent loss of agricultural land quality
likely to occur.” They concluded that the development is “unlikely to lead to
significant and irreversible long-term loss (of BMV) as a resource for future
generations.” 1 agree with this assessment.

112. Accordingly, I am satisfied that the agricultural land quality of the majority
of the BMV on the site would not be harmed and the loss of production from
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the site would not cause notable harm to food security. Any permanent loss of
BMV would be small and not significant.

Alternative sites

113. In support of the application, the appellant provided an Alternative Sites
Assessment (ASA) which I go on to consider together with the criticisms of it.

114. The ASA considered the availability of previously developed sites within 4km
of the electricity grid connection secured at the Thaxted Substation and
included a further desktop study of land within 5 miles of Thaxted. The
assessment found no previously developed sites available for a solar farm of
the size proposed within the study area. Only one brownfield site, much
smaller than the proposed development site (0.5ha), was identified but this
would not be suitable for a development of the size proposed. A larger
barracks site would be a suitable size, but it does not appear to be available
and is likely to be developed for housing if it becomes so.

115. The only non-agricultural land identified comprised areas of woodland which
were ruled out for landscape and planning policy reasons. Whilst the study did
not specifically consider land within existing development limits, the 4km study
area included a number of settlements including Thaxted.

116. It is notable that the Council has not identified any such alternative sites.
Whilst they are not obliged to do so, it would seem inconceivable for them to
be aware of suitable sites but not to identify them, either during the application
or appeal. It is also noteworthy that Council Officers recommended approval of
the application having considered the content of the ASA.

117. The ASA was carried out retrospectively once the planning application had
been submitted. This may have been a valid criticism if the assessment had
subsequently identified potential sites which it retrospectively ruled out, but
that was not the case. The retrospective submission of the ASA does not
therefore reduce the weight to be attached to it.

118. The availability of a connection to the overhead line and grid connection
distance have been criticised. A grid connection offer has been secured at the
Thaxted Substation, approximately 4km to the north east of the site. This will
ensure that the development can quickly become operational without having to
wait for a grid connection to be granted. Given the constraints in the
availability of grid connections nationally, this is an important factor. It has
been well documented recently that constraints on connection to the National
Grid is causing significant delay in allowing projects to contribute to renewable
energy goals.

119. It is therefore reasonable for the 4km distance to be used to assess
alternative sites and I understand that connection difficulties can arise as the
distance from the grid connection point increases. I therefore give little weight
to arguments that the development should be located on unidentified lower
quality agricultural land elsewhere in Essex or beyond.

120. It has been suggested that alternative sites which are smaller than the
appeal site should have been considered. However, there is no requirement in
national or local policy for developers to seek smaller sites or to fragment their
proposed operations. The availability of alternative forms of renewable energy,
such as wind, has been raised. The Government’s Policy Statements make
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clear that both wind and solar will be required to meet the significant need to
increase renewable energy generation to meet legally binding net-zero targets.

121. It has been suggested that rooftops should have been considered. Again, no
national or local policy requires solar farms to consider rooftop locations in
preference to BMV and it is likely that both ground mounted and rooftop panels
will be needed to meet the Government'’s target of 70GW of solar power by
2035 and the requirement for net-zero by 2050.

122. The evidence demonstrates that there are no suitable, alternative
sequentially preferable sites within the search area capable of accommodating
the proposed development. The development has therefore complied with the
requirement in ENV5 to assess previously developed sites and land within
existing development limits in the first instance.

123. Policy ENV5 states that where development of BMV is required, poorer
quality land is to be preferred and this reflects the national policy and guidance
referred to above. As set out above, the wider area of Uttlesford is primarily
identified as Grade 2 agricultural land and, within the 4km study area, only
land along watercourses is undifferentiated Grade 3 land. The Local Plan sets
out that the Grade 3b land within the District tends to be important to the
character and biodiversity of the area. Based on the provisional national ALC
map, there is therefore no clearly available land of lower ALC than the appeal
site that could be utilised for the development.

124. The only way of definitively identifying whether other land within the 4km
search area is of a lower quality would be to undertake detailed field studies.
However, it would not be proportionate to require developers of individual sites
to undertake wide ranging studies of this nature to justify their proposals.
Nothing in either local or national policy requires them to do so, and NPS EN-1
sets out that the consideration of alternatives should be carried out in a
proportionate manner.

125. The ALC report accompanying the application considers a larger area than
the appeal site. Within the larger area 43 ha of Grade 2 land was identified. In
the appeal development 16.9 ha of this Grade 2 land would be covered with
panels. For Grade 3a, 57 ha were identified within the larger area and 31.3 ha
would be covered with panels. Whilst the area excluded from panels in the
application site also includes some Grade 3b land, 4.1 ha of 16 ha identified in
the larger area would be utilised. It can be seen therefore that, whilst a
significant proportion of the appeal site would involve the development of BMV,
a large amount of Grade 2 and Grade 3a has been excluded from the appeal
site or from panel coverage within the site.

126. The majority of the development would not be located on poorer quality
land, in this respect it would conflict with local and national policy. However,
the above factors moderate the weight I give to this conflict.

127. Reference has been made to a number of appeal and other decisions. In
Appeal Ref: APP/F1040/W/22/3313316 it was clear that the surrounding area
did include significant areas of Grade 3 agricultural land. The potential
availability of an alternative site in that case also formed part of the
consideration. In s62A/2002/0011, no mention is made of a grid connection
offer as a justification for the 4km search distance in the ASA, a factor which I
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have found to be important in this case. The ASA was also found not to have
had regard to the proximity of the site to a different local authority area.

128. In appeal APP/K2610/W/21/3278065 the approval of a solar farm on an
alternative site using less BMV was a significant factor. Similar considerations
in relation to the availability of lesser value agricultural land were taken into
account in APP/D3505/A/13/2204846. I note the latter appeal was determined
in 2014 and, whilst Government policies on the use of BMV are similar now to
those in place at that time, the policy and legal context in relation to climate
change has altered significantly. The same can be said of the Secretary of
State decision in APP/M2270/A/14/222655 dated 2015. This limits the weight
that I place on these older decisions.

129. On the other hand, a number of decisions, including recent Secretary of
State decisions for Development Consent Orders, have been drawn to my
attention where the use of BMV has been accepted for large scale solar farms.
As the decisions before me pull in different directions and are based on
different circumstances it is unhelpful to place undue reliance upon them and I
have based my conclusions on the circumstances of the case before me.

130. Bringing together the above, I have concluded that the agricultural land
quality would not be harmed and the BMV resource would not be lost to future
generations. Nevertheless, the land would be taken out of agriculture for 40
years and there would be conflict with national and local policy which seeks to
direct development away from BMV where possible. I therefore conclude
overall that this matter weighs moderately against the development.

Other Considerations
Need for renewable energy

131. The Climate Change Act 2008, as amended, sets a legally binding target to
reduce net greenhouse gas emissions from their 1990 level by 100% to reach
Net Zero by 2050. There is also a need to reduce reliance on imported fossil
fuels in the interests of energy security and to ensure less volatile energy
prices for UK consumers. The national need for renewable energy
developments in this context is not disputed in this appeal.

132. NPS for the delivery of major energy infrastructure are material
considerations in the determination of planning proposals. The NPSs EN-1 and
EN-3 do not specifically refer to solar generated power, but they do set out the
urgent need for renewable energy electricity projects to be brought forward.
Draft updates to NPSs EN-1 and EN-3 identify, as part of the strategy for the
low-cost decarbonisation of the energy sector, solar farms which they see as
providing a clean, low cost and secure source of electricity.

133. There have been a number of Government policy statements and
commitments produced in relation to energy and climate change in recent
years. These include the Energy White Paper: Powering our Net Zero Future
(2020), the Net Zero Strategy: Build Back Greener (2021), which sets an
ambition for the UK to be powered entirely by clean energy by 2035. Powering
Up Britain was published on 30 March 2023. This recognises that moving to a
system that relies primarily on low carbon technologies is crucial to deliver
cheaper, cleaner, domestic energy. One of its goals is to increase solar power
fivefold by 2035. It recognises that both ground mounted and rooftop solar will
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need to be maximised to achieve this target. It notes that ground-mounted
solar is one of the cheapest forms of electricity generation and is readily
deployable at scale.

134. Powering Up Britain reiterates that large scale solar farms should be mainly
on brownfield, industrial and low / medium grade agricultural land. However, it
makes clear that the Government will not be making changes to the ALC
classifications in ways that might constrain solar development.

135. In a local context, the Essex Climate Action Commission, set up by Essex
County Council, recommended that Essex should produce enough renewable
energy within the County to meet its own needs by 2040. Uttlesford District
Council declared a climate emergency and ecological emergency in 2019. Its
Climate Crisis Strategy commits to achieving net-zero carbon status by 2030.

136. ULP policy ENV15 only relates to small scale renewables and there is no local
policy relating to large scale renewables developments. The Council produced
a supplementary planning document ‘Solar Farms’ in 2021. This indicates that
solar farms need to be considered on the basis of national planning policy.

137. Paragraph 152 of the NPPF sets out that the planning system should
“support renewable and low carbon energy and associated infrastructure.”
Paragraph 158 sets out that Local Planning Authorities should “"not require
applicants to demonstrate the overall need for renewable or low carbon energy
and recognise that even small-scale projects provide a valuable contribution to
cutting greenhouse gas emissions.” It also states that Local Planning
Authorities should “approve the application if its impacts are (or can be made)
acceptable.”

138. Whilst my attention has been drawn to speeches by MPs on the issue of
renewable energy, these are not current statements of Government policy and
I therefore give minimal weight to them.

139. The proposed development would generate approximately 40 MW of
renewable energy which, over the course of a year, could provide
approximately enough energy to power over 13,291 homes and displace
approximately up to 8,986 tonnes of carbon dioxide per year.

140. I note that the number of solar farms consented in or close to the District
recently has added to the local renewable energy generation capacity beyond
that set out in the appellants’ evidence. Nevertheless, total capacity would still
not be sufficient to meet the 2019 electricity demand in the District. And the
2019 demand level does not factor in likely increases in electricity demand in
future.

141. Moreover, it seems clear that, in order to achieve the national, legally
binding Net Zero target, a significant increase in renewable energy such as
solar will be needed across the board. This applies even in areas where there
are already a number of solar farm developments, subject of course, to the
consideration of its impacts. As stated earlier a grid connection offer has been
secured for this development. This will ensure that the development can
quickly make a significant contribution towards these legally binding Net Zero
targets. Accordingly, I give substantial weight to the generation of renewable
energy, the contribution the development would make to a low carbon
economy and the provision of low cost and secure energy.

https://www.gov.uk/planning-inspectorate 22



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/C1570/W/23/3319421

Biodiversity

142. The application was accompanied by an Ecological Impact Assessment (EIA)
and further information relating to breeding birds and an Arboricultural Impact
Assessment. The EIA concluded that the existing arable fields have limited
ecological importance. Positive benefits of establishing grassland on the site
would be likely to result in a positive impact upon biodiversity.

143. Natural England’s response to the application confirms that the development
will not have significant adverse impacts on statutorily protected nature
conservation sites or landscapes. I also note that the Council has not raised
objections on these grounds. Conditions are imposed relating to ecology and
biodiversity including the requirement for a long-term management plan. A
condition is also imposed relating to Skylark mitigation. I am satisfied that any
residual risk can be satisfactorily overcome by the imposition of these
conditions and the proposal would comply with ULP policy ENV8 and TNP policy
TX LSC3.

144. The Overarching Statement of Common Ground sets out the agreement
between the Council and appellants that the proposed development would have
a Biodiversity Net Gain (BNG) of +206.49 Habitat Units (a net gain of over
165%) and +5.94 Hedgerow Units (a net gain of 10.99%). I note, however,
that the appellants’ Planning evidence cites a net gain of +152.82 Habitat Units
(112%) and +20.43 Hedgerow Units (42.77%) using the updated Biodiversity
Metric 4.0. Whilst BNG will be a requirement of the Environment Act 2021, the
minimum requirement is currently set at 10%. Even taking the appellants’
evidence, a gain of 112% is a further benefit of the scheme. This benefit would
endure beyond the operational life of the proposal and would be unlikely to be
realised in the absence of the proposed development. This attracts significant
weight in favour of the proposal.

Drainage and flooding

145. The site is located within Flood Zone 1, with the least risk or probability of
flooding. The application was accompanied by a Flood Risk Assessment which
concluded that the site would drain as close as possible to the existing situation
with run-off intercepted by filter trenches adjacent to the proposed internal
access roads and swales at low points of the site to collect and slow surface
water run-off prior to discharging to existing drainage ditches or watercourses.

146. Further information was submitted which proposes woodland planting around
Waterhall Farm and an attenuation pond to the south west of that property.
These features would intercept surface water run-off and increase infiltration
rates around the property.

147. The Lead Local Flood Authority raised no objections to the application
subject to the imposition of a condition and the Council do not object on these
grounds. I am satisfied that the FRA and additional information provides a
robust assessment and that the detailed scheme would be covered by a
condition. In this regard, the proposal would accord with the NPPF and ULP
policy GEN3 relating to flood protection
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Fire safety

148. The application includes battery storage and concerns have been raised
regarding the potential fire risk of such facilities, including the proximity to the
high-pressure gas pipeline which crosses part of the site.

149. The PPG has been updated in relation to Battery Energy Storage Systems
(BESS). The PPG notes the flexibility and cost-effectiveness of providing BESS
which allows for the maximisation of usable output from intermittent low
carbon generation. Applicants and Local Planning Authorities are encouraged
to consult local fire and rescue services prior to planning permission being
granted.

150. No such consultation has taken place in this case. Nevertheless, an Outline
Fire Safety Management Plan was submitted during the application stage. This
explains that the safety of solar farms is governed by a number of non-
planning regulatory regimes. A detailed design will be provided in advance of
construction of the BESS to demonstrate that it will be constructed and
operated safely.

151. The consultation response from the Council’s Environmental Health Officers
did not raise fire risk as a concern and the Council did not object to the appeal
on this basis. Officers recommended approval of the development having had
regard to the information submitted by the applicant. In addition, I note that
Exolum, the operator of the fuel pipeline, did not object to the application.

152. A condition is imposed to ensure that a Battery Safety Management Plan
(BSMP), including a Fire Safety and Emergency Response Plan, is submitted.
This must involve consultation with Essex County Council Fire and Rescue
Service and the Health and Safety Executive. There is no compelling evidence
to suggest that it would not be possible to meet the requirements of these
bodies.

153. I note the conclusion of the Inspector in appeal APP/Y1138/W/22/3293104
"that other regimes operate in this field to regulate the safe operation of such
installations. National policy is clear that the focus of planning decisions should
be on whether a proposal is an acceptable use of land, rather than the control
of processes where these are subject to separate regimes. Planning decisions
should assume that these regimes will operate effectively. For the above
reasons there is nothing in relation to the safety of the BESS which should
weigh against the proposal in the planning balance.” The Secretary of State
agreed with this approach.

154. Having considered the evidence in this case, I concur with the Inspector, and
Secretary of State, in the above appeal and conclude that this matter does not
weigh against the granting of planning permission in this case.

Glint & glare

155. The appellants have submitted a glint and glare assessment to consider the
possible effects upon aviation traffic associated with Stanstead Airport. The
study concludes that there would be no impact on aviation safety and this was
not disputed by the Council. The study does not specifically relate to potential
impacts on the surrounding area. However, a condition is imposed requiring
approval of external specifications and materials and I have reworded this to
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ensure that the materials are suitably non-reflective. This will ensure that no
harmful effects arise in this regard.

Other matters raised

156. It is inevitable that the construction activity would result in noise and
disturbance to local residents along the construction access route and those
properties closest to the appeal site. However, this would be time limited and
can be kept to a minimum by the imposition of conditions relating to
construction management and hours. Noise from batteries and inverter units
can be controlled by the imposition of suitable conditions which would ensure
compliance with ULP policy ENV11 and GEN4. I note that the Council’s
Environmental Health Officers did not object to the proposal on the grounds of
noise.

157. Outlook from Richmonds in the Wood and Waterhall Farm would be altered
as a result of the proposed development, but the intervening agricultural land
and proposed screening would ensure that no significant harm would be caused
to the outlook from those properties. Subject to a number of the conditions
imposed, the proposals would not conflict with ULP policy GEN2 which is a
general design policy.

158. The Council’s Highway Officers did not object to the development on
highway safety grounds and I have no reason to disagree with this conclusion.
Concerns have been raised in relation to the manufacture of PV panels but I
have little objective evidence to suggest that this should be a significant factor
in my determination. Whilst it has been claimed that there would be no
benefits to the local community, everyone will benefit in the long-run from
cheaper renewable energy and reduced reliance on fossil fuels.

Overall balance and conclusions

159. NPS for Energy (EN-1) advises that when “having regard to siting,
operational and other relevant constraints the aim should be to minimise harm
to the landscape, providing reasonable mitigation where possible and
appropriate.” It further states that a judgement is to be made as to "whether
any adverse impact on the landscape would be so damaging that it is not offset
by the benefits (including need) of the project” having regard also to whether
the project is temporary and/or capable of being reversed.

160. Therefore, national policy recognises that large scale solar farms may result
in some landscape and visual harm. However, it adopts a positive approach to
such developments indicating that they can be approved where the impacts
are, or can be made, acceptable and where the harm is outweighed by the
benefits. I note that the Council’s planning and landscape officers, in
recommending approval of the proposal at the application stage, considered
that the adverse impacts of the scheme would be mitigated in time by the
proposed planting such that it would be consistent with the NPPF and relevant
development plan policies.

161. In my judgement, through a combination of topography, existing screening
and landscape mitigation, the adverse effect on landscape character and visual
impact would be localised and moderate other than in very close proximity to
the site. Moreover, as the existing and proposed planting matures, adverse
effects would be progressively mitigated in most locations and once
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decommissioned there would be no residual adverse landscape effects with the
enhanced landscape and biodiversity likely to endure. Whilst there would be
conflict with ULP policy S7 and TNP TX LSC1, I have given moderate weight to
the localised harm that would be caused.

162. Turning to heritage matters, Sections 66 and 72 of The Planning (Listed
Buildings and Conservation Areas) Act 1990 are engaged. Section 66 requires
the decision maker to pay special regard to the desirability of preserving listed
buildings, their settings, and any architectural features they may possess.
Section 72 requires the decision maker to pay special attention to the
desirability of preserving or enhancing the character or appearance of a
Conservation Area.

163. Whether a proposal results in substantial or less than substantial harm to
the significance of a heritage asset, NPPF paragraph 199 requires the decision
maker to attach great weight to its conservation. Paragraph 202 says that
where a proposal would lead to less than substantial harm to the significance of
a heritage asset, this harm is to be weighed against the public benefits of the
proposal.

164. The proposal would result in less than substantial harm at the low and very
low end of the scale to the heritage significance of three heritage assets. In
relation to the Thaxted Conservation Area as a whole, the proposal would
preserve its character and appearance. In this context, recognising that
considerable importance and weight must be attached to the conservation of a
heritage asset, I consider the very significant public benefits I attach to the
provision of renewable energy, together with the BNG benefits to which I have
attached significant weight, clearly and decisively outweigh the less than
substantial harm to the heritage assets involved. There would be conflict with
ULP policy ENV2 and TNP policy TX HC1, however the weight I give to this
conflict is moderated as they do not reflect the above balanced approach of the
NPPF.

165. Turning to the issue of agricultural land, national and local policy seeks to
discourage development of BMV, preferring previously developed land or poorer
quality land rather than that of higher quality. I have attached moderate
weight to the loss of productivity of that land for the 40 year period and the
resultant conflict with ULP policy ENV5 and national policy and guidance. That
said, nothing in local or national policy puts a moratorium on the development
of such land where that has been found to be necessary.

166. I recognise that the 2015 WMS requires the most compelling evidence for
the development of solar farms on BMV. However, this must be read in light of
more up to date events. This includes Parliament’s declaration in 2019 that the
UK is facing a climate change emergency; the support in the NPPF, most
recently amended in 2023, for renewable development; the statements in
several policy documents on energy and climate change issued since 2015, as
set out above; and the draft NPS EN-1 and EN-3. It must also be viewed
against the increasing imperative to tackle climate change, and to meet the
legally binding Net Zero targets. Together with the specific considerations in
this case, I conclude that these factors provide the most compelling evidence
to justify the use of BMV in this instance.

167. 1 have identified conflict with relevant ULP and TNP policies. The
development would not therefore comply with the development plan as a
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whole. The ULP in particular is now of some age, and I have noted that there
is no policy relating to large scale solar farms. Nevertheless, this does not
mean that there are no relevant development plan policies. Neither does it
mean that the most relevant policies are necessarily out of date, although I
have given greater weight where necessary to the NPPF. I therefore need to
determine the appeal in accordance with the development plan unless material
considerations indicate otherwise.

168. Bringing together the above, I conclude that the substantial weight to
renewable energy generation and significant weight from BNG improvements
are material considerations of sufficient weight to outweigh the harms I have
identified. This justifies allowing the appeal other than in accordance with the
development plan in this instance.

Conditions

169. The main parties discussed the conditions during the inquiry. The final draft
wording of the conditions (including those with pre-commencement
requirements) was agreed between the Council and appellants after the final
sitting day of the inquiry and before the inquiry was closed in writing.

170. I have had regard to the comments received from the Parish Council on the
draft conditions. For a number of conditions the Parish Council requests that
they be consulted when details are submitted for approval. It would be for the
Council to determine whether they wish to set up such informal consultation
processes with the Parish Council within the time constraints for discharging
conditions. It is not a matter for me in this appeal and I have not therefore
included any such wording in any of the conditions.

171. I have amended the wording where necessary having regard to the tests set
out in paragraph 56 of the NPPF and to assist with clarity. The numbers in
brackets relate to the condition in the attached annex.

172. The standard time limit (1) and plans (2) conditions are necessary to provide
certainty. I have included reference to the revised Landscape Strategy
Summary of Changes submitted as an inquiry document for the avoidance of
doubt as to the approved landscaping scheme (also added as an amendment to
condition (4)). A condition (3) is required to ensure the precise details of the
final development are submitted in the interests of certainty. I have included
the use of non-reflective materials as set out above, in the interests of the
character of the area and to protect the living conditions of nearby residents.
Landscaping details are required (4) to protect the character of the area. 1
have included that this should be carried out within the first planting season
following completion of construction as this will ensure that it is completed in a
timely manner but that new landscaping will not be damaged by construction
activity.

173. Conditions (5) and (6) are required to ensure that biodiversity mitigation
and enhancement as detailed in the specified reports submitted with the
application. I have added a timescale for implementation to be agreed with the
Local Planning Authority to condition (5). The number of Skylark nest plots will
be agreed with the Council as part of the strategy. I have altered the wording
to remove the requirement for a legal agreement as it is not appropriate to
require a legal agreement via a condition. The mechanism for securing the
measures will need to be included in the Mitigation Strategy. I have also
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altered the wording of the condition such that the long term maintenance and
retention of the Skylark nest plots is agreed with the Council having regard to
the submitted details of the final scheme.

174. Condition (7) relates to a Landscape and Biodiversity Management Plan
(LBMP). I have altered the timescale for submission in order to ensure that it
relates to the implementation of conditions (5) and (6). I have also included a
clause to ensure prevention of harm to the Debden Green Special Roadside
Verges. This condition is required to ensure long term maintenance of the
landscaping and biodiversity enhancement measures in the interests of the
character of the area and the protection and enhancement of biodiversity.
Condition (8) relates to lighting and is necessary in the interests of the
character of the area and biodiversity.

175. A condition is required (9) to ensure the submission of a Battery Safety
Management Plan (BSMP) in the interests of public safety. It is appropriate for
the BSMP to be submitted and agreed prior to the commencement of the
Battery Energy Storage System (BESS) to which it relates. It would be in the
appellants’ interests to agree this with the relevant fire authorities as early as
possible to avoid any post construction alterations to the site. Nevertheless,
the condition as worded would ensure that the relevant authorities would need
to be satisfied with the BESS prior to its construction. The additional wording
suggested by the Parish Council is unnecessary as it is to be expected that the
relevant authorities would seek to ensure that all relevant legislation and
standards are met at the time.

176. A condition is imposed requiring a Construction Traffic Management Plan
(10). The wording of the condition would ensure satisfactory protection and
management of the public rights of way through the site.

177. Conditions are imposed requiring pre and post highway condition surveys
including any measures for necessary repair works (11), timing of construction
traffic and deliveries (12), surfacing materials of vehicular accesses (13),
closure of temporary construction accesses and crossings and reinstatements
of public rights of way (16), construction access details (17), details of gates
on the Bolford Street access (19), public rights of way management plan to be
submitted (20).

178. A condition relating to the construction and operational access from the
byway leading to Richmonds in the Wood is required (18). It was agreed at
the inquiry that this would include the investigation of whether existing gaps in
the hedgerows could be utilised for the access points in the interests of the
character of the area. I have altered the wording slightly to ensure that this is
a consideration for all of the access points along the byway.

179. All of the above conditions are required in the interests of highway safety
and / or local amenity. Timing of construction work is detailed in condition
(15) also in the interests of local amenity.

180. In the interests of biodiversity and local amenity, a Construction
Environmental Management Plan (CEMP) is required (14). Watercourse
pollution protection is included in this condition. Notwithstanding the wording
of condition (22) below, I have included the wording relating to surface water
and groundwater flooding requested by the Lead Local Flood Authority and the
Parish Council, as this specifically relates to the construction period.
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181. A condition is required to ensure adequate drainage and flood protection
(22). Wording has been suggested by the Parish Council that there should be
no increased surface water flow to adjacent watercourses at Waterhall Farm.
Increased surface water would only create a problem at Waterhall Farm if it
increased the risk of flooding. The condition already includes wording to
ensure that surface water does not increase offsite flooding as a result of the
development. The additional wording is not therefore necessary and I share
the appellants’ concerns that it would be difficult to enforce. However, I agree
with the Parish Council that the implementation of the surface water drainage
scheme should be linked to the construction of the development as that is
when the impact would be created. I have altered the implementation timing
accordingly.

182. An Archaeological Management Plan is required in order to ensure the
protection of any such heritage assets (21). A condition is required to ensure
the submission and implementation of a Bird Hazard Management Plan in order
to ensure aviation safety at Stanstead Airport (23). Condition (24) requires a
noise survey in the interests of local amenity. I note that the agreed wording
has included low frequency noise. Other wording has been suggested by the
Parish Council. The scope of the survey must be agreed with the Local
Planning Authority, it requires noise levels at the boundaries of agreed noise
sensitive receptors to be 5dB (LAeq) below the existing background level and
ensures that any plant that fails to comply must not be used until it is able to
comply. I do not consider that further restrictions, including a requirement for
testing and monitoring, would be necessary or reasonable. It is to be expected
that, if noise becomes a problem to local residents, they would bring this to the
attention of the Council.

183. The requirement for a Soil Management Plan (25) has been set out in the
reasoning above. I have made some minor alterations to the wording to
ensure precision. For the avoidance of doubt, condition (27) clarifies the time
limited nature of the proposal for 40 years. I have altered the wording of this
condition to ensure it is precise. In the interests of public amenity, condition
(26) requires the submission and implementation of a detailed
Decommissioning Method Statement prior to the development ceasing. The
wording of this condition would meet the tests for conditions in the NPPF.

Conclusion

184. For the reasons set out above, I conclude that the appeal should be allowed.

Susan Heywood

INSPECTOR
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Annex 1 - Conditions

1)  The development hereby permitted shall begin not later than 3 years
from the date of this decision.

2) The development hereby permitted shall be carried out in accordance
with the details shown on the following approved plans: Site Location
Plan ref. LCS023-SP-01 Rev 5, Development Zones Plan ref. LCS023- DZ-
02 Rev 09, Indicative Site Layout Plan ref. LCS023-PLE-01 Rev 13 and
Planting Strategy ref. P20-1298_09 Rev C (as amended by Landscape
Strategy Summary of Changes Inquiry Document 14), except as
controlled or modified by the conditions of this planning permission.

3) Prior to the commencement of the development, full details of the layout
and appearance (including the specification and colours of suitably non-
reflective external materials to be agreed) of the development, including
the solar arrays, inverters, batteries, DNO substation, access tracks,
CCTV cameras, fencing, and other associated infrastructure must be
submitted to and approved in writing by the local planning authority. The
details must not exceed the maximum dimensions shown on plan refs.
LCS-SD-01 Rev 02 (DNO Substation Elevations and Dimensions Plan),
LCS-SD-02 Rev 02 (Customer Substation Elevations and Dimensions
Plan), LSC-SD-03 Rev 01 (Indicative CCTV Post-Standard Drawings),
LSC-SD-04 Rev 02 (Security Fence and CCTV Standard Detail), LCS-SD-
07 Rev 01 (Indicative Deer Fence Standard Detail), LCS-SD-08 Rev 02
(Inverter Elevations and Dimensions Plan), LCS-SD-17 Rev 01 (Panel
Arrangement 4 Landscape 29.5 Degree Tilt) and LCS-SD-19 Rev 01 (40ft
Battery Container (HVAC on Roof) Standard Detail). The development
must be constructed and operated fully in accordance with the approved
details.

4) Prior to commencement of development, full details of the hard and soft
landscaping shown on the Landscape Strategy Plan Ref. edp7983_d007a
(as amended by Landscape Strategy Summary of Changes Inquiry
Document 14), must be submitted to and approved in writing by the local
planning authority. The details must include:

e finished site levels;

e soft landscaping, including plant types and densities across the site
and within the Public Rights of Way corridors;

e a planting programme;

¢ hard landscaping, including the material used for access tracks,
parking areas and turning circles; and

e the type and location of fencing, gates and any other means of
enclosure.

The details must be implemented as approved and the soft landscaping
carried out within the first relevant planting season following the
completion of the construction phase of the development.

5) Prior to the commencement of development, full details of the
biodiversity mitigation and enhancement measures, including a
Biodiversity Plan, must be submitted to and approved in writing by the
local planning authority. The details must be in accordance with the
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Clarkson & Woods Ecological Impact Assessment (May 2021), the
Clarkson & Woods Breeding Bird Survey (Addendum to Ecological Impact
Assessment) (July 2021), the additional information on biodiversity
provided by Clarkson & Woods dated 16 September 2021 and provided
by Pegasus dated 14 March 2022. The details shall be implemented as
approved within a timescale to be approved by the Local Planning
Authority.

6) Prior to the commencement of the development, a Skylark Mitigation
Strategy must be submitted to and approved in writing by the local
planning authority to compensate the loss of any Skylark territories at
the site.

The Skylark Mitigation Strategy must include provision of the evidenced
number of Skylark nest plots, and the mechanisms to secure these in
nearby agricultural land, prior to commencement of the development.

The content of the Skylark Mitigation Strategy must include the following
details:

e the purpose and conservation objectives for the proposed Skylark
nest plots;

e a detailed methodology for the Skylark nest plots following Agri-
Environment Scheme option: 'AB4 Skylark Plots';

e locations of the Skylark nest plots shown on appropriate maps
and/or plans; and

e the persons or body responsible for implementing the Skylark
Mitigation Scheme

e the timescale for retention and any long term management.

7) Prior to the implementation of the soft landscape scheme and biodiversity
mitigation and enhancement measures, a Landscape and Biodiversity
Management Plan (LBMP) must be submitted to and approved in writing
by the local planning authority. The LBMP must include details of the
following:

e the landscape and biodiversity features, including public rights of
way corridors, to be maintained and managed;

e measures to prevent harm to the Debden Green Special Roadside
Verges;

e Dbiodiversity constraints on site that may influence maintenance
and management;

e a maintenance and management plan, setting out the aims and
objectives for management of the site and how those aims and
objectives will be achieved;

e a work schedule, including an annual work plan capable of being
carried forward over a five-year period;

e a monitoring plan, setting out how any remedial action will be
identified, agreed and actioned and measures for ongoing
monitoring and remedial action as required;
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e the body or organisation responsible for implementation of the
maintenance and management plan, work schedule and monitoring
plan, including a point of contact; and

¢ the funding mechanism by which the maintenance and
management plan, work schedule and monitoring plan will be
secured.

The details must be implemented as approved.

8) Prior to the commencement of the development details of any external
lighting to be used in the operational phase of the development, including
measures to minimise impacts on biodiversity (including bats), must be
submitted to and approved in writing by the local planning authority. The
details must be implemented as approved.

9) Prior to the commencement of the construction of the Battery Energy
Storage System (BESS), a Battery Safety Management Plan (BSMP),
including a Fire Safety and Emergency Response Plan, must be submitted
to, and following consultation with Essex County Council Fire and Rescue
Service and the Health and Safety Executive, approved in writing by the
local planning authority. The BESS shall be constructed and operated in
accordance with the approved BSMP.

10) Prior to the commencement of the development, a Construction Traffic
Management Plan (CTMP) must be submitted to, and following
consultation with the highway authority, approved in writing by the local
planning authority. The plan must be in accordance with the principles of
the CTMP submitted as part of the planning application (September 2021,
Rev A) and must include details of the following:

e construction traffic access routing to the site;
e site access arrangements;
e swept paths and visibility splays at the site accesses;

e the types of construction vehicles accessing the site and vehicle
frequency;

e investigations of the feasibility to utilise existing hedgerow gaps
within the site to accommodate temporary construction access
routes;

e temporary construction access routes within the site;
e arrangements for construction worker parking;

e traffic management measures;

e temporary highway signage;

e measures for protection, maintenance and management of the
public rights of way (PRoW) network during construction, including
a plan showing the position and widths of PRoW, proposed crossing
points, use of banksmen, signage, fencing, gates and how surfaces
will be protected and maintained at crossing points to ensure the
safety and convenience of users of the PRoW network; and

e Pre- and post-construction conditions surveys of the public
highway network shown on Figure 5 plan ref. P20-1298 of the
CTMP (September 2021, Rev A), including the public highway
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adjacent to the southern operational access and structure 2160
Waterhall Bridge and the PRoW network affected by the
development.

The approved CTMP must be implemented as approved throughout the
construction phase of the development.

11) Prior to the commencement of development, the pre-construction
highway condition survey detailed within the approved CTMP (Condition
11), must be completed in conjunction with the highway authority and
the results of the survey submitted to and approved in writing by the
local planning authority.

Following the completion of the construction phase of the development,
the post-construction condition survey detailed within the approved CTMP
must be completed in conjunction with the highway authority and the
results of the survey submitted to and approved in writing by the local
planning authority. Any repair works identified by the approved post-
construction survey must be carried out within 3 months of the
completion of the construction phase of the development to a programme
agreed with the local planning authority.

12) Construction traffic and delivery vehicles must be programmed to arrive
and depart outside the peak hours of 07:30 - 09:30 and 16:30 - 18:30
Monday to Thursday and 07:00 - 15:00 on Fridays (to avoid market day
in Thaxted).

13) No unbound material must be used in the surface treatment of the
vehicular accesses within 16 metres of the public highway boundary.

14) Prior to commencement of development, a Construction Environmental
Management Plan (CEMP) must be submitted to and approved in writing
by the local planning authority. The CEMP must include details of the
following.

e the contact details for the appointed contractor;
e the construction programme;

e Dbiodiversity protection measures, including the identification of
‘biodiversity protection zones’, the roles and responsibilities of an
Ecological Clerk of Works or other similarly competent person(s);

e watercourse pollution protection measures;

e surface water drainage measures including a scheme to minimise
the risk of offsite flooding caused by surface water runoff and
groundwater during construction works;

e noise, dust and pollution control measures, including monitoring
and recording;

e the location of construction compound(s); construction worker
welfare facilities and laydown and materials storage;

e construction fencing, hoardings and screenings;

e construction lighting, including measures to minimise impacts on
biodiversity (including bats)

¢ site signhage
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e wheel wash facilities and any other measures to keep the public
highway clear of dirt and debris;

e the contractor’s membership of the Consideration Contractors
Scheme; and

e a complaints procedure, including point of contact and how
complaints will be recorded and responded to.

The approved CEMP must be implemented as approved throughout the
construction phase of the development.

15) Construction work must only take place between the hours of 0800 to
1800 Monday to Friday and 0800 to 1300 on Saturdays and a no time on
Sundays, Bank or Public Holidays.

16) Upon completion of the construction phase of the development, the
temporary construction accesses detailed within the approved CTMP must
be permanently closed and any crossings of public rights of way (PRoW)
removed and those sections of the PRoW reinstated. The details must be
agreed in writing with the local planning authority and implemented as
approved prior to the first commercial export of electricity from the
development to the electricity grid network.

17) Prior to the commencement of the development, the construction access
from Bolford Street, shown on Figure 1 plan ref. P20-1298 Rev A of the
CTMP (September 2021, Rev A) , and entirely separate from public right
of way (ProW) 49/14, must be provided, including a minimum 6 metre
width, 10 metre radii and clear to ground visibility splays with dimensions
of 2.4 metres by 215 metres in both directions, as measured from and
along the nearside edge of the carriageway in addition to an appropriate
dropped kerb vehicular crossing of the highway verge. The visibility
splays shall be retained free of any obstruction thereafter. A minimum 2
metres effective width of Prow 49/14 to the public highway must be
maintained.

Upon completion of the construction phase of the development, the
construction access from Bolford Street must be reduced to a size
appropriate for the operational phase of the development, including
maintenance and access by emergency vehicles and incorporate the
reinstatement to full height of the highway verge. The details must be
agreed in writing by the local planning authority, following consultation
with the highway authority, prior to completion of the construction phase
of the development. The details shall be implemented as approved prior
to the first commercial export of electricity from the development to the
electricity grid network.

18) Prior to the first commercial export of electricity from the development to
the electricity grid network, details of the operational access from the
unnamed single track road leading to Richmonds in the Wood to
Development Zone 6 (shown on Development Zones Plan ref. LCS023-
DZ-02 Rev 09) (also referred to as the southern operational access),
must be submitted to the local planning authority for approval in writing.
The details must include investigations of the feasibility to utilise existing
hedgerow gaps along the unnamed single track leading to Richmonds in
the Wood to accommodate the southern operational access. The
southern operational access must include a minimum 4.9 metre width, 6
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metre radii and clear to ground visibility splays, as measured from and
along the nearside edge of the carriageway, in addition to an appropriate
vehicular crossing of the highway verge. The visibility splays shall be
retained free of any obstruction thereafter.

19) Any gates provided at the Bolford Street access shall be inward opening
only and shall be set back a minimum of 16 metres from the back edge of
the carriageway. Any gates provided at the southern operational access
shall be inward opening only and shall be set back a minimum of 8
metres from the back edge of the carriageway.

20) Prior to the commencement of the development, a public rights of way
(PRoOW) management plan must be submitted to and approved in writing
by the local planning authority. The PRoW management plan must
include the following details:

e the definitive widths of the PRoW within the site;
e the 10 metre wide PRoW corridors within the site;

e the boundary planting either side of the definitive widths of the
PRoW (the new boundary planting adjacent to the PRoW must be
planted a minimum of 3.5 metres back from the definitive width of
the PRoW) and how this will be maintained;

e how any vehicular crossing points of the PRoW within the site will
be treated to provide priority and safe crossing for users of the
PRoW and the surface protected and maintained to a suitable level
for the safe and convenient use.

The approved details must be implemented throughout the operational
phase of the development.

21) Prior to the commencement of the development, an Archaeological
Management Plan (AMP) must be submitted to and approved in writing by
the local planning authority. The AMP must include the following details:

¢ a programme and methodology of site investigation and recording
of any archaeological deposits;

e an assessment of their significance;
e a programme for post-investigation assessment;

e the provision to be made for analysis of the site investigation and
recording;

e the provision to be made for publication and dissemination of the
analysis and records of the site investigation;

e the provision to be made for archive deposition of the analysis and
records of the site investigation;

e a competent person or persons/organisation to undertake the
works set out within the AMP.

The development must be carried out in accordance with the approved
AMP.

22) Prior to the commencement of the development, a detailed surface water
drainage scheme, based on sustainable drainage principles and an
assessment of the hydrological and hydrogeological context of the site,
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must be submitted to and approved in writing by the local planning
authority. The scheme must include but not be limited to the following:

e verification of the suitability of infiltration of surface water for the
development. This should be based on infiltration tests that have
been undertaken in accordance with BRE 365 testing procedure
and the infiltration testing methods found in Chapter 25.3 of The
CIRIA SuDS Manual C753;

e provide check dams in the proposed swales to promote site
infiltration and reduce the risk of flooding in the downstream
watercourse;

e limit discharge rates to 1:1 Greenfield runoff rates for all storm
events up to and including the 1 in 100 year rate plus 40%
allowance for climate change;

e provide sufficient storage to ensure no offsite flooding as a result
of the development during all storm events up to and including the
1in 100 year plus 40% climate change event;

¢ demonstrate that all storage features can half empty within 24
hours for the 1 in 30 plus 40% climate change critical storm event.
In case the drain down time is more than 24 hours then
demonstrate that features are able to accommodate a 1 in 10 year
storm event within 24 hours of a 1 in 30 year event plus climate
change;

¢ final modelling and calculations for all areas of the drainage
system; and

e provide an updated written report summarising the final scheme
and highlighting any minor changes to the scheme.

The scheme must be implemented as approved upon completion of the
construction phase of the development.

23) Prior to commencement of the works to form the balancing pond to the
north-west of Waterhall Farm shown on plan ref. P20-1298 Rev 003
(Proposed Pond Location), a Bird Hazard Management Plan, including a
landscape plan to deter birds, must be submitted to and approved in
writing by the local planning authority, in consultation with Stansted
Airport. The development must be carried out in accordance with the
approved plan.

24) Prior to the commencement of the development, a noise survey must be
undertaken to establish the typical existing background noise level at the
site. The scope of the noise survey and the survey locations, including
Noise Sensitive Receptors (NSRs), must be agreed in writing by the local
planning authority prior to the survey being undertaken. The survey
results must be submitted to the local planning authority prior to the
commissioning and testing of the development.

Any fixed plant, including inverters, batteries, generators and
transformers, must be operated so that the noise level at the boundaries
of the agreed NSRs achieves a rating level of 5dB (LAeq) below the
typical existing background level (inclusive of any penalty for tonal,
impulsive, low frequency or other distinctive acoustic characteristics)
when measured or calculated according to the provisions of
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BS4142:2019. The measurement parameters must include the LA90,
LAeq, LA Max and 1:1 frequency analysis, and appropriate corrections
shall apply in accordance with BS4142:2019 or any subsequent update to
this standard or new standard.

Should any item of plant fail to comply with the above rating level, it
must be switched off and not used again until it is able to comply. The
use of the item of plant must not re-commence until a fully detailed noise
survey and report has been submitted to and approved in writing by the
local planning authority and approved mitigation measures such as
acoustic screening or silencers have been implemented. The item of
plant must be serviced in accordance with manufacturer’s instructions
and as necessary to ensure that the requirements of this condition are
maintained at all times.

25) Prior to any site clearance, or the commencement of the development, a
Soil Management Plan (SMP) must be submitted to and approved in
writing by the local planning authority. The SMP shall be prepared by a
suitably qualified soils and agriculture expert. All development and site
clearance shall be carried out in accordance with the approved SMP.
Before decommissioning commences, the expert should review the SMP
and make recommendations as to measures necessary to ensure the land
is restored to its original condition at decommissioning, taking into
account any updates in statutory or policy requirements.

The following details must be included in the SMP:
e soil resource survey;
e site preparation;

e details of the handling and storage of soils during the construction,
operational and decommissioning phases;

e import of construction materials, plant and equipment to Site;

e establishment of Site construction compounds and welfare
facilities;

e cable installation;
e temporary construction compounds;
e trenching in sections;

e upgrading existing tracks and construction of new access tracks
and roads within the Site;

e the upgrade or construction of crossing points (bridges /culverts)
at drainage ditches within the Site;

e appropriate storage, capping and management of soil;
e appropriate construction drainage;

e sectionalised approach of duct installation;

e excavation and installation of jointing pits;

e cable pulling;

e testing and commissioning;
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e site reinstatement (i.e. returning any land used during
construction, for temporary purposes, back to its previous
condition);

e use of borrow pits;
e review of Soil Management Plan at end of project life;

e restoration of land to an approved quality at the end of the site’s
operation; and

e arrangements for the supervision of the SMP.
The SMP must be implemented as approved.

26) Prior to the development permanently ceasing the commercial export of
electricity to the electricity grid network or this planning permission
ceasing, whichever is sooner, a Decommissioning Method Statement
(DMS) must be submitted to the local planning authority for approval in
writing. The DMS must include the following details:

e proposals for the removal of the solar arrays, inverters, batteries,
DNO substation, access tracks, CCTV cameras, fencing, and other
associated infrastructure from the site and a programme for the
carrying out and completion of those works;

e proposals for the restoration of the site and a programme for
carrying out and completing those works;

e a Decommissioning Environmental Management Plan; and
e a Decommissioning Transport Management Plan.

The development must be decommissioned in accordance with the
approved DMS within 12 months of the development permanently
ceasing the commercial export of electricity to the electricity grid network
or the planning permission ceasing, whichever is sooner.

27) The development hereby permitted must cease 40 years from the first
commercial export of electricity from the development to the electricity
grid network. For the avoidance of doubt this excludes electricity
exported during initial testing and commissioning of the development.
Written confirmation of the first commercial export of electricity from the
development to the electricity grid network must be provided to the local
planning authority no later than 30 days after the event.
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MRTPI

FOR THAXTED PARISH COUNCIL:

James Smith
He called:
Jaquelin Clay
BSc MSc CMLI FAE

Joanna Burton
MPhil MSt BA(Hons)
MRTPI IHBC

Victoria Knight &
Professor Michael Alder

Richard Haynes

Instructed by Maria Shoesmith, Uttlesford
District Council Strategic Applications Team
Leader

Landscape Consultant

Senior Built Heritage Consultant, Place Services

Landscope Land and Property

Strategic Applications Team Leader, Uttlesford
District Council

James Smith (Planning Law Services) Ltd

JFA Environmental Planning

JB Heritage Consulting Ltd
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INTERESTED PERSONS:

Dr Chris Smith Ducketts Farm
Trina Mawer Farmer Jacks, 15 Newbiggen Street
Katherine Siddle Richmonds in the Wood
Adrian Temple Pinewood Farm
James Mizen Loves Farm
Dr Sarah Smith Ducketts Farm
DOCUMENTS
INQ1 Appellant’s Opening Statement
INQ2 Council’s Opening Statement
INQ3 Parish Council’s opening statement
INQ4 Trina Mawer’s statement
INQ5 Katherine Siddle’s statement
INQ6 Consolidated schedule of viewpoints, Peter Radmall for
Council
INQ7 Council note of detail of instructions
INQS8 Appellant note of detail of instructions
INQ9S Appellant memo on capacity of Site
INQ10 Appellant memo on Site area
INQ11 Landscape strategy Plan Rev C
INQ12 Planting Strategy with revisions (superseded by INQ14)
INQ13 Amended constraints plan
INQ14 Landscape strategy summary of changes (based on Planning
drawing P20-1298_09 Rev C),
INQ15 Appellant verified views, Document Reference No. V3D
230307
INQ16 Inspector Site Visit Plan, drawing number edp7983_d011a
INQ17 Inspector Site Visit Plan (Spriggs and Terriers Farm),
drawing number edp7983_d012a
INQ18 Council annotated plot numbers on tithe map
INQ19 Defra Press release, 06 December 2022
INQ20A  Council, Revised Annotated OS Map 7
INQ21 Appeal Ref: APP/H1705/W/22/3304561- Minchens Lane,
Bramley, Hampshire
INQ22 DCO, Little Crow Solar Park, Ref 010101
INQ23 DCO, Longfield Solar Farm, Ref 010118
INQ24 Appellant, Revised Note on Agricultural Land Classification
INQ25 Protect the Pelhams v SSLUHC, UDC, Berden Solar Limited
Consent Order
INQ26 Council, Speech of Rt Hon Gregory Barker, 25 April 2013
INQ27 Council, Application UTT/22/0007/FUL, Land East of School
Road and Main Road, 5 September 2023
INQ28 Parish Council, Claire Coutinho 2023 Speech to Conservative
Party Conference, 02/10/2023
INQ29 James Mizen’s statement
INQ30 Dr Sarah Smith’s statement
INQ31 Pegasus Letter, June 2022
INQ32 Parish Council Closing Submissions
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INQ33 Council Closing Submissions
INQ34 Appellant Closing Submissions

PLANS

West Thaxted Development Zone Plan 2 LCS023 DZ-02 Rev 09
West Thaxted Indicative Site Layout External LCS023 PLE-01 Rev 13
West Thaxted Constraints Plan LCS023 CP-02 Rev 02

Landscape Strategy Summary of Changes
(Based on Planning dwg P20-1298-09 Rev C)
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