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DECISION NOTICE

Full Planning Application Application Ref: PAP/2023/0056
Site Address Grid Ref:  Easting 418776.93
Land At Junction Lichfield Road, Watton Lane, Water Orton, Northing 291134.95

Description of Development
Battery Energy Storage Site, substation compound, with associated infrastructure, fencing, access off
Watton Road, drainage and landscaping

Applicant
Anglo ES Water Orton Ltd

Your planning application was valid on 15 February 2023. It has now been considered by the Council. |
can inform you that:

Planning permission is GRANTED subject to the following conditions:

1. The development to which this permission relates must be begun not later than the

expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by Section 51
of the Planning and Compulsory Purchase Act 2004, and to prevent an accumulation of

unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than in accordance
with the plans numbered EPC/0331/PL/E/LA/OSL/01; BATT/01. FG01, AUX01, PCS01, CUST/01.
ARO1, CCTVO01, ELV1/01 and ELVZ2/01, P1871/01B and 02B, 2319/03B, 21114/101/H and

WOR/BWB/ZZ/XX/DR/CD/001/S2/Ps, YE/001/PO3, S2/PO3 and P2/PO1.
REASON

To ensure that the development is carried out strictly in accordance with the approved plans.

Authorised Officer: f\j&‘&m .

Date:
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PAP/2023/0056

3. The planning permission hereby granted for the battery energy storage system shall be for a
temporary period only, to expire 40 years after the date of the first connection to the National Grid.
Written confirmation of this date shall be provided to the Local Planning Authority within one month
of this event.

REASON
In order to confirm that this permission is for a temporary period only.

4. Within six months of the date of the first connection to the National Grid, a scheme for the
de-commissioning of the battery storage system and its ancillary plant and equipment shall be
submitted to the Local Planning Authority. The scheme shall make provision for the whole of the
above and underground works approved under this permission. The scheme shall also include the
details of the management and timing of the de-commissioning works, together with a traffic
management plan to address any ftraffic issues during the de-commissioning period, an
environmental management plan to include details of the measures to be taken during de-
commissioning to protect wildlife and habitats, as well as details of site restoration measures. For
the avoidance of doubt, the landscape planting and bio-diversity improvements approved under this
permission shall be excluded from this condition.

REASON

In order to confirm that this permission is for a temporary period only and to ensure the re-
instatement of the land following expiration of this period.

5. The scheme as agreed in writing by the Local Planning Authority under condition (4) shall be
implemented in full, within six months of the de-connection of the site from the National Grid,
whether that occurs under the time period set out in Condition (3) or at the end of any continuous
de-connection from the Grid for a period of twelve months.

REASON
To ensure the satisfactory re-instatement of the land.
Pre-commencement Conditions

6. No construction shall be undertaken on site until a Construction Management Plan has first
been submitted to and approved in writing by the Local Planning Authority. This Plan will contain
details of:

the routing and timing of delivery and other construction traffic to and from the site.

suitable areas for the parking of contractors and visitors' vehicles

the site of the site compound.

the measures to be used to prevent the emission of dust and other debris arising on site.

the measures to be used to be used to clean the public highway of debris, waste and detritus.
the measures to ensure that the site is secure.

the measures to protect existing trees and hedgerows to be retained and

named contacts in order to address complaints.

The approved plan shall remain in force throughout construction.

Authorised Officer: [ \&.\M :

Date:

\U
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REASON
In the interests of highway safety and to reduce adverse visual and amenity impacts.

7. No development shall commence on site until the finished floor level of the containers,
transformer units, control rooms and other equipment have first been submitted to and approved in
writing by the Local Planning Authority. The development shall then only be implemented in
accordance with the approved levels.

REASON
In order to reduce the risk of flooding.

8. No external lighting shall be installed on site until details of the specification and the location
of all external light sources has first been submitted to and approved in writing by the Local
Planning Authority. Only the approved specifications and locations shall then be implemented on
site.

REASON
In the interests of the amenities of the area.
Prior Occupation Conditions

9. The development hereby permitted shall not be brought into use until a scheme for the
provision of adequate water supplies and fire hydrants necessary for firefighting purposes at the
site, has first been submitted to and approved in writing by the Local Planning Authority. The
approved scheme shall be implemented in full prior to the first connection of the site to the National
Grid and to the written satisfaction of the Local Planning Authority.

REASON
In the interests of public safety.

10. There shall be no use of the site for the purposes hereby approved until all parts of the
existing accesses within the public highway not included within the approved access works,
including the vehicular access abutting the western side of the approved access, have all been
permanently closed and the highway re-instated to the written satisfaction of the Local Planning
Authority.

REASON

In the interests of highway safety.

11. There shall be no use of the site for the use hereby permitted until the whole of the access
works as shown on the approved plans together with the whole of the car parking, manoeuvring and
service areas have all been laid out and fully completed to the written satisfaction of the Local
Planning Authority.

REASON

In the interests of highway safety.

Authorised Officer: f\j&‘im .
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12. There shall be no use of the site for the use hereby permitted until visibility splays as shown
on the approved plans have first been provided in full to the written satisfaction of the Local
Planning Authority. These splays shall remain unobstructed at all times.

REASON
In the interests of highway safety
Other Conditions

13. No gates shall be hung within the vehicular access into the site so as to open within eight
metres of the near edge of the public highway carriageway.

REASON
In the interests of highway safety.

14. The development hereby permitted shall not be brought into use until a Landscape and
Ecological Management Plan (“LEMP”) has first been submitted to and approved in writing by the
Local Planning Authority. The content of the LEMP shall be in general accordance with the
approved Landscape Strategy Plan approved under condition 2 and shall include reference to the
community garden shown on that Plan. The LEMP shall include:

a) a description and evaluation of the features to be managed;

b) ecological trends and constraints on site that might influence management,

c) the aims, objectives and targets for the management,

d) descriptions of the management operations for achieving the aims and objectives,

e) prescriptions for management actions,

f) Preparation of a work schedule (including an annual work plan capable of being rolled forward
over a thirty-year period),

g) Details of the monitoring needed to measure the effectiveness of management,

h) Details of each element of the monitoring programme,

i) Details of the persons or organisations(s) responsible for implementation and monitoring,

j) Mechanisms of adaptive management to account for necessary changes in the work schedule
to achieve the required aims, objectives ad targets,

k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net gain
reconciliation calculated at each stage,

[) The legal and funding mechanisms by which the long-term implementation of the LEMP will be
secured by the developer and the management body(ies) responsible for its delivery,

m) How contingencies and/or remedial action will be identified, agreed and implemented in the
event that monitoring under (k) above shows that the conservation aims and objectives set out
in (c) above are not being met so that the development still delivers the full functioning bio-
diversity objectives of the originally approved scheme.

The details in that Plan shall then be implemented on site and be adhered to at all times during the
lifetime of the development.

REASON

In the interests of enhancing and protecting bio-diversity.

Authorised Officer: { MM :

Date:

N,
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INFORMATIVES

1.

Attention is drawn to Sections 163 and 278 of the Highway Act 1980, the Traffic Management Act
2004, the New Roads and Street Works Act 1991 and all relevant Codes of Practice. Advice on
Section 278 can be obtained from the Warwickshire County Council.

Warwickshire Fire and Rescue Authority require the inclusion of an advisory note, drawing attention
to the need for the development to comply with Approved Document B, Volume 2, Requirement B5
- Access and Facilities for the Fire Service.

The Local Planning Authority has met the requirements of the National Planning Policy Framework
in this case through the issue of a positive decision following discussion and engagement to
overcome initial technical concerns.

APPEALS TO THE SECRETARY OF STATE

1.

If you are aggrieved by the decision of the Local Planning Authority to grant permission subject to
conditions, you can appeal to the Department for Communities and Local Government under
Section 78 of the Town and Country Planning Act 1990.

If you want to appeal against your local planning authority’s decision, then you must do so within 6
months of the date of this notice.

Appeals must be made using a form which you can get from the Planning Inspectorate at Temple
Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, or online at www.planning-
inspectorate.gov.uk and www.planningportal.gov.uk/pcs.

The Secretary of State can allow a longer period for giving notice of an appeal, but he will not
normally be prepared to use this power unless there are special circumstances which excuse the
delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to him that the Local Planning
Authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to
the provisions of any development order and to any directions given under a development order.
The Secretary of State does not refuse to consider appeals solely because the Local Planning
Authority based their decision on a direction given by him.

PURCHASE NOTICES

1.

If either the Local Planning Authority or the Department for Communities and Local Government
grants permission to develop land subject to conditions, the owner may claim that he/she can
neither put the land to a reasonably beneficial use in its existing state nor render the land capable of
a reasonably beneficial use by the carrying out of any development which has been or would be
permitted.

2. Inthese circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his/her interest in the land in
accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

NOTES

1.

This decision is for the purposes of the Town and Country Planning Act only. It is not a decision
under Building Regulations or any other statutory provision. Separate applications may be
required.

Authorised Officer: { M—uﬂ\ \

Date:

U
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2. Areport has been prepared that details more fully the matters that have been taken into account

when reaching this decision. You can view a copy on the Council's web site via the Planning
Application Search pages http://www.northwarks.gov.uk/planning. It will be described as ‘Decision
Notice and Application File’. Alternatively, you can view it by calling into the Council's Reception
during normal opening hours (up to date details of the Council’'s opening hours can be found on our
web site http://www.northwarks.gov.uk/contact).

3. Plans and information accompanying this decision notice can be viewed online at our website
http://www.northwarks.gov.uk/planning. Please refer to the conditions on this decision notice for
details of those plans and information approved.

Authorised Officer: s,
Date:

Page 6 of 6


http://www.northwarks.gov.uk/planning
http://www.northwarks.gov.uk/contact
http://www.northwarks.gov.uk/planning
aharbon
Jeffs Signature


PAP/2023/0056

Watton House

NOTATION:

Application boundary
line (7316 m? approx.)

H&S, CDM Regulations: all products and materials to be used and
handled in accordance with manufacturer's
recommendations/instructions, and in accordance with good health
and safety practice

A ground contamination survey may be required for any
development that falls within, or is adjacent to, an area of former
land fill.

These drawings have been prepared to the stated scale and,
provided they are reproduced to the same scale using accurately
calibrated equipment and suitable media which are not unduly
susceptible to changes in humidity and temperature, they are
sufficiently accurate for the purpose for which they have been
prepared, being the planning application purpose. They should not
be used for other purposes.

All dimensions and levels to be checked on site, and discrepancies
reported before works commence.
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General Development Applications
(6/b) Application No: PAP/2023/0056
Land At Junction Lichfield Road, Watton Lane, Water Orton,

Battery Energy Storage Site, substation compound, with associated
infrastructure, fencing, access off Watton Road, drainage and landscaping, for

- Anglo ES Water Orton Ltd
Introduction

This application was referred to the Board’s November meeting and it resolved to grant
planning permission subject to completion of a Section 106 Agreement relating to an
off-site financial contribution for bio-diversity offsetting. There has been a change in
circumstance since then and thus the matter is referred back to the Board.

The previous report is at Appendix A
Additional Information

At the last meeting, Members also asked the applicant to see if additional landscaping
could be provided on site which was preferred to an off-site contribution. The applicant
has taken this “invitation” on board and has submitted a further plan which enhances
landscaping on the site itself — see Appendix B. It is said that this provides sufficient on-
site gain, so as to remove the need for the off-site contribution.

Consultation

The County Council Ecologist - It is agreed that there is bio-diversity gain on-site of
some 17% and thus there is no requirement for an off-site contribution.

Observations

In light of this new plan and the response from the County Council it is considered that
there is now no need for the Agreement. However, an additional condition will be
required beyond those outlined in Appendix A, in order to secure a long-term landscape
and ecological management plan for the on-site provision.

Recommendation

That planning permission be GRANTED subject to the substitution of the plan at
Appendix B in the plans condition number 2 as set out in Appendix A and the
substitution of Condition 14 in that Appendix with the following condition:

14.The development hereby permitted shall not be brought into use until a
Landscape and Ecological Management Plan (“LEMP”) has first been submitted
to and approved in writing by the Local Planning Authority. The content of the
LEMP shall be in general accordance with the approved Landscape Strategy

6b/23



Plan approved under condition 2 and shall include reference to the community
garden shown on that Plan. The LEMP shall include:

a description and evaluation of the features to be managed;
ecological trends and constraints on site that might influence management,
the aims, objectives and targets for the management,
descriptions of the management operations for achieving the aims and
objectives,

e) prescriptions for management actions,

f) Preparation of a work schedule (including an annual work plan capable of being
rolled forward over a thirty-year period),

g) Details of the monitoring needed to measure the effectiveness of management,

h) Details of each element of the monitoring programme,

i) Details of the persons or organisations(s) responsible for implementation and
monitoring,

j) Mechanisms of adaptive management to account for necessary changes in the
work schedule to achieve the required aims, objectives ad targets,

k)Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net
gain reconciliation calculated at each stage,

I) The legal and funding mechanisms by which the long-term implementation of the
LEMP will be secured by the developer and the management body(ies)
responsible for its delivery,

m) How contingencies and/or remedial action will be identified, agreed and

implemented in the event that monitoring under (k) above shows that the

conservation aims and objectives set out in (c) above are not being met so that
the development still delivers the full functioning bio-diversity objectives of the
originally approved scheme.

The details in that Plan shall then be implemented on site and be adhered to at
all times  during the lifetime of the development.

REASON

In the interests of enhancing and protecting bio-diversity.

6b/24



APPENDIX A

General Development Applications
{5/k} Application No: PAP/2023/0056
Land At Junction Lichfield Road, Watton Lane, Water Orton,

Battery Energy Storage Site, substation compound, with associated
infrastructure, fencing, access off Watton Road, drainage and landscaping, for

- Anglo ES Water Orton Lid
1.Introduction

1.1 This application is referred io the Board at the discretion of the Head of
Develospment Control as the matter may require referral 1o the Secretary of State as a
"Green Belt” development under the 2021 Direction. If the Board is minded to support
the propesal, that could trigger a referral, but a resolution to refuse would not.

2.The Site

2.1 This is a rectangular flat parcel of land of approximately 0.7 hectares in size,
bounded to the north by the Birmingham/Leicester railway line, i the west by the
embankments of the Md2/M6 Toll roads and to the south by Watton Lane. There is
further open land to the east before the A446 Lichfield Road is reached. There is a
hedgerow boundary along the Watton Lane frontage.

2.2 There is a sewer easement running east/west in the northern section of the site.

2.3 Water Orton lies on the other side of the M42/M6Toll road embankment corridor.
There is a single residential property around 140 metres away at the junction of Watton
Lane with the Lichfield Road.

2 4 The site was used in part in the past for commercial purposes with a number of tin
sheds and buildings along the Watton Lane frontage.

2.9 More recently it was acquired by HS2 Ltd for accommodation works and the
remains can be seen on site presently.

2.6 The site is illustrated at Appendix A.

3 The Proposals

3.1 The site is to be used as a Battery Energy Storage Site ("BESS”) for a period of 40
years. In short, electricity is imported into the site from the National Grid at times of low
demand but high production, stored in the battery cells on site and exported back into

the Grid at times of high demand. It would have direct connection to the 132kv
underground cables within Watton Lane.

5ki72
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3.2 The substation and transformers (up 1o 4 metres tall) would be located within an on-
site compound set back from the road frontage which would alss house switch and
control rooms (up 1o 3.8 metres tall) surrounded by a palisade fence (2.75 metres tall).

3.3 The battery compound would be located behind this comprising 14 battery storage
containers (2.7 metres tall) and other plant and equipment also surrounded by a
security fence.

3.4 All access would be from Watton Lane.

3.5 Perimeter landscaping is to be provided.

3.6 The proposed layout with the planting is at Appendix B.

3.7 The application is accompanied by supporting documentation.

3.8 A Transport Statement says that the access onto Watton Lane would be 7.3 metres
wide with 10- metre, wide bell-mouth radii either side. There are anticipated to be 346
two-way movements over the whole of the construction period of three to five months —
around four two-way trips a day. Cnce operational, the site would be likely to generate
four two-way movements a week involving light goods vehicles only. The Statement
concludes that there would be no significant highway impact.

3.9 A Flood Risk Assessment identifies the site as being in Flood Zone Gne, the least
likely to be the subject of fluvial flooding and that as the proposal is not a sensitive use
such as a residential one, the proposed use is appropriate to the site. In responding to
surface water runsff and disposal, the permeable surfacing will result in a moderate
impact of surface water run-off. It is thus proposed to use filter drains to attenuate
surface water flow and to discharge into the existing combined sewerage network that
crosses the northern part of the site. The site is known to be susceptible to groundwater
emergence. Ground levels will thus have to be agreed with at least a 150mm increase
above existing ground levels including increased levels over the sewer easement o
gain access into the northern section of the site.

3.10 A Noise Impact Assessment concludes that there would be negligible impacts for
both day and night times essentially because of the high levels an ambient noise in the
area.

3.11 A Landscape and Visual Appraisal identifies the site as being in an area dominated
by urban and communication networks, predominantly flat, open and barren, with only
areas of hardstanding present. The HS2 proposals would add to this infrastructure. As a
consequence, the proposal would reduce the openness of the area, but the landscape
impacts would be low. There are a limited number of residential buildings or viewpoints.
The visual impact would be slightly adverse within the overall setting. The Appraisal
concludes that whilst the proposal would cause limited landscape or visual harm here,
there would be some benefit arising from new tree and hedgerow planting.

3.12 A Heritage Impact Assessment identified no heritage assets within the site or
nearby and recent disturbance and activity will have removed any buried resources.

5ki73
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3.13 An Ecological Appraisal and Bio-Diversity Impact Assessment has been submitted.
There are two designated sites nearby — the Cole End Nature Reserve (1.7km to the
south-east) and the River Blythe S8SI (1.8km also to the south-east). Nine non-
statutory sites are within 2km of the site. The majority of the site is modified grassland
displaying signs of disruption and with species tolerant of disturbance. The remainder is
mixed scrub and unvegetated unsealed surfaces. No identifiable or protected species
were noted on site. The mitigation measures proposed, include over 200 metres of new
perimeter hedgerow and grassland plus three new broadleaved trees. Even so the
proposal would not deliver a nett biodiversity gain and thus an off-setting payment
would be needed.

3.14 An Alternative Site Assessment outlines the defining locational requirements for a
BESS — namely the proximity to a grid connection particularly to a higher voltage
network for both the import and export of electricity; the capacity of the network to
accommodate the BESS without the need for development to reinforce that and the
need to avoid extensive underground cabling. Once likely connection sites are
identified, the usual planning filters are applied — eg. sites free from flooding and not
within areas of ecological or heritage protection and physical obstacles for the
connection.

3.19 A Planning Statement brings all of these matters together and concludes that the
proposal is inappropriate development in the Green Belt, but that there are
considerations that amount to the very special circumstances to clearly outweigh the
Green Belt and any other harms caused. The considerations advanced are the climate
change benefits of the BESS, energy security, national and lscal planning policy support
for renewable energy, the locational requirements for a BESS, investment and new
construction jobs.

4. Representations
4.1 One letter of objection has been received referring to:

o Loss of Green Belt

¢ The site has not been used as industrial land.
+ More traffic will be generated.

¢ [is next to a gas main.

¢ [t will be an eyesore.

5. Consultations

Warwickshire County Council as Highway Authority — It had initial concerns concerning
the adequacy of the proposed engineering works at the proposed access. A Road
Safety Audit was submitted. This has now been reviewed and there is no objection
subject to standard conditions.

Warwickshire Ecology — No objection subject to conditions and to an appropriate off-
setting contribution through a Section 106 Agreement

Envircnmental Health Gfficer — No objections

National Highways — No objections
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HS2 Ltd — No comments 16 make.
Network Rail — Advisory Notes are recommended concerning working close to the line.
Cadent — Advisory Notes are recommended concerning working close 1o pipelines.

Health and Safety Executive - Advisory Notes are recommended concerning working
close to pipelines.

6. Development Plan

The North Warwickshire Local Plan 2021 — LP1{Sustainable Development); LP3 {Green
Belt), LP15 (Historic Environment), LP14 (Landscape), LP16 (Natural Environment),
LP29 (Development Considerations), LP30{Built Form), LP35 (Renewable Energy) and
LP33 (Water Management)

Water Orton Neighbourhood Plan 2022

7. Other Material Planning Considerations

The National Planning Policy Framework 2023

National Planning Practice Guidance

National Policy Statement for Energy (EN1)

The Town and Country Planning {Consultation) {England) Direction 2021

Renewable Energy Directive 2009

UK Security Statement

North Warwickshire Climate Change Action Plan

The North Warwickshire Landscape Character Assessment 2010

The Climate Change Act 2008

The Climate Change Act (2050 Target Amendment) Crder 2019

National Infrastructure Strategy 2020

Energy White Paper 2020

The Infrastructure (Electricity Storage Facilities) Order 2020
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8. Observations

a} Green Belt

8.1 The site is in the Green Belt. Inappropriate development as defined by the NPPF is
considered to be hammful to the Green Belt and that hamm carries substantial weight. A
planning permission should not be granted, unless there are material planning
considerations of such weight 1o clearly override that Green Belt harm and any other
harm. In such a case, the very special circumstances will exist to support that proposal.

8.2 The NPPF defines what might be inappropriate develospment in the Green Belt. In
this case the propesal could fall under two of the categories set out in the NPPF.

8.3 In the first instance, if the proposal is treated as the "construction of new buildings” —
the plant, structures and equipment — then the proposal might not be inappropriate
development by virtue of paragraph 149 (g) of the NPPF, if it is considered to involve
the “partial or complete redevelopment of previously developed land”. This however is
the subject of a condition - the proposal should have "no greater impact on the
openness of the Green Belt than the existing development.” This will be assessed
below.

84 The second instance is that if the proposal is treated as a "renewable energy
project” then the NPPF at para 151 says that some “elements” will comprise
inappropriate development. In such cases the NPPF goes ontoc say that developers
would need to demonstrate “very special circumstances” if projects are to proceed. The
NPPF continues by saying that such circumstances "may include the wider
environmental benefits associated with increased production of energy from renewable
sources.”

8.5 It is considered that the overall proposal is not a renewable energy project as it is
not a proposal that generates renewable energy. It is designed to import, store and then
export existing electricity. The proposal thus needs o be dealt with under paragraph
149 (g) of the NPPF — the redevelospment of previously developed land.

8.6 There are two matters to assess here — whether the site is indeed “previously
developed land” and then to undertake the comparison of the respective impacts on the
openness of the Green Belt between the existing and the proposed development.

8.7 The NPPF sets out a definition of “previcusly developed land”. This is "land which is
or was occupied by a permanent structure, including the curtilage of the developed land
and any associated fixed surface infrastructure”. It then excludes several other “uses”
including “land that was previously developed, but where the remains of the permanent
structure or fixed surface structure have blended into the landscape”. Here the site was
ocoupied by permanent structures as indicated above in paragraph 2.4 above. Those
have now been removed and thus the exclusion referred o above does not apply. The
site is considered to be “previously developed land”.

8.8 As such, the comparison referred to in the NPPF condition needs to be considered.
That condition refers o the “existing development”, not former or original development.
The site is presently clear of buildings or structures and thus the introduction of new
built development will not satisfy the condition. The proposal therefore does not accord
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with the paragraph 149(g) exception. The proposal is thus inappropriate develospment in
the Green Belt and that is harmful to the Green Belt with that harmm carrying substantial
weight.

8.9 This harmm is a “definitional” harmm under the NPPF. It is also necessary to assess the
“actual” harm to the Green Belt —i.e. do the conditions on the ground here lead to a
similar weighting. There is no definition of “openness” in the NPPF, but Government
guidance indicates that there are four factors to take into account. The first of these is a
“spatial” consideration. Here the site is presently open and free from development. It is
also part of a wider area of open space — the land to the east up 1o the A446. However,
it is contained by other development — the A446, Watton Lane, the Motorway
embankments and the railway line. It too will be materially affected by the HS2
construction. These developments have both two and three-dimensional elements. The
loss of the site spatially, will thus have a very limited impact on the openness of the
Green Belt hereabouts. The second factor is the visual one. Here too it is the setting of
the site that is significant. That is dominated by urban and transport infrastructure and
soon to be added to by the HS2 works. The proposal will visually reduce cpenness
here, but that is considered to be of limited Iocal hamm, particularly if the proposed
landscaping is fully implemented. The third factor is the activity associated with the
proposed use. Apart from the construction period this would be immaterial. The final
factor is whether the proposal is temporary or permanent. Here that would be for a
pericd of 40 years and thus the developmentis reversible. When all of these four factors
are considered together it is concluded that there would be limited actual Green Belt
harm caused.

8.10 The proposal is thus considered to be inappropriate development in the Green Belt
causing substantial definitional harm, but limited actual Green Belt harm.

b} Other Harms
i} Landscape Harm

8.11 The site is not within a Statutory landscape designation. It falls within the “Cole
Valley” Landscape Character Area defined by the 2010 North Warwickshire Landscape
Character Assessment. This is described as being a flat broad valley but dominated by
busy roads and substantially influenced by industrial and utilities development, pylons
and urban views. The introduction of HS2 here will add to this.

8.12 Local Plan policy LP14 refers to the 2010 Assessment and says that new
develospment should look to conserve and enhance the characteristics of the Landscape
Areas and where appropriate, restore landscape character.

8.13 It is agreed that this is a damaged landscape, heavily influenced by transport and
urban develospment. The impact of this proposal on the landscape will be Iocal and
limited in scale. It is one that can be absorbed into it without affecting its overall
character. The importance of the proposed perimeter landscaping is thus of weight in
introducing a degree of mitigation and betterment. Overall, there would be limited
landscape harm.
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ii} Visual Impact

8.14 The site is only really visible to drivers and pedestrians on the roads rather than
residents. Any impact will thus be very transitory given the scale of the site and its
presence close up to the Motorway embankments within the overall landscape as
described above. It is considered that the impact will thus be neutral. Again, the
mitigation proposed would bring some improvement.

iii} Ecolegy

8.15 The County Ecologist is satisfied that sufficient information has been submitted
and that its content has been properly produced. As a consequence, it is agreed with
the applicant that there would be a bio-diversity loss here, even with the proposed
mitigation. In line with Local Plan Policy LP16, in order to provide net gain, an off-setting
Agreement will be required through a Section 106 Agreement. Additionally, conditions
are recommended by the Ecologist for the preparation and implementation of a
Construction Environmental Management Plan to ensure protection of species during
construction, to agree the specification of any lighting on the site and a Management
Plan for the implementation and ongoing maintenance of the proposed mitigation
measures. Given this background, it is considered that there would be no adverse
ecological impact.

iv} Heritage

8.16 It is agreed that there would be no adverse impact 16 any heritage asset and that
there is very limited scope for underground archaeslogical interest.

v} Residential Amenity

8.17 Given the limited residential development in the vicinity of the site and the overall
urban and heavily trafficked environment in which the site is located, it is agreed that
there would negligible adverse impacts arising solely form this development which
would materially worsen this existing environment. The Environmental Health Officer
agrees.

vi} Highways
8.18 The initial highway concerns were not 1o do with the capacity of the local road
network as a consequence of the traffic generated here, but with the engineering
geometry of the proposed improvements o the existing access. This has now been
agreed as a consequence of further discussion.

vii} Drainage
8.19 As indicated in the applicant’s supporting documentation the site is in Flood Zone

Cne with the proposal not being a sensitive user. The proposals put forward to deal with
discharges are appropriate and proportionate.
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c} The Harm Side of the Planning Balance

8.20 This report concludes that the cumulative harms caused by the proposal on the
harm side of the final planning balance are the substantial definitional Green Belt harm,
the limited actual Green Belt harm and the limited landscape harm.

d) The Applicants Considerations

8.21 It is now necessary to identify the considerations put forward by the applicant in
support of the proposals on the other side of the planning balance. These have already
been initially identified in paragraph 3.15 above.

8.22 His case is essentially based on climate change, the move 1o zero carbon and to
ensure energy Security.

8.23 He points t6 Local Plan policy LP335 which indicates that renewable energy projects
will be supported where they respect the capacity and sensitivity of the landscape and
communities to accommodate them. In particular, they will be assessed on their
individual and cumulative impacts on landscape quality, sites and features of natural
importance, sites and buildings of heritage importance, residential amenity and the Ilocal
economy. This is supplemented by the NPPF where there are several references to
moving towards a low carbon economy — paragraphs 8 (c), 152 and 158. This latter
paragraph is significant as it states that applicants for energy development should not
have to demonstrate the overall need for renewable or low carbon energy.

8.24 Additionally, the content and scope of the doocuments referred to in Section 7
above all support this local and national planning policy already set out.

8.25 In this case however it has been pointed out that the proposal is not for the
generation of renewable energy, but rather to store and better use the energy already in
the system so as 16 reduce reliance on new energy sources. That storage also allows
exira capacity in the network and thus its ability to accommodate electricity generated
from renewable sources. Additionally, it provides security for existing energy supplies.
The 2020 documents referred 1o in Section 7 advocate the benefits of energy storage.

8.26 These considerations will carry substantial weight.

8.27 However that does not necessarily by itself override the cumulative level of harm
already identified.

8.28 A key consideration of the applicant's case is that if energy storage sites are to be
supported, they have to be located where operational criteria require them to be.
Essentially this is where they can gain access to the Grid. The applicant’s Alternative
Sites Assessment explains this in more detail, but the summary in para 3.14 outlines the
critical factors and para 3.1 provides detail of the link to the Grid. These criteria limit the
scope in the search for sites and given the power transmission infrastructure in the
Hams Hall area, it is almost inevitable that a Green Belt location would be identified.
The applicant says that this is the case here. In short, the 132kv underground cables in
Watton Lane have the capacity to take on additional supply at times of peak demand
and they supply power directly into the national network.
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8.29 This consideration will thus carry significant weight.
e} The Applicant’s Side of the Balance

8.31 The report concludes that substantial weight should be given 1o the applicant’s
considerations based on need, energy objectives and site location criteria for selecting
this site.

f} The Final Planning Balance

8.32 Members are therefore now asked 1o assess the final balance. The “test” for that
assessment is that the considerations put forward by the applicant should “clearly”
outweigh the cumulative level of harm caused, if the development is o be supported.

8.33 The harm side of the balance has been set out in para 8.20 above and the other
side of the balance is at paragraph 8.31.

8.34 It is considered that the applicant’s considerations do clearly outweigh the harm
side of the balance. The reasons for this are:

a) The weights toc be apportioned to the various matters identified on both sides of the
balance suggest that the final assessment weighs in favour of the propasal.

b) The national and Iscal planning policy “direction of travel” carmes substantial weight.
¢) The lscational and functional requirements for this type of development are almost
"bespoke”. They are not footloose.

d) In this case, the actual level of Green Belt harm is limited because of the physical
and visual setting of the site. This is likely to continue into the future throughout the
lifetime of the proposal.

g} The 2021 Direction

8.35 This Direction requires referral of "Green Belt” develospment to the Secretary of
State to see if he wishes to call-in a proposal for his own determination. Hence if the
Board was minded 1o support this proposal that referral might have 1o take place.
However, that referral is also conditional on the scale of the develspment — there is a
threshold under which referral is not mandatory. In this case the threshold comprises
two factors either of which triggers the referral. The first is that any floorspace created is
less than 1000 square metres and the second is that the development by reason of its
scale, nature or location would have a significant impact on the openness of the Green
Belt. Here the floor area created is well below the 1000 square metres. The analysis
above in paragraph 8.9 concludes that there would not be a significant impact on
openness here. As a consequence, it is advised that the Board can grant a planning
permission without referral.
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Recommendation

That subject to the completion of a Section 106 Agreement relating to a financial
contribution of off-site bio-diversity setting, planning pemission be GRANTED subject
16 the following conditions:

1.

The development hereby permitted shall be begun before the expiration of three
vears from the date of this pemission.

REASCN

To comply with Section 91 of the Town and Country Planning Act 1990 as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004 and
1o prevent the accumulation of unimplemented planning permissions.

. The develospment hereby approved shall not be caried out otherwise than in

accordance with the plans numbered:

EPC/0331/PL/EALA/OSL/0T; BATT/01, FGO1, AUXO01, PCS01, CUST/O01,
ARO1, CCTVO01, ELY1/01 and ELVZ2/01, P1871/01B and 02B, 23219/03B,
2114101E and WOR/MBWB/ZZXX/DR/CD/001/82/P3, YE/001/PO3, S2/P03
and P2/P0O1.

REASCN

To ensure that the develospment is carried out strictly in accordance with the
approved plans.

. The planning permission hereby granted for the battery energy storage system

shall be for a temporary period only, to expire 40 years after the date of the first
connection to the National Grid. Written confirmation of this date shall be
provided to the Local Planning Authority within one month of this event.

REASON
In order to confimm that this permission is for a temporary period only.

Within six months of the date of the first connection to the National Grid, a
scheme for the de-commissioning of the battery storage system and its ancillary
plant and equipment shall be submitted to the Local Planning Authority. The
scheme shall make provision for the whole of the above and underground works
approved under this permission. The scheme shall alsc include the details of the
management and timing of the de-commissioning works, together with a traffic
management plan to address any traffic issues during the de-commissioning
period, an environmental management plan 1o include details of the measures to
be taken during de-commissioning to protect wildlife and habitats, as well as
details of site restoration measures. For the avoidance of doubt, the landscape
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planting and bic-diversity improvements approved under this permission shall be
excluded from this condition.

REASON

In order to confirm that this permission is for a temporary period only and to
ensure the re-instatement of the land following expiration of this period.

5. The scheme as agreed in writing by the Local Planning Authority under condition
{4) shall be implemented in full, within six months of the de-connection of the site
from the National Grid, whether that occurs under the time period set out in
Condition (3) or at the end of any continuous de-connection from the Grid for a
period of twelve months.

REASON
To ensure the satisfactory re-instatement of the land.
Pre-commencement Conditions

6. No construction shall be undertaken on site until a Construction Management
Plan has first been submitted to and approved in writing by the Local Planning
Authority. This Plan will contain details of:

« >the routing and timing of delivery and other construction traffic to and
from the site.

+ suitable areas for the parking of contractors and visitors® vehicles

+ the site of the site compound.

« the measures 1o be used to prevent the emission of dust and other
debris arising on site.

« the measures to be used to be used to clean the public highway of
debris, waste and detritus.

+ the measures to ensure that the site is secure.

« the measures o protect existing trees and hedgerows i be retained
and

+ named contacts in order to address complaints.

The approved plan shall remain in force throughout construction.
REASCN

In the interests of highway safety and to reduce adverse visual and amenity
impacts.
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7.

No development shall commence on site until the finished floor level of the
containers, rransformer units, control rcoms and other equipment have first been
submitted to and approved in writing by the Local Planning Authority. The
development shall then only be implemented in accordance with the approved
levels.

REASON

In order 16 reduce the risk of flooding

No external lighting shall be installed on site until details of the specification and
the location of all external light sources has first been submitted to and approved
in writing by the Local Planning Authority. Only the approved specifications and
locations shall then be implemented on site.

REASON

In the interests of the amenities of the area.

Pre-Commencement Conditions

9.

10.

The develospment hereby permitted shall not be brought into use until a scheme
for the provision of adequate water supplies and fire hydrants necessary for
firefighting purposes at the site, has first been submitted to and approved in
writing by the Local Planning Authority. The approved scheme shall be
implemented in full prior to the first connection of the site to the National Grid and
1o the written satisfaction of the Local Planning Authority.

REASON

In the interests of public safety.

There shall be no use of the site for the purposes hereby approved until all parts
of the existing accesses within the public highway not included within the
approved access works, including the vehicular access abutting the western side
of the approved access, have all been permanently closed and the highway re-
instated to the written satisfaction of the Local Planning Authority.

REASCN

In the interests of highway safety.
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1,

12.

Other

13.

14.

There shall be no use of the site for the use hereby permitted until the whole of
the access works as shown on the approved plans together with the whole of the
car parking, manceuvring and service areas have all been laid out and fully
completed to the written satisfaction of the Local Planning Authority.

REASON

In the interests of highway safety.

There shall be no use of the site for the use hereby permmitted until visibility splays
as shown on the approved plans have first been provided in full to the written
satisfaction of the Local Planning Authority. These splays shall remain
uncbstructed at all times.

REASON

In the interests of highway safety.

Conditions

No gates shall be hung within the vehicular access into the site s6 as 6 open
within eight metres of the near edge of the public highway carriageway.

REASON

In the interests of highway safety

The hard and soft landscape works shall be carried out in accordance with the
approved details. All planting, seeding, turfing and soil preparation shall be
carried out in the first planting season following the first use of the development
hereby approved. Any plants, frees or shrubs which, within a period of five years
from completion of the development, die become seriously damaged or
diseased, shall be replaced in the next planting season.

REASCN

In the interests of the visual amenities of the area.
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Notes

1. Attention is drawn 1o Sections 163 and 278 of the Highway Act 1980, the Traffic
Management Act 2004, the New Roads and Street Works Act 1991 and all relevant
Codes of Practice. Advice on Section 278 can be obtained from the Warwickshire

County Council.

2. Warwickshire Fire and Rescue Authority require the inclusion of an advisory note,
drawing attention to the need for the development to comply with Approved
Document B, Volume 2, Requirement B5 — Access and Facilities for the Fire
Service.

3. The Local Planning Authority has met the requirements of the NPPF in this case
through the issue of a positive decision following discussion and engagement o
gvercome initial technical concerns.
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