CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN:

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
- AND -
(1) HOPE TAYLOR
(2) LISA TAYLOR
(3) SCAGGAR LEE
(49) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE
(6) NATHAN AMOS DANIEL DAVIED PRICE
(7) DPANIEEDAVIEPRICE
(8) HOLDY SHANE PRICE
(9) ROBERT FREDERICK BARKER-FISHER
(10) PERSONS UNKNOWN BRINGING ANY
CARAVANS/MOBILE HOMES ON TO THE
LAND ON THE SOUTH-WEST SIDE OF
HEANLEY LANE, HURLEY (WK410017,
WK461264, WK451159, WK451160, WK451161,
WK461260, WK484396) “THE LAND” TO LIVE
IN, OR UNDERTAKING ANY
UNAUTHORISED DEVELOPMENT
(INCLUDING RESIDENTIAL
OCCUPATION) AND LAYING OF
HARDSTANDING OR ERECTION OF
FENCES AS DEFINED BY SECTION 55 OF
THE TOWN AND COUNTRY PLANNING
ACT 1990
(11) MICHAEL CONNORS
(12) MICHELLE CONNORS



(13)
a4
(15)
(16)
)
(8)
19)
(20)
(e4))
(22)
(23)
24)
(25)
(26)
27)
(28)
(29)
(30)
3D
(32)
(33)
(34)
(35)
(36)
37)
(38)
(39)
(40)
(41
(42)

LUKE DORAN
SHANNON DORAN
MARGARET CONNORS
LUKE CONNORS
JAMES DELANEY
MARY DELANEY

KATE CONNORS
BRIDGET WALL

JOHN KENNEDY
BRIDGET MCDONAGH
JOSEPH KENNEDY
MARY KENNEDY
MICHAEL MCDONAGH
MARTINA MCDONAGH
JOSEPH MCDONAGH
HELEN MCDONAGH
CHARLES MCDONAGH
BRIDIE MCDONAGH
PATRICK FITZPATRICK
MIKE FITZPATRICK
MARY FITZPATRICK
JASON MCDONAGH
LUKE MCDONAGH
BERNEDETTE MCDONAGH
JERRY CONNORS
HELEN CONNORS
CHRISTINE CONNORS
LIZZY CONNORS
PATRICK DORAN
MARIE DORAN

Defendants

SECOND WITNESS STATEMENT OF SOFIA ALI




I, SOFIA ALI of North Warwickshire Council, Council House on South Street in Atherstone,
Warwickshire, CV9 1DE

1. Iam the head of legal at the Claimant Council and am the file handler with conduct of
this case. I make this witness statement to provide further evidence in support of the

Claimant’s application to amend its Claim Form and Particulars of Claim.

2. Tattach documents containing exhibits to this statement, which I have referred to as

(SA-).

3. 1 make this statement from my own knowledge of the case, as set out in my first witness

statement.

4. As noted in my previous witness statement, these proceedings concern Land southwest of
Heanley Lane, Hurley (known as Wrens Nest), Atherstone, Warwickshire (‘the Site’). By
the proceedings the Claimant seeks to prevent the unlawful development and use of the

Site as a Gypsy and Traveller site.

5. At the Second Hearing before HHJ Kelly sitting as a Judge of the High Court, the Court
made an extensive order. A draft of this Order was exhibited to my first witness statement
(SA_4). I previously noted that carriage of the Order was given to Counsel and that at the

time of writing my first witness statement the Order had not yet been approved.

6. The Order has now been handed down. Some typographical errors were apparent, and it

was amended under the Slip rule. I exhibit the final sealed Order as SA-7.

7. By the aforementioned Order, the Court granted injunctive relief and provided for a return
date of 17 July 2026 to consider the continuation of the injunction and appropriate onward
directions. The Court also made provision that the Claimant shall apply to amend the
Claim Form to correct the names of the Defendants by 4pm on 11" June 2026 such

application to include a draft of the proposed amended Claim Form.



The Application
8. Tattach an updated draft Claim Form and Amended Particulars of Claim (SA-8) for which

permission to amend is sought.

9. As the final sealed Order post-dated the deadline for the Claimant to make the amendment
application, I have prepared this updated evidence so that the Claim Form, Particulars of
Claim, schedule of Defendants for the amendment application (SA-8) and Draft Order
(SA-9) now reflect the final sealed Order.

10. I had previously invited the Court to deal with the application on paper so as to save cost
and inconvenience. However, I note that the final sealed Order provides for this

Application to be heard at the return date of 17 July 2026.

11. An updated Draft Order setting out the relief sought by the Claimant is exhibited hereto
(SA-9).

STATEMENT OF TRUTH

The Claimant believes that the facts stated in this witness statement are true. I understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to be
made, a false statement in a document verified by a statement of truth without an honest belief in
its truth.

Signed @

Position or office held: Assistant Director of Legal Services (Solicitor)

Dated 24.06.2026



CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN:

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

[VARIOUS DEFENDANTS]
Defendants

EXHIBIT SA-7




Amended pursuant to the slip rule by HHJ Kelly on 18 June 2026 to correct the typograf

IN THE HIGH COURT OF JUSTICE

KING’S BENCH DIVISION KB-2026-BHM-000183
BIRMINGHAM DISTRICT REGISTRY

CLAIM NO:KB-2026-BHM-000183

BETWEEN:
NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

(1) HOPE TAYLOR

(2) LISA TAYLOR

(3) SCAGGAR LEE

(4) PASA NORMAN SUTCLIFFE

(5) DAVID JEFFREY PRICE

(6) NATHAN AMOS DANIEL DAVID PRICE

{7)-DANIEL DAVAE-PRICE

(8) HOLDY SHANE PRICE

(9) ROBERT FREDERICK BARKER-FISHER

(10) PERSONS  UNKNOWN  BRINGING  ANY
CARAVANS/MOBILE HOMES ON TO THE LAND ON THE
SOUTH-WEST SIDE OF HEANLEY LANE, HURLEY
(WK410017, WK461264, WK451159, WK451160,
WK451161, WK461260, WK484396) “THE LAND” TO LIVE
IN, OR UNDERTAKING ANY UNAUTHORISED
DEVELOPMENT (INCLUDING RESIDENTIAL OCCUPATION)
AND LAYING OF HARDSTANDING OR ERECTION OF FENCES
AS DEFINED BY SECTION 55 OF THE TOWN AND COUNTRY
PLANNING ACT 1990

(11) MICHAEL CONNORS

(12) MICHELLE CONNORS

(13) LUKE DORAN

(14) SHANNON DORAN

(15) MARGARET CONNORS

(16) LUKE CONNORS

(17) JAMES DELANEY

(18) MARY DELANEY

(19) KATE CONNORS

(20) BRIDGET WALL

(21) JOHN KENNEDY

(22) BRIDGET MCDONAGH



(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
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JOSEPH KENNEDY
MARY KENNEDY
MICHAEL MCDONAGH
MARTINA MCDONAGH
JOSEPH MCDONAGH
HELEN MCDONAGH
CHARLES MCDONAGH
BRIDIE MCDONAGH
PATRICK FITZPATRICK
MIKE FITZPATRICK
MARY FITZPATRICK
JASON MCDONAGH
LUKE MCDONAGH
BERNEDETTE MCDONAGH
JERRY CONNORS
HELEN CONNORS
CHRISTINE CONNORS
LIZZY CONNORS
PATRICK DORAN
MARIE DORAN
Defendants

ORDER

IMPORTANT NOTICE TO 15" TO 42N° DEFENDANTS (save as to the former 7t Defendant)

YOU MUST OBEY THE ORDER OF THE COURT. YOU SHOULD READ IT CAREFULLY. IF YOU DO NOT
UNDERSTAND ANYTHING IN THIS ORDER YOU SHOULD GO TO A SOLICITOR, LEGAL ADVICE
CENTRE OR CITIZENS ADVICE CENTRE.

IF YOU DO NOT OBEY THE INSTRUCTIONS CONTAINED AT PARAGRAPHS 2- 5 OF THIS ORDER
YOU WILL BE GUILTY OF CONTEMPT OF COURT AND MAY BE SENT TO PRISON, FINED OR HAVE

YOUR ASSETS SEIZED.

BEFORE Her Honour Judge Emma Kelly sitting as a Judge of the High Court in the King’s Bench

Division, Birmingham District Registry on 4" June 2026



UPON the return date for the Claimant’s application, dated 215t May 2026, for a without notice

interim injunction (‘the Injunction Application’)

AND UPON hearing Counsel (Ms Bell) for the Claimant

AND UPON hearing from Mr Charles McDonagh (29t Defendant) in person and Mr Jerry Connors

(37t Defendant) in person

AND UPON reading the evidence filed in support of the return hearing for the Injunction

Application

AND UPON the Court being satisfied that the 3" to 10t Defendants have now been served with

the Injunction Application

AND UPON the Court ruling that retrospective permission be granted for alternative service of

the Injunction Application on the 15t and 2" Defendants

AND UPON the Court being satisfied that it is appropriate to make an interim injunction order
against the Defendants and to allow service by alternative means on all the Defendants save for

the 6t and 9" Defendants

IT IS ORDERED that:

The Land

1. The Land referred to in this Order is land at Wrens Nest, Heanley Lane, Hurley, Warwickshire
as indicated by the red line on the attached plan at Annex 1 and under the following title
numbers: WK410017, WK461264, WK451159, WK451160, WK451161, WK461260 and
WK484396.



Interim injunction

2. The interim injunction in paragraphs 3 to 5 inclusive of this Order applies to all Defendants

save the 7t Defendant.

3. Until further Order of the Court or final determination of the claim, the Defendants shall not,
whether by themselves or encouraging, instructing or allowing another person (including any
third parties or independent contractors), undertake any further development (as defined by
section 55 of the Town and Country Planning Act 1990) on the Land without the grant of
planning permission or the written consent of the Claimant’s solicitor. For the avoidance of
doubt this includes:

a) The Defendants must not materially change the use of the Land or undertake any
engineering operation, erect any building/ structure, bring on to the Land any further
caravans/ mobile homes, import or deposit any material or excavate the Land without the

grant of planning permission or the written consent of the Claimant’s solicitor.

b) The Defendants must not install or connect any further services, further utilities or
further infrastructure including but not limited to sewerage, water, sanitary facilities or

electricity for the purposes of residential occupation.

c) If an existing caravan/mobile home is removed from the Land, it may not be replaced

with another caravan/mobile home.

d) No further mobile homes or caravans may be moved onto the Land.

4. Until further order of the Court or final determination of the claim, no person, other than

those identified as the named Defendants to this claim and their children (who must be aged

under 18), may live on the Land.



5. Until further order of the Court or final determination of the claim, the Defendants shall not
enable, encourage or facilitate anyone other than the named Defendants, and their children

aged under 18, to live on the Land.

Discharge of the order of HHJ Najib, dated 22"¢ May 2026

6. The interim injunction order of HHJ Najib, dated 22" May 2026, will stand discharged when

this Order is served.

Service

7. The Claimant shall personally serve the 6™ and 9t Defendants with this Order. If, after
two attempts at personal service, with each attempt being at least 24 hours apart, the
Claimant is unable to personally serve any Defendant required to be so served, service
shall be effected by leaving the required documents in that Defendant’s letterbox. If
service is effected by leaving the required documents in any Defendant’s letterbox, then
service shall be deemed to take place 24 hours after placing the required documents

through the letterbox.

8. The Claimant has permission to serve all other Defendants save the 6t and 9t
Defendants with this Order by alternative means, namely the Claimant shall serve this
Order by:

a) Attaching a copy of this Order in a clear plastic envelope conspicuously at the

entrance of the Land so that it comes to the attention of any visitors.

b) Uploading this Order to its website so that it is readily and easily accessible by any
member of the public including a link to the required documents from the Claimant’s

main web page.

c¢) Emailing it to Mr Charles McDonagh at this email address:

asappropertys@gmail.com



mailto:asappropertys@gmail.com

9.

d) Emailing it to Mr Mike Carr, the named planning agent on the application for

planning permission lodged in respect of the Land, dated 22" May 2026.

The deemed date of service of this Order shall be the date of completion of the last of the

aforementioned steps.

Further Hearing
10. The Injunction Application shall be listed for a further hearing on notice before a section

11.

12.

13.

14.

9 Judge authorised to sit in the King’s Bench Division at 10.30am 2pm on Thursday 17t
July 2026 with a time estimate of 2 hours. At this hearing, the Court shall consider whether
the interim injunction order should continue and/or whether its terms ought to be varied

or discharged and make further directions on the substantive claim.

If the Defendants wish to rely upon any evidence in response to Claim and/or the Interim
Injunction Application, they shall file and serve such evidence by no later than 4:00pm on 8t

July 2026.

The Defendants shall provide evidence of ownership of the Land, and they shall file and serve

such evidence by no later than 4:00pm on 8t July 2026.

The Claimant shall file a single indexed and paginated hearing bundle in electronic form no
later than 4.00pm on 10™ July 2026. The hearing bundle must be in a single PDF file and
contain a hyperlinked index. The pagination in the index must match the electronic
pagination. The hearing bundle shall be served on the Defendants in accordance with the

service provisions at paragraphs 6 and 7 above.

If any Defendant requires a hardcopy of the hearing bundle they shall notify the Claimant’s

Solicitors by email at legalservices@northwarks.gov.uk or by telephone on 01827 715341 by

4.00pm on 12t July 2026 that they require a copy of hearing bundle and shall provide a
6



postal address to which a hard copy can be sent.

The Defendants to the claim

15. The 11t to 42" Defendants inclusive are added as parties to the claim as named Defendants.

16. The name of the 6t Defendant to the claim is amended to read Nathan Amos Daniel David

Price.

17. The claim against the 7t" Defendant (Daniel Davie Price) is struck out, it having become
apparent that the pleaded name of the 7t Defendant is in fact part of the full name of the 6t

Defendant and only one and the same individual.

18. It is recorded that the Claimant’s basis for identifying the named Defendants to the claim is

as particularised in Schedule 1 to this order.

19. The Claimant shall apply to amend the Claim Form to correct the names of the Defendants so
that the Claim Form accords with this order by 4pm on 11 June 2026. Such application to
include a draft of the proposed amended Claim Form. The Application to Amend the Claim
Form shall be served on the Defendants in accordance with the service provisions at
paragraphs 6-and 7 and 8 above. The application to amend the Claim Form will be considered

at the hearing on 17t July 2026.

Liberty to apply to vary this order

20. Liberty to the Defendants to apply to set aside or vary this order upon 48 hours’ written notice

to the Claimant.

Costs

21. Costs reserved.



Name and Address of the Claimant’s Legal Representatives:

North Warwickshire Borough Council Legal Services
The Council House

South Street

Atherstone

Warwickshire

CV9 1DE

ANNEX 1
Plan of the Land



SCHEDULE 1

1. The 1%tto 9t Defendants are identified as landowners of parts of the Land in Land Registry
title documents as follows:
WK410017 — Hope Taylor (D1) and Lisa Taylor (D2) of 138 Pooles Lane, Willenhall,
WV12 SHW

WK461264 — Scaggar Lee (D3) — address of site
WK451159 - Pasa Norman Sutcliffe (D4) — address of site
WK451160 — David Jeffrey Price (D5) — address of site

WK451161 — Nathan Amos Daniel David Price (D6), 12 Rookery, Pensnett, Brierley
Hill, West Midlands, DY5 4LU

WK461260 — Holdy Shane Price (D8) — address of site
WK484396 — Robert Frederick Barker- Fisher (D9) - 15 Oxford Street, Southam
CVv47 1INS

2. The 7t Defendant is not a known person and the original pleaded name forms part of the

full name of the 6th Defendant — Nathan Amos Daniel David Price.

3. The 11t to 42" Defendants are identified as the adults in occupation of parts of the Land
as confirmed by Mr Charles McDonagh (D29) and Mr Jerry Connors (D37) at the hearing
before HHJ Kelly on 4% June 2026 with reference to the plan exhibited to Mr Ryan Lee
Wilkes second witness statement dated 3 June 2026 under reference RLW13, as follows:

Pitch 1 — Michael Connors (D11) and Michelle Connors (D12).

Pitch 2 — Luke Doran (D13), Shannon Doran (D14), Margaret Connors (D15) and
Luke Connors (D16).

Pitch 3 — James Delaney (D17), Mary Delaney (D18), Kate Connors (D19), Bridget
Wall (D20).

Pitch 4 — John Kennedy (D21), Bridget McDonagh (D22), Joseph Kennedy (D23),
Mary Kennedy (D24).

Pitch 5 — Michael McDonagh (D25), Martina McDonagh (D26).

Pitch 6 — Joseph McDonagh (D27) and Helen McDonagh (D28).

Pitch 7 — Charles McDonagh (D29) and Bridie McDonagh (D30).



Pitch 8 — Patrick Fitzpatrick (D31), Mike Fitzpatrick (D32).

Pitch 9 — Mary Fitzpatrick (D33), Jason McDonagh (D34), Luke McDonagh (D35),
Bernedette McDonagh (D36).

Pitch 10— Jerry Connors (D37), Helen Connors (D38), Christine Connors (D39), Lizzy
Connors (D40).

Pitch 11 — Patrick Doran (D41) and Marie Doran (D42).

10



CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
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Claimant
and
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Defendants
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In the High Court of Justice, Birmingham

Claim Form Claim no. KB-2026-BHM-000183
(CPR Part 8)

Fee Account no. PBA0083256

Help with Fees -
Refno. (ifappli- H W F — -

cable)
Amended Claim Form, Amended Pursuant to the Order of | ] dated | ]
Claimant
North Warwickshire Borough Council
The Council House
South Street
Atherstone
Warwickshire
CV9 1DE
Defendants
See Appendix 1
] ]
Does your claim include any issues under the Human Rights Act 19987 Yes
Details of claim (see also overleaf)
Defendac?t's See Appendix 1 £
name an
address Court fee 569.00
Legal representative’s TBC
costs
Issue date

For further details of the courts www.gov.uk/find-court-tribunal.
When corresponding with the Court, please address forms or letters to the Manager and always quote the claim number.

N208 Claim form (CPR Part 8) (10.20) © Crown copyright 2020


http://www.gov.uk/find-court-tribunal

Claim no.

Details of claim (continued)

1. The claimant is the Local Planning Authority. By this action, the Claimant seeks injunctive relief to prevent various
persons from developing or using The Land as a Gypsy and Traveller Site, including by tbringing any caravans/mobile
homes on to the Land known as Wrens Nest Heanley Lane, Hurley, Warwickshire,(WK410017, WK461264, WK451159,
WK451160, WK451161, WK461260, WK484396) ("The Land") te-live-inr, undertaking any unauthorised development
(including Residential occupation) and laying of hardstanding or erection of fences as defined by Section 55 of the Town
and Country Planning Act 1990. The Claimant further seeks injunctive relief requiring restoration of the Land to its
original condition, and injunctive relief requiring that the Claimant’s authorised representatives not be hindered in
gaining access to the Land at a reasonable time in order to inspect the Land for the purposes of planning control.

2. We refer to the witness Statement of Ryan Lee-Wilkes.

3. The claimant is satisfied that there is a significant risk of an apprehended breach of planning control (ie an
unauthorised residential use) and should this occur it is likely to give rise to significant harm.

4. It is submitted that it is just, expedient and proportionate for the Court to grant an order to prevent unathorised
Development. In the first instance, the claimant seeks an interim injunction. The Claimant refers to and relies upon its
Particulars of Claim for particulars as to the basis of its claim, its legal base, and the relief sought.

5. The application is made pursuant to the powers under 187B of the Town and Country Planning Act 1990:

(1) Where a local planning authority consider it necessary or expedient for any actual or apprehended breach of
planning control to be restrained by injunction, they may apply to the court for an injunction, whether or not they
have exercised or are proposing to exercise any of their other powers under this Part.

(2) On an application under subsection (1) the court may grant such an injunction as the court thinks appropriate
for the purpose of restraining the breach.

(3) Rules of court may provide for such an injunction to be issued against a person whose identity is unknown.

(4) In this section “the court” means the High Court or the County Court.

6. The claimant seeks:

(i) Injunctive relief in the terms suggested in the Particulars of Claim draft-erder, or upon such other terms
as the court deems appropriate for preventing the apprehended breach;
(i) Costs;




Claimant’s or claimant’s legal representative’s
faali@northwark ) address to which documents should be sent if
Soflaalii@nortnwarks.gov.u H
roohannadim@northwarks.gov.uk dlﬁerentfrom overleaf. If you are prepared to
accept service by DX, fax or e-mail, please
Ref: SA/IRN add details.


mailto:sofiaali@northwarks.gov.uk
mailto:roohannadim@northwarks.gov.uk

Statement of Truth

| understand that proceedings for contempt of court may be
brought against anyone who makes, or causes to be made, a false
statement in a document verified by a statement of truth without
an honest belief in its truth.

D | believe that the facts stated in these particulars of claim are
true.

E The Claimant believes that the facts stated in these particulars
of claim are true. | am authorised by the claimant to sign this
statement.

Signature
Sofia Al

D Claimant
D Litigation friend (where claimant is a child or a Protected Party)
E Claimant’s legal representative (as defined by CPR 2.3(1))

Date

Day Month Year
24 05 2026
Full name

Ms Sofia Ali

Name of claimant’s legal representative’s firm

North Warwickshire Borough Council

If signing on behalf of firm or company give position or office held

Assistant Director Legal Services, Monitroring Officer

Find out how HM Courts and Tribunals Service uses personal information you give them when
you fill in a form: https://www.gov.uk/government/organisations/hm-courts-and-tribunals-ser-
vice/about/personal-information-charter


https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter
https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter




APPENDIX 1 — DEFENDANTS AND ADDRESSES FOR SERVICE

(1) HOPE TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(2) LISA TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(3) SCAGGAR LEE
Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(4) PASA NORMAN SUTCLIFFE
Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(5) DAVID JEFFREY PRICE
Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(6) NATHAN AMOS DANIEL DAVID PRICE
12 Rookery, Pensnett, Brierley Hill, West Midlands, DY5 4LU

H-BDANIEL-DAVAE-RRICE

(8) HOLDY SHANE PRICE

Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(9) ROBERT FREDERICK BARKER-FISHER
15 Oxford Street, Southam CV47 1NS

(10) PERSONS UNKNOWN BRINGING ANY CARAVANS/MOBILE HOMES ON TO
THE LAND ON THE SOUTH-WEST SIDE OF HEANLEY LANE, HURLEY (WK410017,
WK461264, WK451159, WK451160, WK451161, WK461260, WK484396) “THE LAND”
TO LIVE IN, OR UNDERTAKING ANY UNAUTHORISED DEVELOPMENT (INCLUDING
RESIDENTIAL OCCUPATION) AND LAYING OF HARDSTANDING OR ERECTION OF
FENCES AS DEFINED BY SECTION 55 OF THE TOWN AND COUNTRY PLANNING ACT
1990
Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(11) MICHAEL CONNORS
Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(12) MICHELLE CONNORS
Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(13) LUKE DORAN
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(14) SHANNON DORAN
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(15) MARGARET CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(16) LUKE CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(17) JAMES DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(18) MARY DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(19) KATE CONNORS
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(20) BRIDGET WALL
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(21) JOHN KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(22) BRIDGET MCDONAGH
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(23) JOSEPH KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(24) MARY KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(25) MICHAEL MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(26) MARTINA MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(27) JOSEPH MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(28) HELEN MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(29) CHARLES MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(30) BRIDIE MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(31) PATRICK FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(32) MIKE FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(33) MARY FITZPATRICK
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(34) JASON MCDONAGH



Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(35) LUKE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(36) BERNEDETTE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(37) JERRY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(38) HELEN CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(39) CHRISTINE CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(40) LIZZY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(41) PATRICK DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(42) MARIE DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.
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(42) MARIE DORAN

Defendants

AMENDED PARTICULARS OF CLAIM

Amended Pursuant to the Order of | ] dated [ 1.
Introduction
1. This is North Warwickshire Borough Council’s (NWBC’, “The Council’) claim for an

interim injunction pursuant to section 187B of the Town and Country Planning Act 1990
(‘TCPA 1990°). The claim concerns land known as Wrens Nest, Heanley Lane, Hurley,
Warwickshire (‘the Land’, ‘the Site’), as more particularly outlined in red on the plan
exhibited to the witness statement of Ryan Lee Wilkes Principal Enforcement Officer at

North Warwickshire Borough Council.

NWBC is the local planning authority for the area in which the Site is located with the
power to grant planning permission in its area and to take enforcement action against
breaches of planning control. The Defendants (1 —9) are believed to be the owners of the

Site (as shown in the Land Registry titles exhibited by Mr Lee Wilkes). The 10" Defendant

is persons unknown who could attempt to move their caravans onto the Site or develop

the Site as a Gypsy and Traveller Site. Persons unknown are defined as “Persons unknown

bringing any caravans/mobile homes on to the land on the south-west side of Heanley
Lane, Hurley (wk410017, wk461264, wk451159, wk451160, wk451161, wk461260,
wk484396) “the Land” to live in, or undertaking any unauthorised development (including
residential occupation) and laying of hardstanding or erection of fences as defined by

section 55 of the Town and Country Planning Act 1990”. The 11"-42" Defendants are

those adults currently believed to be living on the Site.

The interim injunction seeks to prevent further unauthorised use and development of the
Site as a Gypsy and Traveller site pending hearing of a final injunction to prevent and

reverse the same.



Factual Background

4.

The Claimant considers that it is expedient and necessary to apply for injunctive relief for
the reasons set out in the witness statement of Ryan Lee Wilkes Principal Enforcement
Officer at North Warwickshire Borough Council. Mr Lee Wilkes also sets out the detailed
background.

On or around 20™ May 2026, without planning permission, an area of the Site was cleared
of trees. Mr Lee Wilkes received information from members of the public that

hardstanding was to be delivered to the Site on 23* May 2026.

Mr Lee Wilkes carried out a site visit to inspect the tree felling and exhibits a series of
photographs from his site visit. He spoke to three men on the Site who declined to identify
themselves and advised that they were felling trees with permission from the landowner
for firewood. They refused to provide details of the landowner and denied when asked

that they were clearing the Site in order to develop a Gypsy and Traveller Site.

The Site has a history of unlawful use as a Gypsy and Traveller site. Extant enforcement
notices concerning the Site prohibit use as a Gypsy and Traveller site. The notices
pertaining to the eastern part of the Site and western part of the Site were appealed
(together the notices covered the whole of the Site), those appeals were dismissed and the

notices were upheld.

NWBC is concerned that without the injunction sought there will be disregard by the
Defendants of planning control and development without planning permission will take

place in breach of extant Enforcement Notices.

As set out in the witness statement of Mr Lee Wilkes, NWBC has authority to bring this
application. In making this application NWBC has considered the Defendants’ human
rights. Regard has also been had to national government guidance on planning injunctions

(‘the Planning Practice Guidance’).

(9A) The matter was before HH] Najib on 21 May 2026, who granted interim relief and set a

return date of 4 June 2026. Before the hearing of 4 June 2026, a number of persons with

caravans entered onto the Site and began to live there.




(9B) As further set out in the witness evidence of Sofia Ali dated 10 June 2026, at the return

hearing of 4 June 2020, the 940" Defendants were identified as the adults present on the
Site, and they were accordingly added as Defendants.

Grounds of Claim

10. The Council seeks an injunction to prevent unauthorised development on the Site, namely

development to establish a Gypsy and Traveller Site.

11. In this matter the Council has taken a proportionate and reasonable approach to planning

control. The Site is already covered by Enforcement Notices prohibiting such use.

12. The Council now considers it both necessary and expedient to seek an injunction to
prevent further breaches. In the circumstances injunctive action is reasonable and

proportionate.

13. The Council considers it vitally important to stop flagrant breaches of planning control
without any further delay in order to:
a) Uphold the law;
b) Discourage further, similar breaches of planning law;
¢) Maintain wider public confidence in the planning system;
d) Avoid substantial and disproportionate public expenditure on drawn-out enforcement
proceedings; and

e) Avoid harm to the rural character of the North Warwickshire area.

Without Notice/ Urgency

14. The interim injunction was initially is sought on a without notice basis owing to concerns
that the Site is being prepared for occupation and occupation is likely to occur in the
immediate future. The Site has a history of breaches of planning control in the form of

unlawful use as a Gypsy and Traveller Site.



Essential Legal Framework

15.

16.

17.

18.

19.

20.

Pursuant to s.222 of the Local Government Act 1972 the Claimant has the power to
institute civil proceedings in its own name where they consider it expedient for the

promotion or protection of the interests of the inhabitants of their area.

Section 187B of the Town and Country Planning Act 1990 provides that where a local
planning authority considers it necessary or expedient for any actual or apprehended
breach of planning control to be restrained by injunction, it may apply to the court for an
injunction whether or not they have exercised or are proposing to exercise any of their
other powers. The court may grant such an injunction as it thinks appropriate for the
purpose of restraining the breach. S187B injunctions can be granted by either the County

Court or the High Court'.

Section 187B(1) of the TCPA 1990 empowers local planning authorities to seek injunctions
to restrain actual or anticipated breaches of planning control “whether or not they have exercised
or are proposing to exercise any of their other powers under this Acf’. An injunction application can

therefore be the first enforcement action taken.

Section 55 of the Town and Country Planning Act 1990 (‘TCPA 1990°) provides that
planning permission is required for all “development” in England and Wales, save for
certain defined exceptions. It is open to a local planning authority to grant or refuse
planning permission for development. If refused the applicant may appeal the refusal to

the Secretary of State.

A breach of planning control is defined in section 171A TCPA 1990 as: the carrying out
of development without the required planning permission; or failing to comply with any

condition or limitation subject to which planning permission has been granted.

Local planning authorities have responsibility for taking whatever enforcement action may
be necessary, in the public interest, in their administrative areas. Local planning authorities
have discretion to take enforcement action, when they regard it as expedient to do so
having regard to the development plan (adopted local planning policy) and any other

material considerations (such as national planning policy).

! subsection (4) makes it clear that the application may be issued in the High Court or the county court.



21.

22.

23.

24,

The power must be exercised with due regard to the purpose for which the power was
conferred: to restrain actual and threatened breaches of planning control. As the House of

Lords observed in South Bucks District Council v Porter (No. 1) [2003] 2 AC 558 “Since the facts

of different cases are infinitely various, no single test can be prescribed to distinguish cases in which the

court's discretion should be excercised in favour of granting an injunction from those in which it should not”.

In South Bucks District Council, the court went on to observe that where it appears that a

breach will continue or occur unless effectively restrained by an injunction, that will be a
strong pointer towards the grant of an injunction. However, the court must decide
whether, in all the circumstances, it is just to grant the relief sought and whether it is
proportionate to do so, having regard, amongst other factors, to the Convention rights of

those who are either are encamped on the site or wish to do so.

The following principles all derive from Lord Bingham’s speech in South Bucks DC v Porter
(No.1) [2003] 2 A.C. 558 at |27]-[37]:

The jurisdiction of the court under s.187B is original, not supervisory. It is open to a defendant to resist
the application on conventional judicial review grounds or on other grounds. The court’s power to grant an
injunction is discretionary, but its discretion must be exercised judicially. Since the facts of different cases
are infinitely various, no single test can be prescribed to distinguish cases in which the court’s discretion
should be exercised in favour of granting an injunction from those in which it should not. In all cases the
court must decide whether in all the circumstances it is just to grant the relief sought. Issues of planning
policy and judgment are within the exclusive purview of local planning authorities and the Secretary of
State, but the court is not precluded from entertaining issues not related to planning policy or judgment.
Nor need the court refuse to consider the possibility that a pending or prospective application for planning
permission may succeed. But all will depend on the particular facts, and the conrt must ahways, of course,
act on evidence. The extent to which the defendant’s personal circumstances have been taken into account
zs material. When granting an injunction, the court does not contemplate that it will be disobeyed. When
asked to grant injunctive relief under s.187B, the court must consider whether such relief is proportionate

in the Convention sense.

Lord Bingham at [38] then expressly endorsed as judicious and accurate in all essential

respects the guidance of Simon Brown L.J. in the Court of Appeal in South Bucks DC v




Porter (No.7) (|2002] 1 W.L.R. 1359 at [38]-[42], cited by him at [20]). The Planning

Encyclopaedia comments that this guidance merits citation in full (emphasis added):

"38.

I would unbesitatingly reject the more extreme submissions made on either side. 1t seems to me perfectly

clear that the judge on a section 187B application is not required, nor even entitled, to reach bis own

independent view of the planning merits of the case. These be is required to take as decided within the

planning process, the actual or anticipated breach of planning control being a given when he comes to exercise

his discretion. But it seems to me no less plain that the judge should not grant injunctive relief unless e

would be prepared if necessary to contemplate committing the defendant to prison for breach of the order,

and that he would not be of this mind unless he had considered for himself all questions of hardship for the
defendant and his family if required to move, necessarily including, therefore, the availability of suitable
alternative sites. 1 cannot accept that the consideration of those matters is, as Burton |. suggested was the
case in the pre-1998 Act era, ‘entirely foreclosed’ at the injunction stage. Questions of the family’s health
and education will inevitably be of relevance. But so too, of conrse, will countervailing considerations such
as the need to enforce planning control in the general interest and, importantly therefore, the planning history

of the site. The degree and flagrancy of the postulated breach of planning control may well prove critical. If

conventional enforcement measures have failed over a prolonged period of time to remedy the breach, then

the court would obviously be the readier to use its own, more coercive powers. Conversely, however, the court

meight well be reluctant to use its powers in a case where enforcement action bad never been taken. On the

other hand, there might be some urgency in the situation sufficient to justify the pre-emptive avoidance of an
anticipated breach of planning control. Considerations of health and safety might arise. Preventing a gipsy
moving onto the site might, indeed, involve himt in less hardship than moving him ont after a long period of
occupation. Previous planning decisions will always be relevant; how relevant, however, will inevitably
depend on a variety of matters, including not least how recent they are, the extent to which considerations
of hardship and availability of alternative sites were taken into account, the strength of the conclusions
reached on land use and environmental issues, and whether the defendant had and properly took the

opportunity to make his case for at least a temporary personal planning permission.

39.

Relevant too will be the local authority’s decision under 5.187B(1) to seek injunctive relzef. They, after all,

are the democratically elected and acconntable body principally responsible for planning control in their area.

Again, however, the relevance and weight of their decision will depend above all on the extent to which they


https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=72&crumb-action=replace&docguid=I11BDF4C0E44C11DA8D70A0E70A78ED65

can_be shown to have had regard to all the material considerations and to have properly posed and

approached the art.8(2) questions as to necessity and proportionality.

40.

Whilst it is not for the court to question the correctness of the existing planning status of the land, the court
in deciding whether or not to grant an injunction (and, if so, whether and for how long to suspend it) is

bound to come to some broad view as to the degree of environmental damage resulting from the breach and

the urgency or otherwise of bringing it to an end. In this regard the court need not shut its mind to the

possibility of the planning anthority itself coming to reach a different planning judgment in the case.

41.

True it is, as Mr. McCracken points out, that, once the planning decision is taken as final, the legitimate
aim of preserving the environment is only achievable by removing the gipsies from site. That is not to say,
however, that the achievement of that aim must always be accepted by the court to outweigh whatever
countervailing rights the gipsies may have, still less that the conrt is bound to grant injunctive (least of all
immediate injunctive) relief. Rather I prefer the approach suggested by the 1991 Circular: the court’s
discretion is absolute and injunctive relief is unlikely unless properly thought to be ‘commensurate—in
today’s langnage, proportionate. The approach in the Hambleton case [1995] 3 P1.R. 8 seems to me
difficult to reconcile with that circular. However, whatever view one takes of the correctness of
the Hambleton approach in the period prior to the coming into force of the Human Rights Act 1998, to
my mind it cannot be thought consistent with the court’s duty under 5.6(1) to act compatibly with
convention rights. Proportionality requires not only that the injunction be appropriate and necessary for
the attainment of the public interest objective sought—Dhere the safegnarding of the environment—but also
that it does not impose an excessive burden on the individual whose private interests—rhere the gipsy’s

private life and home and the retention of bis ethnic identity—are at stake.

42.

I do not pretend that it will always be easy in any particular case to strike the necessary balance between
these competing interests, interests of so different a character that weighing one against the other must
inevitably be problematic. This, however, is the task to be undertaken by the court and, provided it is

undertaken in a structured and articulated way, the appropriate conclusion should emerge."



25. Where public authorities act to enforce the general law, the court has a discretion not to
require an undertaking in damages. Claimant authorities are not in practice required to give

a cross-undertaking in damages: Kirklees MBC v Wickes Butlding Supplies 1.td [1993] A.C. 227.

26. The American Cyanamid principles provide the guidelines for assessing whether or not the

applicant should be granted an interim injunction. The court will consider whether there
is a serious question to be tried; whether there are any unique factors; and whether an
award of damages would be an adequate remedy before determining where the balance of

convenience lies.

27. CPR Part 8 applies to this claim (per CPR 49 PDE at [4.1])".

28. In terms of newcomer injunctions (injunctions concerning persons unknown and
unidentified at the date of the order), the leading case on Gypsy and Traveller newcomer

injunctions is Wolverhampton City Council v London Gypsies and Travellers [2023] UKSC 47, the

Supreme Court held that there was no immoveable object in the way of granting newcomer
injunctions against Travellers either in terms of jurisdiction or principle. However, that did
not lead straight to the conclusion that they ought to be granted, either generally or on the
facts of any particular case. Further, In deciding whether to grant a newcomer injunction,
the application of those equitable principles in the context of trespass and breach of

planning control by Travellers would be likely to require an applicant:

i.  To demonstrate that there was a compelling need for the protection of civil rights
in the locality or the enforcement of public law which had not been adequately met
by any other measures (including statutory remedies) available to it. This was an
overarching principle that had to guide the court at all stages of its consideration.

ii.  To build into the application and into the order sought procedure for the affected
newcomers' rights (including Convention rights), sufficient to overcome the
potential for injustice arising from the fact that, as against newcomers, the
application would necessarily be made without notice to them.

iii.  Those protections were likely to include (i) advertisement of an intended
application to alert potentially affected Travellers and representative bodies; (ii) full

provision for liberty to persons affected to apply to vary or discharge the order

2 See Table at PD 49E.



without having to show a change of circumstances; and (iii) temporal and
geographical limits on the scope of the order to ensure that it was proportional to
the rights and interests sought to be protected.

iv.  To fully comply with the disclosure duty which attached to the making of a without
notice application, including alerting the court of any matter which (after due
research) the applicant considered that a newcomer might wish to raise by way of
opposition to the making of the order.

v.  To demonstrate that it was just and convenient, in all the circumstances, that the

order sought should be made.

29. If those considerations were adhered to, there was no reason in principle why newcomer

injunctions should not be granted (Wolverhampton at paras 167, 186-238).

30. Mr Lee Wilkes” evidence acknowledges and addresses these requirements. The following
points are of note. There is concern that development of the Site is imminent and that
reversing the development of the Site as a Gypsy and Traveller site will be time consuming
and onerous. The injunction sought provides for a return date to allow the Newcomers to
be heard should they so wish. Whilst this application is made without notice if an injunction
were to be granted, there are arrangements for service and advertisement of the interim
injunction and any return date can be achieved through the display of notices on the Site
in clear plastic wallets. The evidence of Mr Lee Wilkes addresses disclosure. It is submitted

that a newcomer injunction is just and convenient in the circumstances.

Summary

31. In summary, the Claimant secks an interim injunction prohibiting the Defendants from
carrying out further development to establish a Gypsy and Traveller Site until such time as

the final injunction is determined.

32. The Claimant seeks a final order against the Defendants requiring:
1. Cessation of unauthorised development of a Gypsy and Traveller Site.
ii.  Return of the Site to its original condition;

1ii. Removal of all vehicles, domestic paraphernalia, and all other items

incidental to the occupation of the Site by the Defendants;
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iv.  The Defendants to not prevent or hinder the Claimant’s Authorised
Representatives from gaining access to the Land at any reasonable time

in order to inspect the Land for the purposes of planning control.

33. The Claimant also seeks its costs for and incidental to the claim and any other relief the

Court considers appropriate.

STATEMENT OF TRUTH

The Claimant believes that the facts stated in this application notice are true. I understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to
be made, a false statement in a document verified by a statement of truth without an honest
belief in its truth.

Position or office held: Assistant Director of legal Services (Solicitor)

Dated 24.06.2026
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[DRAFT] ORDER

UPON the Court considering the Claimant’s application secking to amend the Claim Form and

the Particulars of Claim;

AND UPON the Court noting Paragraphs 7-8 and 19 of the Order of HHJ Kelly dated 19 June

2026 (‘June Order’);

IT IS ORDERED THAT:

(1) The Application is granted. The Claimant is entitled to rely upon the Amended Claim

Form and Amended Particulars of Claim in the form attached to the Application.

(2) Costs in the Case.
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Claim no.
KB-2026-BHM-000183

Name of court

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DVISION
BIRMINGHAM DISTRICT REGISTRY

Fee account no.
(if applicable)

Help with Fees — Ref. no.
(if applicable)

PBA0083256

Warrant no.
(if applicable)

Claimant’s name (including ref.)
NORTH WARWICKSHIRE BOROUGH COUNCIL

Defendant’s name (including ref.)
See Appendix

1. What is your name or, if you are a legal representative, the name of your firm?

NORTH WARWICKSHIRE BOROUGH COUNCIL

2. Areyoua 0| Claimant

| Defendant

|| Legal Representative

[ ] Other (please specify)

If you are a legal representative whom do you represent?

3. What order are you asking the court to make and why?

The Claimant seeks permission to amend its Claim Form and Particulars of Claim

4. Have you attached a draft of the order you are applying for?

5. How do you want to have this application dealt with?

6. How long do you think the hearing will last?

Is this time estimate agreed by all parties?

7. Give details of any fixed trial date or period

o] Yes ] No

[ Jata hearing (0] without a hearing

[_| at a remote hearing

Hours 15 | Minutes

Yes No
L] o]

17 July 2016 (return date)

8. What level of Judge does your hearing need? District Judge/DDJ
9. Who should be served with this application? Defendants
9a. Please give the service address, (other than details N/A

of the claimant or defendant) of any party named in
question 9.
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10. What information will you be relying on, in support of your application?
0| the attached witness statement
[_] the statement of case

"] the evidence set out in the box below

If necessary, please continue on a separate sheet.

See the attached witness evidence of Sofia Ali.




11. Do you believe you, or a witness who will give evidence on your behalf, are vulnerable
in any way which the court needs to consider?

D Yes. Please explain in what way you or the witness are vulnerable and what steps,
support or adjustments you wish the court and the judge to consider.

No



Statement of Truth

| understand that proceedings for contempt of court may be
brought against a person who makes, or causes to be made, a
false statement in a document verified by a statement of truth
without an honest belief in its truth.

| ]I believe that the facts stated in section 10 (and any
continuation sheets) are true.

The applicant believes that the facts stated in section 10

(and any continuation sheets) are true. | am authorised by the
applicant to sign this statement.

Signature

Sofia Ali (Electronically Signed)

D Applicant
] Litigation friend (where applicant is a child or a Protected Party)

Applicant’s legal representative (as defined by CPR 2.3(1))

Date
Day Month Year
11 06 2026
Full name
Sofia Ali

Name of applicant’s legal representative’s firm

North Warwickshire Borough Council

If signing on behalf of firm or company give position or office held

Assistant Director of Legal Services




Applicant’s address to which documents should be sent.

Building and street

North Warwickshire Borough Council
Second line of address

Legal Services, The Council House
Town or city

Atherstone

County (optional)

North Warwickshire

Postcode

Clvi9 |1|D|E

If applicable
Phone number

0782697974

Fax phone number

DX number

Your Ref.

Email
SofiaAli@northwarks.gov.uk



APPENDIX 1 — DEFENDANTS AND ADDRESSES FOR SERVICE

(1) HOPE TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(2) LISA TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(3) SCAGGAR LEE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(4) PASA NORMAN SUTCLIFFE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(5) DAVID JEFFREY PRICE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(6) NATHAN AMOS DANIEL DAVID PRICE
12 Rookery, Pensnett, Brierley Hill, West Midlands, DY5 4LU

(7) HOLDY SHANE PRICE
Land southwest of Heanley Lane, Hurley (known as Wrens

Warwickshire as indicated by the red line on the attached plan.

(8) ROBERT FREDERICK BARKER-FISHER
15 Oxford Street, Southam CV47 1NS

(9) MICHAEL CONNORS

Nest), Atherstone,

Nest), Atherstone,

Nest), Atherstone,

Nest), Atherstone,

Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(10) MICHELLE CONNORS

Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(11) LUKE DORAN

Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(12) SHANNON DORAN



Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(13) MARGARET CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(14) LUKE CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(15) JAMES DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(16) MARY DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(17) KATE CONNORS
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(18) BRIDGET WALL
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(19) JOHN KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(20) BRIDGET MCDONAGH
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(21) JOSEPH KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(22) MARY KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(23) MICHAEL MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(24) MARTINA MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(25) JOSEPH MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(26) HELEN MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(27) CHARLES MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(28) BRIDIE MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(29) PATRICK FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(30) MIKE FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(31) MARY FITZPATRICK
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(32) JASON MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(33) LUKE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(34) BERNEDETTE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(35) JERRY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(36) HELEN CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(37) CHRISTINE CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(38) LIZZY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(39) PATRICK DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(40) MARIE DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN:
NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

(1) HOPE TAYLOR

(2) LISA TAYLOR

(3) SCAGGAR LEE

(4) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE

(6) NATHAN AMOS DANIEL DAVID PRICE
(7) HOLDY SHANE PRICE

(8) ROBERT FREDERICK BARKER-FISHER
(9) MICHAEL CONNORS

(10() MICHELLE CONNORS
(11) LUKE DORAN

(12) SHANNON DORAN

(13) MARGARET CONNORS
(14) LUKE CONNORS

(15) JAMES DELANEY

(16) MARY DELANEY

(17) KATE CONNORS

(18) BRIDGET WALL

(19) JOHN KENNEDY

(20) BRIDGET MCDONAGH
(21) JOSEPH KENNEDY

(22) MARY KENNEDY

(23) MICHAEL MCDONAGH
(24) MARTINA MCDONAGH
(25) JOSEPH MCDONAGH

(26) HELEN MCDONAGH

(27) CHARLES MCDONAGH
(28) BRIDIE MCDONAGH

(29) PATRICK FITZPATRICK
(30) MIKE FITZPATRICK

(31) MARY FITZPATRICK

(32) JASON MCDONAGH

(33) LUKE MCDONAGH

(34) BERNEDETTE MCDONAGH
(35) JERRY CONNORS

(36) HELEN CONNORS

(37) CHRISTINE CONNORS
(38) LIZZY CONNORS

(39) PATRICK DORAN



(40) MARIE DORAN

Defendants

WITNESS STATEMENT OF SOFIA ALI

I, SOFIA ALI of North Warwickshire Council, Council House on South Street in Atherstone,
Warwickshire, CV9 1DE

1. Tam the Assistant Director of Legal Services, Monitoring Officer and Data Protection
Officer at the Claimant Council and am the file handler with conduct of this case. 1
make this witness statement in support of the Claimant’s application to amend its Claim

Form and Particulars of Claim.

2. Tattach a bundle of documents containing exhibits to this statement, which I have

referred to as (SA-).

3. I make this statement from my own knowledge of the case. Furthermore, I was present
at:
(a) The without notice hearing of an interim injunction in this matter before His Honour
Judge Najib of 22 May 2026 (‘First Hearing’); AND
The return hearing of the interim injunction granted at the First Heatring before Her
g ] g g

Honour Judge Kelly dated 4 June 2026 (‘Second Hearing’).

4. These proceedings concern Land of southwest of Heanley Lane, Hutley (known as Wrens
Nest), Atherstone, Warwickshire (‘the Site’). By the proceedings the Claimant seeks to

prevent the unlawful development and use of the Site as a Gypsy and Traveller site.

5. In anticipation that persons were about to enter onto the Site in order to unlawfully
develop the Site, the Claimant applied for an interim injunction on the 21 May 2026 on a
without notice basis. The injunction sought relief against eight defendants (‘Original
Defendants’), whom the Claimant had identified from Land Registry records as the

ownets of the Site, as well as ‘Persons Unknown’.



0.

10.

11.

At the First Hearing, HHJ Najib granted interim relief and set a return date of 4 June 2026.
As the First Hearing was without notice, the Claimant’s Counsel was present, but no other

party was present. I attach a copy of the Order made at (SA-1).

At the Second Hearing before HHJ Kelly, the Court was appraised of the fact that a
substantial number of persons had, since the First Hearing, entered onto the Site and were
living there in caravans. At the time of the hearing, the Claimant did not know which

persons were in occupation of the Site.

At the Second Hearing, Mr. Charles McDonagh and Mr. Jerry Connors attended. They
claimed that they were living on the Site and purported to represent all those persons living
at the Site. They provided a handwritten note describing the persons whom they
understood to be living at the Site; I provide a copy of that note here (SA-2). Following
questions from HHJ Kelly, Mr. Charles McDonagh and Mr. Jerry Connors went through
each of the eleven pitches on the Site, identifying in each case the adults living at the pitch

and the number of children living on the pitches.

I kept a note of the representations made by Mr. Charles McDonagh and Mr. Jerry
Connors with respect to the names of the adults living on Site and the number of children

present on the pitches at the Second Hearing, which I exhibit here (SA-3).

During the Second Hearing, Mr. Charles McDonagh and Mr. Jerry Connors were unable
to recall the name of John Kennedy’s wife (living at pitch 4). However, when invited by
the judge to make enquiries to find out, they subsequently found out that Mr. John
Kennedy’s wife name was Bridget McDonagh. HH]J Kelly then asked Mr. Charles
McDonagh and Mr. Jerry Connors to confirm that they had provided a full list of all of

the adults living on the Site, and they said yes.

The result of the foregoing was that the Court made an extensive order (SA_4), which
added the adults whom Mr. Charles McDonagh and Mr. Jerry Connors had identified as
living on the Site as 9"-40" Defendants (New Defendants’), as reproduced in the header
to my witness statement. Carriage of the Order was given to Counsel, at the time of writing

the Order has not yet been approved.



12. By the aforementioned Order, the Court granted injunctive relief and provided for a return
date of 17 July 2026 to consider the continuation of the injunction and appropriate onward

directions.

13. The Court also made provision in the Order at Paragraph 16, requiring that:
16. The Claimant shall apply to amend the Claim Form to correct the names of the Defendants by
4pm on 117 June 2026 such application to include a draft of the proposed amended Claim Form.
The Application to Amend the Claim Form shall be served on the Defendants in accordance with the

service provisions at |7 [-|8] above.

The Application
14. T attach the draft Claim Form and Amended Particulars of Claim (SA-5) for which

permission is sought. Aside from housekeeping, the Court will see that the primary reason
for the Application is in order to comply with the Court’s Order at Paragraph 16 to update
the roster of Defendants to include the New Defendants and to make clear that the relief

sought has changed in light of the fact that various of the Defendants are in occupation.

15. I respectfully invite the Court to deal with the application on paper so as to save cost and

inconvenience.

16. I have attached a Draft Order setting out the relief sought by the Claimant (SA-6).

STATEMENT OF TRUTH

The Claimant believes that the facts stated in this application notice are true. I understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to be
made, a false statement in a document verified by a statement of truth without an honest belief in
its truth.

Signed @) .........

Position or office held — Assistant Director Legal Service, MO and DPO

Dated 11 June 2026



CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN:

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

[VARIOUS DEFENDANTS]
Defendants

EXHIBIT SA-1




IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION

BIRMINGHAM DISTRICT REGISTRY CLAIM NO:KB-2026-BHiVi=6607
KB-2026-BHM- 000183

BETWEEN:
NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant

and

(1) HOPE TAYLOR
(2) LISA TAYLOR
(3) SCAGGAR LEE
(4) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE
(6) NATHAN AMOS
(7) DANIEL DAVIE PRICE
(8) HOLDY SHANE PRICE
(9) ROBERT FREDERICK BARKER - FISHER
(10) PERSONS UNKNOWN BRINGING ANY CARAVANS/MOBILE HOMES ON TO THE LAND
ON THE SOUTH-WEST SIDE OF HEANLEY LANE, HURLEY(WK410017, WK461264, WK451159,
WK451160, WK451161, WK461260, WK484396)"THE LAND" TO LIVE IN, OR UNDERTAKING
ANY UNAUTHORISED DEVELOPMENT (INCLUDING RESIDENTIAL OCCUPATION) AND LAYING
OF HARDSTANDING OR ERECTION OF FENCES AS DEFINED BY SECTION 55 OF THE TOWN AND

COUNTRY PLANNING ACT 1990
Defendants

ORDER

IMPORTANT NOTICE TO 157 TO 10t DEFENDANTS
YOU MUST OBEY THE ORDER OF THE COURT. YOU SHOULD READ IT CAREFULLY. IF YOU DO NOT

UNDERSTAND ANYTHING IN THIS ORDER YOU SHOULD GO TO A SOLICITOR, LEGAL ADVICE
CENTRE OR CITIZENS ADVICE CENTRE.

IF YOU DO NOT OBEY THE INSTRUCTIONS CONTAINED AT PARAGRAPHS 3- 5 OF THIS ORDER
YOU WILL BE GUILTY OF CONTEMPT OF COURT AND MAY BE SENT TO PRISON, FINED OR HAVE

YOUR ASSETS SEIZED.



BEFORE His Honour Judge Najib sitting as a Judge of the High Court in the King’s Bench Division,
Birmingham District Registry on 22"¢ May 2026

UPON the Claimant’s application dated 21t May 2026 for a without notice interim injunction

(“the Injunction Application’)

AND UPON hearing Counsel (Miss Bell) for the Claimant

AND UPON reading the evidence filed in support of the Injunction Application

AND UPON the Court being satisfied that it is appropriate to make an interim injunction order

without notice to the Defendants

AND UPON the Court being satisfied that it is appropriate to make an interim injunction order
against Persons Unknown and to allow service by alternative means on the 3™, 4th 5t 7th gnd

10th defendants

AND UPON the Claimant undertaking to provide a typed copy of its Solicitor’s note of the hearing

to the Defendants and anyone else who requests it as soon as practicable

IT IS ORDERED that:

The Land

1. The Land referred to in this Order is land at Wrens Nest, Heanley Lane, Hurley,
Warwickshire as indicated by the red line on the attached plan under the following title
numbers: WK410017, WK461264, WK451159, WK451160, WK451161, WK461260 and
WK484396.



The Parties

2. The 15t to 9% Defendants are identified as landowners of parts of the Land in Land Registry
title documents as follows:
WK410017 — Hope Taylor and Lisa Taylor of 138 Pooles Lane, Willenhall, WV12 5SHW
WK461264 — Scaggar Lee — address of site
WK451159 - Pasa Norman Sutcliffe —address of site
WK451160 — David Jeffrey Price — address of site
WK451161 — Nathan Amos and Daniel Davie Price, 12 Rookery, Pensnett, Brierley Hill, West
Midlands, DY5 4LU
WK461260 — Holdy Shane Price — address of site
WK484396 — Robert Frederick Barker- Fisher - 15 Oxford Street, Southam CV47 1NS

Injunction

3. Until further Order of the Court, the Defendants shall not whether by themselves or
encouraging, instructing or allowing another undertake any development (as defined by
section 55 of the Town and Country Planning Act 1990) on the Land without the grant of
planning permission or the written consent of the Claimant’s solicitor. For the avoidance of
doubt, nobody may move a mobile home or caravan onto the Land and no person may live
on the Land.

4. If any Defendant sells or leases the Lands or part thereof, they shall:

(i) Provide a copy of this order to the prospective purchaser/tenant before the Land

(or any part therein) is transferred or contracts exchanged; and



(i) Provide the full name and contact details of the new owner/tenant to the

Claimant’s solicitor within 48 hours of the transfer / exchange of contracts.

5. If any Defendant has already sold or leased the Lands or part thereof, they shall provide a
copy of this Order to the purchaser/tenant and provide the full name and contact details of

the purchaser/tenant to the Claimant’s solicitor within 48 hours of service of this Order.

Service

6. The Claimant shall personally serve the 1st, 2nd gth 7t and 9 Defendants with a copy
of this Order together with the Claim Form and the Injunction Application and evidence
in support. If, after two attempts at personal service, with each attempt being at least 24
hours apart, the Claimant is unable to personally serve any Defendant required to be so
served, service shall be effected by leaving the required documents in that Defendant’s
letter box. If service is effected by leaving the required documents in any Defendant’s
letter box, then service shall be deemed to take place 24 hours after placing the required

documents through the letterbox.

7. The Claimant has permission to serve the 3, 4th 5t 8th and 10t Defendants with a copy
of this Order together with the Claim Form and the Injunction Application and evidence
in support by alternative means, namely the Claimant shall serve the required documents

by:

(i) Attaching copies of the required documents in clear plastic envelopes
conspicuously at the entrance to the Land so that they come to the attention of

any visitors; and

(ii) Uploading the required documents to its website so that it is readily and easily
accessible by any member of the public including a link to the required documents

from the Claimant’s main web page.



The deemed date of service shall be the date of completion of the last of the

aforementioned steps.

Further Hearing

8. The Injunction Application shall be listed for a further on-notice hearing before a section
9 Judge authorised to sit in the King’s Bench Division at 2.00pm on Thursday 4" June 2026
with a time estimate of 2 hours. At this hearing, the Court shall consider whether the
interim injunction order should continue and/or whether its terms ought to be varied or

discharged.

9. If the Defendants wish to rely upon any evidence in response to the Injunction Application,

they shall file and serve such evidence by no later than 4:00pm on 2 June 2026.

10. The Claimant shall file a hearing bundle in electronic form no later than 4.00pm on 2" June
2026. If any Defendant requires a copy of the hearing bundle they shall notify the Claimant’s
Solicitors by email at legalservices@northwarks.gov.uk or by telephone on 01827 715341 by
4.00pm on 1%t June 2026 that they require a copy of hearing bundle and shall provide a
postal address or email address to which a hard copy or electronic copy as appropriate can

be sent.

Liberty to apply to vary this order

11. Liberty to the Defendants to apply to set aside or vary this order upon 48 hours’ written notice
to the Claimant.
Costs

12. Costs reserved.


mailto:legalservices@northwarks.gov.uk

Name and Address of the Claimant’s Legal Representatives:

North Warwickshire Borough Council Legal Services
The Council House

South Street

Atherstone

Warwickshire

CV9 1DE

ANNEX

Plan of the Land
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CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN:

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

[VARIOUS DEFENDANTS]
Defendants

EXHIBIT SA-3




Pitch 1

1. Michael Connors
2. Michelle Connors

3 children (of which 2 are autistic)

Pitch 2
3. Luke Doran
4. Shannon Doran
5. Margaret Connors
6. Luke Connors
8 children
Pitch 3
6. James Delaney
7. Mary Delaney
8. Kate Connors
9. Bridget Wall
6 children.
Pitch 4

10. John Kennedy
11. Bridget McDonagh
12. Joseph Kennedy
13. Mary Kennedy
2 children.

Pitch 5

14. Michael McDonagh
15. Martina McDonagh

3 children.
Pitch 6

16. Joseph McDonagh
17. Helen McDonagh

4 children



Pitch 7

18. Charles McDonagh
19. Bridie McDonagh

3 children
Pitch 8

20. Patrick Fitzpatrick
21. Mike Fitzpatrick [18 y/o]

4 children.
Pitch 9
22. Mary Fitzpatrick
23. Jason McDonagh
24. Luke McDonagh
25. Bernedette McDonagh

3 children.

Pitch 10
27. Jerry Connors
28. Helen Connors

29. Christine Connors
30. Lizzy Connors

4 children.
Pitch 11

31. Patrick Doran
32. Marie Doran

5 children.
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IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

CLAIM NO:KB-2026-BHM-000183

BETWEEN:
NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

(1) HOPE TAYLOR

(2) LISA TAYLOR

(3) SCAGGAR LEE

(4) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE

(6) NATHAN AMOS DANIEL DAVID PRICE
(7) HOLDY SHANE PRICE

(8) ROBERT FREDERICK BARKER-FISHER
(9) MICHAEL CONNORS

(10) MICHELLE CONNORS
(11) LUKE DORAN

(12) SHANNON DORAN
(13) MARGARET CONNORS
(14) LUKE CONNORS

(15) JAMES DELANEY

(16) MARY DELANEY

(17) KATE CONNORS

(18) BRIDGET WALL

(19) JOHN KENNEDY

(20) BRIDGET MCDONAGH
(21) JOSEPH KENNEDY

(22) MARY KENNEDY

(23) MICHAEL MCDONAGH
(24) MARTINA MCDONAGH
(25) JOSEPH MCDONAGH
(26) HELEN MCDONAGH
(27) CHARLES MCDONAGH
(28) BRIDIE MCDONAGH
(29) PATRICK FITZPATRICK
(30) MIKE FITZPATRICK
(31) MARY FITZPATRICK
(32) JASON MCDONAGH
(33) LUKE MCDONAGH



(34) BERNEDETTE MCDONAGH
(35) JERRY CONNORS
(36) HELEN CONNORS
(37) CHRISTINE CONNORS
(38) LIZZY CONNORS
(39) PATRICK DORAN
(40) MARIE DORAN
Defendants

ORDER

IMPORTANT NOTICE TO 15T TO 40" DEFENDANTS

YOU MUST OBEY THE ORDER OF THE COURT. YOU SHOULD READ IT CAREFULLY. IF YOU DO NOT
UNDERSTAND ANYTHING IN THIS ORDER YOU SHOULD GO TO A SOLICITOR, LEGAL ADVICE
CENTRE OR CITIZENS ADVICE CENTRE.

IF YOU DO NOT OBEY THE INSTRUCTIONS CONTAINED AT PARAGRAPHS 4- 6 OF THIS ORDER
YOU WILL BE GUILTY OF CONTEMPT OF COURT AND MAY BE SENT TO PRISON, FINED OR HAVE

YOUR ASSETS SEIZED.

BEFORE Her Honour Judge Kelly sitting as a Judge of the High Court in the King’s Bench Division,

Birmingham District Registry on 4" June 2026

UPON the return date for the Claimant’s application dated 215t May 2026 for a without notice

interim injunction (‘the Injunction Application’)

AND UPON hearing Counsel (Ms Bell) for the Claimant

AND UPON hearing from Mr Charles McDonagh in person and Mr Jerry Connors in person



AND UPON reading the evidence filed in support of the return hearing for the Injunction

Application

AND UPON the Court being satisfied that Defendants 3-10 as previously identified on the Order
of HHJ Najib dated 22" May 2026 have now been served with the Injunction Application

AND UPON the Court ruling that retrospective permission be granted for alternative service of

the Injunction Application on Defendants 1 and 2

AND UPON the Court being satisfied that it is appropriate to make an interim injunction order
against the Defendants and to allow service by alternative means on the 15t- 5%, 7t gt _ 40t

Defendants

IT IS ORDERED that:

The Land

1. The Land referred to in this Order is land at Wrens Nest, Heanley Lane, Hurley, Warwickshire

as indicated by the red line on the attached plan and under the following title numbers:

WK410017, WK461264, WK451159, WK451160, WK451161, WK461260 and WK484396.

The Parties

2. The 1t to 8™ Defendants are currently identified as landowners of parts of the Land in Land

Registry title documents as follows:

WK410017 — Hope Taylor and Lisa Taylor of 138 Pooles Lane, Willenhall, WV12 5HW
WK461264 — Scaggar Lee — address of site

WK451159 - Pasa Norman Sutcliffe — address of site



WK451160 — David Jeffrey Price — address of site

WK451161 — Nathan Amos Daniel David Price, 12 Rookery, Pensnett, Brierley Hill, West
Midlands, DY5 4LU

WK461260 — Holdy Shane Price — address of site

WK484396 — Robert Frederick Barker- Fisher - 15 Oxford Street, Southam CV47 1NS

3. The 9™ to 40" Defendants are identified as the adults in occupation of parts of the Land as
confirmed by Mr Charles McDonagh and Mr Jerry Connors at the hearing before HHJ Kelly on
4™ June 2026 with reference to the plan exhibited to Mr Ryan Lee Wilkes second witness

statement dated 3 June 2026 under reference RLW13, as follows:

Pitch 1 — Michael Connors and Michelle Connors.

Pitch 2 — Luke Doran, Shannon Doran, Margaret Connors and Luke Connors.

Pitch 3 —James Delaney, Mary Delaney, Kate Connors, Bridget Wall.

Pitch 4 — John Kennedy, Bridget McDonagh, Joseph Kennedy, Mary Kennedy.

Pitch 5 — Michael McDonagh, Martina McDonagh.

Pitch 6 — Joseph McDonagh and Helen McDonagh.

Pitch 7 — Charles McDonagh and Bridie McDonagh.

Pitch 8 — Patrick Fitzpatrick, Mike Fitzpatrick.

Pitch 9 — Mary Fitzpatrick, Jason McDonagh, Luke McDonagh, Bernedette McDonagh.
Pitch 10 — Jerry Connors, Helen Connors, Christine Connors, Lizzy Connors.

Pitch 11 — Patrick Doran and Marie Doran.

Injunction

4. The Order of HHJ Najib dated 22" May 2026 is discharged when this Order is served.

5. Until further Order of the Court, the Defendants shall not whether by themselves or

encouraging, instructing or allowing another person (including any third parties or



independent contractors) undertake any further development (as defined by section 55 of
the Town and Country Planning Act 1990) on the Land without the grant of planning
permission or the written consent of the Claimant’s solicitor. For the avoidance of doubt this

includes:

a) The Defendants must not materially change the use of the Land or undertake any
engineering operation, erect any building/ structure, bring on to the Land any further
caravans/ mobile homes, import or deposit any material or excavate the Land without the

grant of planning permission or the written consent of the Claimant’s solicitor.

b) The Defendants must not install or connect any services, utilities or infrastructure including
but not limited to sewerage, water, sanitary facilities or electricity for the purposes of

residential occupation.

c) If a caravan/ mobile home is removed from the Land, it may not be replaced with another

caravan/ mobile home.

6. The Defendants shall not move any further mobile homes or caravans onto the Land and no
person other than those identified as named Defendants and their children may live on the
Land. The Defendants shall not enable, encourage or facilitate anyone other than the named

Defendants, and their children, to live on the Land.

Service

7. The Claimant shall personally serve the 6™ and 8™ Defendants with a copy of this Order.
If, after two attempts at personal service, with each attempt being at least 24 hours
apart, the Claimant is unable to personally serve any Defendant required to be so served,
service shall be effected by leaving the required documents in that Defendant’s letter

box. If service is effected by leaving the required documents in any Defendant’s letter



box, then service shall be deemed to take place 24 hours after placing the required

documents through the letterbox.

8. The Claimant has permission to serve the 15t- 5th, 7th 9th _ 40t Defendants with a copy of

this Order by alternative means, namely the Claimant shall serve this Order by:

a) Attaching a copy of this Order in a clear plastic envelope conspicuously at the entrance

of the Land so that it comes to the attention of any visitors.
b) Uploading this Order to its website so that it is readily and easily accessible by any
member of the public including a link to the required documents from the Claimant’s

main web page.

¢) Emailing it to Mr Charles McDonagh at this email address: asappropertys@gmail.com

9. The deemed date of service shall be the date of completion of the last of the aforementioned

steps.

10. The Claimant shall also email a copy of this Order to the Defendants’ Planning Consultant

Mr Mike Carr.

Further Hearing

11. The Injunction Application shall be listed for a further hearing on notice before a section
9 Judge authorised to sit in the King’s Bench Division at 10.30am on Thursday 17" July
2026 with a time estimate of 2 hours. At this hearing, the Court shall consider whether the
interim injunction order should continue and/or whether its terms ought to be varied or

discharged and make further directions.


mailto:asappropertys@gmail.com

12.

13.

14.

15.

If the Defendants wish to rely upon any evidence in response to Claim and/or the Interim
Injunction Application, they shall file and serve such evidence by no later than 4:00pm on 8t

July 2026.

The Defendants shall provide evidence of ownership of the Land, and they shall file and serve

such evidence by no later than 4:00pm on 8t July 2026.

The Claimant shall file a single indexed and paginated hearing bundle in electronic form no
later than 4.00pm on 10t July 2026. The hearing bundle shall be served on the Defendants in

accordance with the service provisions at [7]-[8] above.

If any Defendant requires a hardcopy of the hearing bundle they shall notify the Claimant’s

Solicitors by email at legalservices@northwarks.gov.uk or by telephone on 01827 715341 by

4.00pm on 12t July 2026 that they require a copy of hearing bundle and shall provide a

postal address to which a hard copy can be sent.

Application to Amend the Claim Form

16.

The Claimant shall apply to amend the Claim Form to correct the names of the Defendants
by 4pm on 11t June 2026 such application to include a draft of the proposed amended Claim
Form. The Application to Amend the Claim Form shall be served on the Defendants in

accordance with the service provisions at [7]-[8] above.

Liberty to apply to vary this order

17.

Liberty to the Defendants to apply to set aside or vary this order upon 48 hours’ written notice

to the Claimant.


mailto:legalservices@northwarks.gov.uk

Costs

18. Costs reserved.

Name and Address of the Claimant’s Legal Representatives:

North Warwickshire Borough Council Legal Services
The Council House

South Street

Atherstone

Warwickshire

CV9 1DE

ANNEX

Plan of the Land
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NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and
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Defendants
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In the High Court of Justice, Birmingham

Claim Form Claim no. KB-2026-BHM-000183
(CPR Part 8)

Fee Account no. PBA0083256

Help with Fees -
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Amended Claim Form, Amended Pursuant to the Order of | ] dated | ]
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North Warwickshire Borough Council
The Council House
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costs
Issue date
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N208 Claim form (CPR Part 8) (10.20) © Crown copyright 2020
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Claim no.

Details of claim (continued)

1. The claimant is the Local Planning Authority. By this action, the Claimant seeks injunctive relief to prevent various
persons from developing or using The Land as a Gypsy and Traveller Site, including by lbringing any caravans/mobile
homes on to the Land known as Wrens Nest Heanley Lane, Hurley, Warwickshire,(WK410017, WK461264, WK451159,
WK451160, WK451161, WK461260, WK484396) ("The Land") te-live-in, undertaking any unauthorised development
(including Residential occupation) and laying of hardstanding or erection of fences as defined by Section 55 of the Town
and Country Planning Act 1990. The Claimant further seeks injunctive relief requiring restoration of the Land to its
original condition, and injunctive relief requiring that the Claimant’s authorised representatives not be hindered in
gaining access to the Land at a reasonable time in order to inspect the Land for the purposes of planning control.

2. We refer to the witness Statement of Ryan Lee-Wilkes.

3. The claimant is satisfied that there is a significant risk of an apprehended breach of planning control (ie an
unauthorised residential use) and should this occur it is likely to give rise to significant harm.

4. It is submitted that it is just, expedient and proportionate for the Court to grant an order to prevent unathorised
Development. In the first instance, the claimant seeks an interim injunction. The Claimant refers to and relies upon its
Particulars of Claim for particulars as to the basis of its claim, its legal base, and the relief sought.

5. The application is made pursuant to the powers under 187B of the Town and Country Planning Act 1990:

(1) Where a local planning authority consider it necessary or expedient for any actual or apprehended breach of
planning control to be restrained by injunction, they may apply to the court for an injunction, whether or not they
have exercised or are proposing to exercise any of their other powers under this Part.

(2) On an application under subsection (1) the court may grant such an injunction as the court thinks appropriate
for the purpose of restraining the breach.

(3) Rules of court may provide for such an injunction to be issued against a person whose identity is unknown.

(4) In this section “the court” means the High Court or the County Court.

6. The claimant seeks:

(i) Injunctive relief in the terms suggested in the Particulars of Claim draft-erder, or upon such other terms
as the court deems appropriate for preventing the apprehended breach;
(i) Costs;




Claimant’s or claimant’s legal representative’s
faali@northwark ) address to which documents should be sent if
Sofaalii@nortnwarks.gov.u :
roohannadim@northwarks.gov.uk different from overleaf. If you are prepared to
accept service by DX, fax or e-mail, please
Ref: SA/RN add details.
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Statement of Truth

| understand that proceedings for contempt of court may be
brought against anyone who makes, or causes to be made, a false
statement in a document verified by a statement of truth without
an honest belief in its truth.

D I believe that the facts stated in these particulars of claim are
true.

E The Claimant believes that the facts stated in these particulars
of claim are true. | am authorised by the claimant to sign this
statement.

Signature
Sofia Ali

[ ] Claimant
D Litigation friend (where claimant is a child or a Protected Party)

O] Claimant's legal representative (as defined by CPR 2.3(1))

Date

Day Month Year
11 06 2026
Full name

Ms Sofia Ali

Name of claimant’s legal representative’s firm

North Warwickshire Borough Council

If signing on behalf of firm or company give position or office held

Assistant Director Legal Services, Monitoring Officer and DPO

Find out how HM Courts and Tribunals Service uses personal information you give them when
you fill in a form: https://www.gov.uk/government/organisations/hm-courts-and-tribunals-ser-
vice/about/personal-information-charter


https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter
https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter

APPENDIX 1 — DEFENDANTS AND ADDRESSES FOR SERVICE

(1) HOPE TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(2) LISA TAYLOR
138 Pooles Lane, Willenhall, WV12 5HW

(3) SCAGGAR LEE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(4) PASA NORMAN SUTCLIFFE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(5) DAVID JEFFREY PRICE
Land southwest of Heanley Lane, Hurley (known as Wrens
Warwickshire as indicated by the red line on the attached plan.

(6) NATHAN AMOS DANIEL DAVID PRICE
12 Rookery, Pensnett, Brierley Hill, West Midlands, DY5 4LU

(7) HOLDY SHANE PRICE
Land southwest of Heanley Lane, Hurley (known as Wrens

Warwickshire as indicated by the red line on the attached plan.

(8) ROBERT FREDERICK BARKER-FISHER
15 Oxford Street, Southam CV47 1NS

(9) MICHAEL CONNORS

Nest), Atherstone,

Nest), Atherstone,

Nest), Atherstone,

Nest), Atherstone,

Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(10) MICHELLE CONNORS

Pitch 1, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(11) LUKE DORAN

Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,

Warwickshire as indicated by the red line on the attached plan.

(12) SHANNON DORAN



Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(13) MARGARET CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(14) LUKE CONNORS
Pitch 2, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(15) JAMES DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(16) MARY DELANEY
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(17) KATE CONNORS
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(18) BRIDGET WALL
Pitch 3, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(19) JOHN KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(20) BRIDGET MCDONAGH
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(21) JOSEPH KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(22) MARY KENNEDY
Pitch 4, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(23) MICHAEL MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(24) MARTINA MCDONAGH
Pitch 5, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(25) JOSEPH MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(26) HELEN MCDONAGH
Pitch 6, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(27) CHARLES MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(28) BRIDIE MCDONAGH
Pitch 7, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(29) PATRICK FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(30) MIKE FITZPATRICK
Pitch 8, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(31) MARY FITZPATRICK
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(32) JASON MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(33) LUKE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(34) BERNEDETTE MCDONAGH
Pitch 9, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(35) JERRY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



(36) HELEN CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(37) CHRISTINE CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(38) LIZZY CONNORS
Pitch 10, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(39) PATRICK DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.

(40) MARIE DORAN
Pitch 11, Land southwest of Heanley Lane, Hurley (known as Wrens Nest), Atherstone,
Warwickshire as indicated by the red line on the attached plan.



CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE

KING’S BENCH DIVISION

BIRMINGHAM DISTRICT REGISTRY
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NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant

- AND -

(1) HOPE TAYLOR
(2) LISA TAYLOR
(3) SCAGGAR LEE
(4) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE
(6) NATHAN AMOS DANIEL DAVIED PRICE
(7) HOLDY SHANE PRICE
(8) ROBERT FREDERICK BARKER
PERSONS UNKNOWN
(9) MICHAEL CONNORS

(10() MICHELLE CONNORS
(11) LUKE DORAN

(12) SHANNON DORAN

(13) MARGARET CONNORS
(14) LUKE CONNORS

(15) JAMES DELANEY

(16) MARY DELANEY

(17) KATE CONNORS

(18) BRIDGET WALL

(19) JOHN KENNEDY

(20) BRIDGET MCDONAGH
(21) JOSEPH KENNEDY
(22) MARY KENNEDY

(23) MICHAEL MCDONAGH
(24) MARTINA MCDONAGH
(25) JOSEPH MCDONAGH
(26) HELEN MCDONAGH
(27) CHARLES MCDONAGH
(28) BRIDIE MCDONAGH




(29) PATRICK FITZPATRICK
(30) MIKE FITZPATRICK
(31) MARY FITZPATRICK
(32) JASON MCDONAGH
(33) LUKE MCDONAGH

(34) BERNEDETTE MCDONAGH
(35) JERRY CONNORS

(36) HELEN CONNORS

(37) CHRISTINE CONNORS
(38) LIZZY CONNORS

(39) PATRICK DORAN

(40) MARIE DORAN

Defendants

AMENDED PARTICULARS OF CLAIM

Amended Pursuant to the Order of [ ] dated [ 1.
Introduction
1. This is North Warwickshire Borough Council’s (NWBC’, “The Council’) claim for an

interim injunction pursuant to section 187B of the Town and Country Planning Act 1990
(‘TCPA 1990°). The claim concerns land known Wrens Nest, Heanley Lane, Hurley,
Warwickshire (‘the Land, ‘the Site’), as more particularly outlined in red on the plan
exhibited to the witness statement of Ryan Lee Wilkes Principal Enforcement Officer at

North Warwickshire Borough Council.

NWBC is the local planning authority for the area in which the Site is located with the
power to grant planning permission in its area and to take enforcement action against
breaches of planning control. The Defendants (1 — 8) are believed to be the owners of the

Site (as shown in the Land Registry titles exhibited by Mr Lee Wilkes). Fhe- 9" Defendant
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the-Site-as-a-Gypsyand-Traveller Site: The 940" Defendants are those adults currently

believed to be living on the Site.




3.

The interim injunction seeks to prevent further unauthorised use and development of the
Site as a Gypsy and Traveller site pending hearing of a final injunction to prevent and

reverse the same.

Factual Background

4.

The Claimant considers that it is expedient and necessary to apply for injunctive relief for
the reasons set out in the witness statement of Ryan Lee Wilkes Principal Enforcement
Officer at North Warwickshire Borough Council. Mr Lee Wilkes also sets out the detailed
background.

On or around 20™ May 2026, without planning permission, an area of the Site was cleared
of trees. Mr Lee Wilkes received information from members of the public that

hardstanding was to be delivered to the Site on 23* May 2026.

Mr Lee Wilkes carried out a site visit to inspect the tree felling and exhibits a series of
photographs from his site visit. He spoke to three men on the Site who declined to identify
themselves and advised that they were felling trees with permission from the landowner
for firewood. They refused to provide details of the landowner and denied when asked

that they were clearing the Site in order to develop a Gypsy and Traveller Site.

The Site has a history of unlawful use as a Gypsy and Traveller site. Extant enforcement
notices concerning the Site prohibit use as a Gypsy and Traveller site. The notice pertaining
to the eastern part of the Site and western part of the Site were appealed (together the

notices covered the whole of the Site), those appeals were dismissed and the notices were

upheld.

NWBC is concerned that without the injunction sought there will be disregard by the
Defendants of planning control and development without planning permission will take

place in breach of extant Enforcement Notices.

As set out in the witness statement of Mr Lee Wilkes, NWBC has authority to bring this
application. In making this application NWBC has considered the Defendants’ human
rights. Regard has also been had to national government guidance on planning injunctions

(‘the Planning Practice Guidance’).



(9A) The matter was before HHJ Najib on 21 May 2026, who granted interim relief and set a

return date of 4 June 2026. Before the hearing of 4 June 2026, a number of persons with

caravans entered onto the Site and began to live there.

(9B) As further set out in the witness evidence of Sofia Ali dated 10 June 2026, at the return

hearing of 4 June 2026, the 9"-40"™ Defendants were identified as the adults present on the

Site, and they were accordingly added as Defendants.

Grounds of Claim

10. The Council seeks an injunction to prevent unauthorised development on the Site, namely

development to establish a Gypsy and Traveller Site.

11. In this matter the Council has taken a proportionate and reasonable approach to planning

control. The Site is already covered Enforcement Notices prohibiting such use.

12. The Council now considers it both necessary and expedient to seek an injunction to
prevent further breaches. In the circumstances injunctive action is reasonable and

proportionate.

13. The Council considers it vitally important to stop flagrant breaches of planning control
without any further delay in order to:
a) Uphold the law;
b) Discourage further, similar breaches of planning law;
¢) Maintain wider public confidence in the planning system;
d) Avoid substantial and disproportionate public expenditure on drawn-out enforcement
proceedings; and

e) Avoid harm to the rural character of the North Warwickshire area.
Without Notice/ Urgency

14. The interim injunction was initially is sought on a without notice basis owing to concerns
that the Site is being prepared for occupation and occupation is likely to occur in the
immediate future. The Site has a history of breaches of planning control in the form of

unlawful use as a Gypsy and Traveller Site.



Essential Legal Framework

15.

21.

22.

23.

24,

25.

Pursuant to s.222 of the Local Government Act 1972 the Claimant has the power to
institute civil proceedings in its own name where they consider it expedient for the

promotion or protection of the interests of the inhabitants of their area.

Section 187B of the Town and Country Planning Act 1990 provides that where a local
planning authority considers it necessary or expedient for any actual apprehended breach
of planning control to be restrained by injunction, it may apply to the court for an
injunction whether or not they have exercised or are proposing to exercise any of their
other powers. The court may grant such an injunction as it thinks appropriate for the
purpose of restraining the breach. S187B injunctions can be granted by either the County

Court ot the High Court'.

Section 187B(1) of the TCPA 1990 empowers local planning authorities to seek injunctions
to restrain actual or anticipated breaches of planning control “whether or not they have exercised
or are proposing to exercise any of their other powers under this Acf’. An injunction application can

therefore be the first enforcement action taken.

Section 55 of the Town and Country Planning Act 1990 (“TCPA 1990°) provides that
planning permission is required for all “development” in England and Wales, save for
certain defined exceptions. It is open to a local planning authority to grant or refuse
planning permission for development. If refused the applicant may appeal the refusal to

the Secretary of State.

A breach of planning control is defined in section 171A TCPA 1990 as: the carrying out
of development without the required planning permission; or failing to comply with any

condition or limitation subject to which planning permission has been granted.

Local planning authorities have responsibility for taking whatever enforcement action may
be necessary, in the public interest, in their administrative areas. Local planning authorities
have discretion to take enforcement action, when they regard it as expedient to do so
having regard to the development plan (adopted local planning policy) and any other

material considerations (such as national planning policy).

! subsection (4) makes it clear that the application may be issued in the High Court or the county court.



26. The power must be exercised with due regard to the purpose for which the power was
conferred: to restrain actual and threatened breaches of planning control. As the House of

Lords observed in South Bucks District Council v Porter (No. 1) [2003] 2 AC 558 “Since the facts

of different cases are infinitely various, no single test can be prescribed to distinguish cases in which the

court's discretion should be exercised in favour of granting an injunction from those in which it should not”.

27. In South Bucks District Council, the court went on to observe that where it appears that a

breach will continue or occur unless effectively restrained by an injunction, that will be a
strong pointer towards the grant of an injunction. However, the court must decide
whether, in all the circumstances, it is just to grant the relief sought and whether it is
proportionate to do so, having regard, amongst other factors, to the Convention rights of

those who are either are encamped on the site or wish to do so.

28. The following principles all derive from Lord Bingham’s speech in South Bucks DC v Porter
(No.7) [2003] 2 A.C. 558 at [27]-[37]:

The jurisdiction of the court under 5.187B is original, not supervisory. 1t is open to a defendant to resist
the application on conventional judicial review grounds or on other grounds. The court’s power to grant an
injunction is discretionary, but its discretion must be exercised judicially. Since the facts of different cases
are infinitely various, no single test can be prescribed to distinguish cases in which the court’s discretion
should be exercised in favour of granting an injunction from those in which it should not. In all cases the
court must decide whether in all the circumstances it is just to grant the relief sought. Issues of planning
policy and judgment are within the exclusive purview of local planning anthorities and the Secretary of
State, but the conrt is not precluded from entertaining issues not related to planning policy or judgment.
Nor need the court refuse to consider the possibility that a pending or prospective application for planning
permission may succeed. But all will depend on the particular facts, and the court must always, of course,
act on evidence. The extent to which the defendant’s personal circumstances have been taken into account
is material. When granting an injunction, the court does not contemplate that it will be disobeyed. When
asked to grant injunctive relief under s.187B, the court must consider whether such relief is proportionate

i the Convention sense.

29. Lord Bingham at [38] then expressly endorsed as judicious and accurate in all essential

respects the guidance of Simon Brown L.J. in the Court of Appeal in South Bucks DC v




Porter (No.1) ([2002] 1 W.LR. 1359 at [38]-[42], cited by him at [20]). The Planning

Encyclopaedia comments that this guidance merits citation in full (emphasis added):

"38.

I would unhesitatingly reject the more extreme submissions made on either side. 1t seems to me perfectly

clear that the judge on a section 187B application is not required, nor even entitled, to reach bis own

independent view of the planning merits of the case. These he is required to take as decided within the

planning process, the actual or anticipated breach of planning control being a given when he comes to exercise

his discretion. But it seems to me no less plain that the judge should not grant injunctive relief unless be

would be prepared if necessary to contemplate committing the defendant to prison for breach of the order,

and that he would not be of this mind unless he had considered for himself all questions of hardship for the
defendant and his family if required to move, necessarily including, therefore, the availability of suitable
alternative sites. 1 cannot accept that the consideration of those matters is, as Burton |. suggested was the
case in the pre-1998 Act era, ‘entirely foreclosed’ at the injunction stage. Questions of the family’s health
and education will inevitably be of relevance. But so too, of course, will countervailing considerations such

as the need to enforce planning control in the general interest and, importantly therefore, the planning history

of the site. The degree and flagrancy of the postulated breach of planning control may well prove critical. If

conventional enforcement measures have fatled over a prolonged period of time to remedy the breach, then

the court would obviously be the readier to use its own, more coercive powers. Conversely, however, the court

might well be reluctant to use its powers in a case where enforcement action had never been taken. On the

other hand, there might be some urgency in the situation sufficient to justify the pre-emptive avoidance of an
anticipated breach of planning control. Considerations of health and safety might arise. Preventing a gipsy
moving onto the site might, indeed, involve hin in less hardship than moving bim out after a long period of
occupation. Previous planning decisions will always be relevant; how relevant, however, will inevitably
depend on a variety of matters, including not least how recent they are, the extent to which considerations
of hardship and availability of alternative sites were taken into account, the strength of the conclusions
reached on land wuse and environmental issues, and whether the defendant had and properly took the

opportunity to make his case for at least a temporary personal planning permission.

39.

Relevant too will be the local anthority’s decision under s.187B(1) to seek injunctive relief. They, after all,
are the democratically elected and accountable body principally responsible for planning control in their area.

Again, however, the relevance and weight of their decision will depend above all on the extent to which they



https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=72&crumb-action=replace&docguid=I11BDF4C0E44C11DA8D70A0E70A78ED65

can_be_shown to have had regard to all the material considerations and to have properly posed and

approached the art.8(2) questions as to necessity and proportionality.

40.

Whilst it is not for the court to question the correctness of the existing planning status of the land, the court
in deciding whether or not to grant an injunction (and, if so, whether and for how long to suspend it) is

bound to come to some broad view as to the degree of environmental damage resulting from the breach and

the urgency or otherwise of bringing it to an end. In this regard the conrt need not shut its mind to the

possibility of the planning anthority itself coming to reach a different planning judgment in the case.

41.

True it is, as Mr. McCracken points out, that, once the planning decision is taken as final, the legitimate
aim of preserving the environment is only achievable by removing the gipsies from site. That is not to say,
however, that the achievement of that aim must always be accepted by the court to ontweigh whatever
countervailing rights the gipsies may have, still less that the court is bound to grant injunctive (least of all
immediate injunctive) relief. Rather 1 prefer the approach suggested by the 1991 Circular: the court’s
discretion is absolute and injunctive relief is unlikely unless properly thought to be ‘commensurate’—in
today’s langnage, proportionate. The approach in the Hambleton case [1995] 3 P1.R. 8 seems to me
difficult to reconcile with that circular. However, whatever view one takes of the correctness of
the Hambleton approach in the period prior to the coming into force of the Human Rights Act 1998, to
my mind it cannot be thought consistent with the court’s duty under 5.6(1) to act compatibly with
convention rights. Proportionality requires not only that the injunction be appropriate and necessary for
the attainment of the public interest objective songht—>here the safeguarding of the environment—Ubut also
that it does not impose an excessive burden on the individual whose private interests—Dhere the gipsy’s

private life and home and the retention of his ethnic identity—are at stake.

42.

I do not pretend that it will always be easy in any particular case to strike the necessary balance between
these competing interests, interests of so different a character that weighing one against the other ninst
inevitably be problematic. This, however, is the task to be undertaken by the court and, provided it is

undertaken in a structured and articulated way, the appropriate conclusion should emerge."



30. Where public authorities act to enforce the general law, the court has a discretion not to
require an undertaking in damages. Claimant authorities are not in practice required to give

a cross-undertaking in damages: Kirklees MBC v Wickes Building Supplies 1td [1993] A.C. 227.

31. The Awmerican Cyanamid principles provide the guidelines for assessing whether or not the

applicant should be granted an interim injunction. The court will consider whether there
is a serious question to be tried; whether there are any unique factors; and whether an
award of damages would be an adequate remedy before determining where the balance of

convenience lies.

16. CPR Part 8 applies to this claim (per CPR 49 PDE at [4.1])%.

17.In term of newcomer injunctions (injunctions concerning persons unknown and
unidentified at the date of the order), the leading case on Gypsy and Traveller newcomer

injunctions is Wolverhampton City Council v London Gypsies and Travellers [2023] UKSC 47, the

Supreme Court held that there was no immoveable object in the way of granting newcomer
injunctions against Travellers either in terms of jurisdiction or principle. However, that did
not lead straight to the conclusion that they ought to be granted, either generally or on the
facts of any particular case. Further, In deciding whether to grant a newcomer injunction,
the application of those equitable principles in the context of trespass and breach of

planning control by Travellers would be likely to require an applicant:

1. To demonstrate that there was a compelling need for the protection of civil rights
in the locality or the enforcement of public law which had not been adequately met
by any other measures (including statutory remedies) available to it. This was an
overarching principle that had to guide the court at all stages of its consideration.

ii.  To build into the application and into the order sought procedure for the affected
newcomers' rights (including Convention rights), sufficient to overcome the
potential for injustice arising from the fact that, as against newcomers, the
application would necessarily be made without notice to them.

iii.  Those protections were likely to include (i) advertisement of an intended
application to alert potentially affected Travellers and representative bodies; (if) full

provision for liberty to persons affected to apply to vary or discharge the order

2 See Table at PD 49E.



without having to show a change of circumstances; and (iii) temporal and
geographical limits on the scope of the order to ensure that it was proportional to
the rights and interests sought to be protected.

iv.  To fully comply with the disclosure duty which attached to the making of a without
notice application, including alerting the court of any matter which (after due
research) the applicant considered that a newcomer might wish to raise by way of
opposition to the making of the order.

v.  To demonstrate that it was just and convenient, in all the circumstances, that the

order sought should be made.

18. If those considerations were adhered to, there was no reason in principle why newcomer

injunctions should not be granted (Wolverhampton at paras 167, 186-238).

19. Mr Lee Wilkes’” evidence acknowledges and addresses these requirements. The following
points are of note. There is concern that development of the Site is imminent and that
reversing the development of the Site as a Gypsy and Traveller site will be time consuming
and onerous. The injunction sought provides for a return date to allow the Newcomers to
be heard should they so wish. Whilst this application is made without notice if an injunction
were to be granted there are arrangements for service and advertisement of the interim
injunction and any return date can be achieved through the display of notices on the Site
in clear plastic wallets. The evidence of Mr Lee Wilkes addresses disclosure. It is submitted

that a newcomer injunction is just and convenient in the circumstances.

Summary

20. In summary, the Claimant seeks an interim injunction prohibiting the Defendants from
carrying out further development to establish a Gypsy and Traveller Site until such time as

the final injunction is determined.
21. The Claimant seeks a final order against the Defendants requiring:
1. Cessation of unauthorised development of a Gypsy and Traveller Site.

ii.  Return of the Site to its original condition;

1ii. Removal of all vehicles, domestic paraphernalia, and all other items

incidental to the occupation of the Site by the Defendants;




iv.  The Defendants to not prevent or hinder the Claimant’s Authorised
Representatives from gaining access to the L.and at any reasonable time

in order to inspect the Land for the purposes of planning control.

22. The Claimant also seeks its costs for and incidental to the claim and any other relief the

Court considers appropriate.

STATEMENT OF TRUTH

The Claimant believes that the facts stated in this application notice are true. I understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to

be made, a false statement in a document verified by a statement of truth without an honest
belief in its truth.

Position or office held ...Assistant Director Legal Services, Monitoring Officer and DPO

Dated ...11 June 2026.........
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CLAIM NO:KB-2026-BHM-000183

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

[DATE]

BEFORE: | ]

BETWEEN:
NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
and

(1) HOPE TAYLOR

(2) LISA TAYLOR

(3) SCAGGAR LEE

(4) PASA NORMAN SUTCLIFFE
(5) DAVID JEFFREY PRICE
(6) NATHAN AMOS DANIEL DAVID PRICE
(7) HOLDY SHANE PRICE

(8) ROBERT FREDERICK BARKER-FISHER
(9) MICHAEL CONNORS

(10() MICHELLE CONNORS
(11) LUKE DORAN

(12) SHANNON DORAN

(13) MARGARET CONNORS
(14) LUKE CONNORS

(15) JAMES DELANEY

(16) MARY DELANEY

(17) KATE CONNORS

(18) BRIDGET WALL

(19) JOHN KENNEDY

(20) BRIDGET MCDONAGH
(21) JOSEPH KENNEDY

(22) MARY KENNEDY

(23) MICHAEL MCDONAGH
(24) MARTINA MCDONAGH
(25) JOSEPH MCDONAGH
(26) HELEN MCDONAGH
(27) CHARLES MCDONAGH
(28) BRIDIE MCDONAGH
(29) PATRICK FITZPATRICK
(30) MIKE FITZPATRICK
(31) MARY FITZPATRICK
(32) JASON MCDONAGH
(33) LUKE MCDONAGH



(34)
(35)
(36)
(37)
(38)
(39)
(40)

BERNEDETTE MCDONAGH
JERRY CONNORS

HELEN CONNORS
CHRISTINE CONNORS
LIZZY CONNORS

PATRICK DORAN

MARIE DORAN

Defendants

[DRAFT] ORDER

UPON the Court considering the Claimant’s application seeking to amend the Claim Form and

the Particulars of Claim;

AND UPON the Court noting Paragraphs 7-9, and 16 of the Order of HHJ Kelly dated 4 June

2026 (June Otder);

AND UPON considering that the matter is suitable for dealing with on papers;

IT IS ORDERED THAT:

(1) The Application is granted. The Claimant is entitled to rely upon the Amended Claim

Form and Amended Particulars of Claim in the form attached to the Application.

(2) The Claimant shall serve the Claim Form and Amended Particulars of Claim in accordance

with Paragraphs 7-9 of the Order of 4 June 2026.

(3) Costs in the Case.
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