
1

Claim No: KB-2022-BHN-001236
IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

B E T W E E N:

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant

-and-

(2) THOMAS BARBER
and others

Defendants
______________________________________________

POSITION STATEMENT ON BEHALF OF
BIRMINGHAM CITY COUNCIL

______________________________________________

References to the Review Hearing Bundle are as follows [RB, page no., paragraph no.]

1. This is the second review of the final injunction and power of arrest granted by Her 

Honour Judge Kelly on 6 September 2024, to address the issue of public nuisance, criminal 

and anti-social behaviour in connection with unlawful protests relating to the production, use, 

and/or grant of licences to extract fossil fuels at Kingsbury Oil Terminal (“the Terminal”). The 

injunction is to last until 16:00 on 6 September 2027, unless discharged by further Order of the 

Court. 

PRELIMINARY MATTERS 

2. The Claimant is making a separate application for relief from sanctions in respect of its 

compliance with various aspects of HHJ Kelly’s Order dated  21 October 2025. The Claimant’s 

case in respect of those matters will be set out in a skeleton argument filed alongside that 

application and the evidence in support. 

FACTUAL BACKGROUND

History of the Application
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3. The Terminal is a large complex of individual oil terminals. It is a “multi-fuel” site, 

with a storage capacity of around 405 million litres of flammable liquids. It is the largest inland 

oil storage depot in the country, and it is served by pipelines that run beneath Picadilly Way, 

the highway upon which the Terminal is located. Explosion at the Terminal would have 

catastrophic consequences for staff, local residents, and the local environment. 

4. In April 2022, a series of large-scale oil protests took place both inside and outside the 

confines of the Terminal. Protestors locked themselves onto large fuel storage tanks, some of 

which were insecure. They also used their mobile phones to document their activities in social 

media, risking ignition of explosive atmospheres. 

5. A large policing operation was initiated, and the Council made an urgent application or 

an interim injunction and power of arrest against 18 named defendants and persons unknown 

to restrain public nuisance, criminal and anti-social behaviour. That application was granted on 

14 April 2022 by Mr Justice Sweeting, and interim relief continued in varying forms up until 

final judgment on the application was handed down on 6 September 2024.  

6. Between April 2022 and September 2022, 72 individuals were successfully committed 

for breach of the injunction. Some were committed on up to four separate occasions. 

The First Review Hearing 

7. The first review of the final injunction was held on 18 September 2025 before HHJ 

Kelly. At that hearing, the court heard evidence that:

(i) The protest groups to which the Defendants are affiliated remained active, 

despite have professed to have “won no new oil and gas licences in 2024” [RB, 

27, §15];

(ii) The Council continued to be notified of covertly planned direct action at the 

Terminal by other, unaffiliated, climate action groups [RB, 27-28, §16];

(iii) That there had been no further protests at the Terminal since the injunction was 

granted [RB, 28, §18];
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(iv) The nature of the risks posed by direct action or civil disobedience at the 

Terminal remained unchanged [RB, 28, §17];

(v) The police remained of the view that the injunction and power of arrest are 

operationally essential, being the mechanism by which order had restored to the 

site [RB, 28, §19(i)]; and

(vi) Just Stop Oil had recently changed the focus of their campaign to stopping the 

extraction and burning of oil and gas by 2030 [RB, 28, §19(ii)]. 

8. Neither the named defendants, nor persons unknown, attended the hearing to make 

representations [RB, 24]. 

9. Following that hearing, HHJ Kelly ordered that the final injunction and power of arrest 

continue unamended and pending a further review hearing [RB, 31, §30]. 

Updating Evidence 

10. Steven Maxey has, again, undertaken an internal review of the current need for an 

injunction and power of arrest. In summary: 

(i) There have been further protests outside the Terminal, no breaches of the 

injunction, and the Council is no longer being notified of any planned direct-

action by any climate action group [RB, 98, §4];

(ii) Just Stop Oil and Extinction Rebellion remain active. On 2 September 2026, Just 

Stop Oil returned to using direct action in response to an indication given by the 

Prime Minister that he was deciding whether to have more oil and gas projects 

[RB, 98, §5; RB, 103-104];

(iii) As of 9 September 2026, Just Stop Oil’s webpage indicated that further direct 

action was planned, including “resistance” [RB, 98, §5; RB, 101];

(iv) The nature of the risks posed by direct action or civil disobedience at the Terminal 

remained unchanged [RB, 98, §6-7];
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(v) Due to the effect that Just Stop Oil can have on the oil distribution network via 

protest at the Terminal, there is good reason to believe that the Terminal will be 

the target of  future Just Stop Oil protests [RB, 98, §6];

(vi) The injunction is the Council’s only effective safeguard against future protests 

and the risks inherent to them [RB, 98-99, §6 & §10 ]

LEGAL FRAMEWORK – REVIEW HEARINGS

11. The importance of holding review hearings, particularly in cases involving persons 

unknown, was emphasised by Supreme Court in Wolverhampton City Council & others -v-

London Gypsies and Travellers & others [2023] UKSC 47 at [225]. In particular the Court 

drew attention to the fact that review hearings offer the opportunity, to all parties, to: 

“make full and complete disclosure to the court, supported by appropriate 
evidence, as to how effective the order has been; whether any reasons or grounds 
for its discharge have emerged; whether there is any proper justification for its 
continuance; and whether and on what basis a further order ought to be made.”

12. Since Wolverhampton, the High Court has, in a number of cases, articulated that the 

review hearing is not an opportunity to revisit the original merits of the claim. The focus of the 

review must be whether anything material has changed since the injunction and power of arrest 

were granted which warrant those orders being amended or discharged. Material changes can 

be factual or developments in the applicable law: see Ritchie J in HS2 -v- Persons Unknown 

[2024] EWHC 1277 (KB) at [32]-[33]; Hill J in Valero -v- Persons Unknown [2025] EWHC 

207 (KB) and [20]-[23]; Sweeting J in Esso Petroleum Company -v- Persons Unknown [2025] 

EWHC 1768 (KB) at [5]-[8]; and, most recently, Soole J in Teledyne UK Ltd -v- Persons 

Unknown [2026] EWHC 2252 (KB) at [8]-[10]. 

SUBMISSIONS 

Effectiveness of the Injunction 

13. The evidence as supplied by Mr Maxey demonstrates that the injunction has been an 

effective tool in significantly reducing the significant threat to public safety caused by street 

cruising in Birmingham. 
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Grounds for Discharging the Injunction / Material Change in Circumstances

14. The authority resists any suggestion that the lack of protests at the Terminal are grounds 

for discharging the injunction and should not be treated as evidence that the threat has 

dissipated: LB Havering v Stokes & Others [2025] EWHC 2603 (KB) at [33]. Indeed, the 

evidence is clear that Just Stop Oil are of the view that the issue of fossil fuels is no longer 

resolved, and that they are planning to return to protest involving direct action and civil 

disobedience in the near future. There is, therefore, substantial reason to believe that unlawful, 

dangerous, protests will return to the Terminal in the event that the injunction and power of 

arrest are discharged. 

15. The authority is not aware of any material developments in the applicable law since the 

injunction and power of arrest were reviewed in September 2025. 

Proper Justification for Continuation 

16. There was late compliance by the authority in taking steps required to notify the 

defendants of the result of the first review hearing and date of the present hearing. As 

referenced above, the details of this will be set out in a further skeleton argument, but the 

authority recognises that this is a serious and significant failure and profusely apologises. The 

authority submits, however, that such late compliance is not a reason to discharge the injunction 

and power of arrest in this particular case due to the significant risk of death and/or serious 

injury posed the protests complained of in these proceedings. As such, even in the present 

circumstances, there is proper justification of continuation of both the injunction and power of 

arrest. 

CONCLUSION

17. For all of the above reasons, the authority respectfully requests that the Court order that 

the injunction and associated power of arrest remain in force until 16:00 on 6 September 2027. 

Charlotte Crocombe

Gray’s Inn, London 4-5 Gray’s Inn Square

WC1R 5AH 14 September 2026


