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HIGH COURT OF JUSTICE
KINGS BENCH DIVISION
BIRMINGHAM DISTRICT REGISTRY

BETWEEN

NORTH WARWICKSHIRE BOROUGH COUNCIL
Claimant
-and-

(2) THOMAS BARBER
AND OTHERS
Defendants

SKELETON ARGUMENT ON BEHALF OF
THE CLAIMANT
Re. Application for Relief from Sanctions

1. This skeleton argument addresses the Claimant’s application for relief from sanctions.
It should be read alongside the Claimant’s skeleton argument for the second review hearing,

dated 14 September 2026.

ORDER OF HHJ EMMA KELLY DATED 21 OCTOBER 2025
2. Following the first review hearing of the Final Injunction and Power of Arrest on the
18 September 2026, HHJ Emma Kelly made an Order dated 21 October 2026 requiring the

Claimant to, inter alia:

(1) Comply with paragraph 1(b) of Schedule 3 to the Injunction by 16:00 on 2
October 2025 (para 2);

(i1) File and serve any updated evidence as to the operation of the Injunction and
Power of Arrest, and the updated position, by no later than 16:00 on 18 August
2026 (para 6);

(iii)  File and serve a hearing bundle by 16:00 on 11 September 2026 together with,
if the Claimant seeks any amendment to the Injunction or Power of Arrest, a

copy of the proposed amendments (para 7); and



(iv)  Upload a copy of the Court’s written judgment following the hearing on 18
September 2025 to its dedicated webpage by 16:00 on 1 October 2025 (para
11).

HHJ Emma Kelly also ordered that the Claimant had permission to serve any document filed

in the proceedings on various defendants by alternative means (para 9).

3. Whilst no order was made as to when the Order and written Judgment were to be
served, the Claimant understands that the Court expects such documents to be served on all

Defendants promptly. The Claimant does not seek to argue otherwise.

4. Accordingly, the Claimant applies for relief from sanctions in relation to its late
compliance with paragraphs 2, 6, 7 and 11 of the Order and, insofar as it is necessary to do so,

its late service of the Order and HHJ Emma Kelly’s written judgment.

ACTIONS TAKEN BY THE CLAIMANT
5. The Claimant’s attempts to comply with HHJ Emma Kelly’s Order are set out in detail
in the witness statement of Sofia Ali dated 15 September 2026. In summary:

(1) Paragraph 2 was complied with at 10:30 on 26 November 2025.

(i)  Paragraphs 6 and 7 were complied with in respect of defendants whom the
Claimant has permission to serve via email and the persons unknown defendants
on 14 September 2026. They were complied with in respect of the defendants
whom the Claimant has permission to serve via first class post on 15 September

2026.

(iii)  Paragraph 11 was complied with on 2 September 2026.

6. The named defendants were served with the Order and written judgment on 4 and 5
September 2026.
7. The Claimant has also taken the following steps to notify persons unknown of the

second review hearing:



(1) On 19 September 2025, the Claimant announced on its website that the
injunction and power of arrest had been reviewed, remained in force, and would
be reviewed again in 12 months’ time. This was publicised in the Claimant’s

social media pages and sent to the police.

(i1) On 26 November 2025, the Claimant amended the signage displayed at the
Terminal in accordance with paragraph 1(a) of Schedule 3 to the Injunction so

as to display the listing details for the second review hearing.

(ii1))  On 27 March 2026, the Claimant published the listing details for the second
review hearing on its website in the minutes of the Local Development

Framework Subcommittee meeting on its website.

(iv)  On 2 September 2026, HHJ Emma Kelly’s Order and written judgment were
uploaded onto the Claimant’s website. They were accompanied by a further
press release re-iterating the listing details of the review hearing. This was also

publicised on the Claimant’s social media pages,

(v) On 14 September 2026, HHJ Emma Kelly’s Order and written judgment were

emailed to youthclimateswarm@protonmail.com and

juststopoil@protonmail.com.

(vi)  On 15 September 2026, the Claimant publicised the listing details of the second

review hearing on its social media pages again.

(vii)  The Claimant also attempted to tag Just Stop Oil’s social media accounts to its
posts concerning the second review hearing, but found that it no longer has

permission to do so.

8. The Council is deeply embarrassed and apologetic for its various failures to comply

with the Court’s order.

LEGAL FRAMEWORK
9. Pursuant to CPR 3.9(1):


mailto:youthclimateswarm@protonmail.com
mailto:juststopoil@protonmail.com

“(1) On an application for relief from any sanction imposed for failure to comply with

any rule, practice direction or court order, the court will consider all the circumstances

of the case, so as to enable it to deal justly with the application, including the need —
(a) For litigation to be conducted efficiently and at proportionate cost; and

(b) To enforce compliance with rules, practice directions and orders.”

10. Per Denton v TH White [2014] EWCA Civ 906, the Court should address such an

application in three stages:

(1) Assess the seriousness and significance of the breach;
(i1) Consider whether there was any good reason for the breach;

(ii1))  Consider all the circumstances of the case.

11.  In Decadent Vapours Ltd v Bevan (a case heard alongside Denton) relevant
circumstances were held to include whether the sanction imposed is proportionate to the breach

in question.

SUBMISSIONS

Serious and Significant Breach

12. The Claimant accepts that its late compliance with paragraphs 2, 6 and 11 of HHJ Emma
Kelly’s order and its late service of that Order and her written judgment were serious and

significant.

13.  In relation to paragraph 7, the persons unknown defendants and the defendants whom
the Claimant has permission to serve via email were served one working day late. The
defendants whom the Claimant has permission to serve via first class post were served two
working days late. Whilst the bundle is 148 pages long, only 7 of those pages had not been
served on the defendants previously. Accordingly, the late service of the bundle has not
imperilled the Defendants’ ability to prepare for the review hearing or otherwise disrupted the
case. In the circumstances, the Claimant submits that the late service of the review hearing

bundle is not a serious and significant breach of HHJ Emma Kelly’s order.



Good Reason

14.

The Claimant also accepts that it has no good reason for its late compliance with

paragraph 11 of HHJ Kelly’s Order or for the late service of that Order and her written

judgment.

15.

The Claimant relies on the following reasons for the remainder:

(1)

(ii)

Paragraph 2: as explained by Sofia Ali in her witness statement, the Final
Injunction, Power of Arrest and notices placed around the Terminal required
amendment in order to reflect the correct information for the second annual
review hearing. Ms Ali organised the design and manufacture of durable stickers
suitable for overlaying the details for the 2025 review hearing with the correct
information, however, she experienced some delays in manufacture which were
outside of her control. Moreover, Ms Ali is required to arrange an appointment
with the Security Team at the Terminal in order to attend and erect/amend notices.
The earliest date which Ms Ali could comply with paragraph 2 of the Court’s

order was, therefore, 26 November 2025.

Paragraphs 6 & 7: As of 28 August 2026, the Claimant did not have any new
facts to place before the Court regarding the operation of the injunction and power
of arrest; since the previous hearing matters had substantively remained the same.
This changed when Just Stop Oil announced their return to direct action protest
via its display of civil disobedience in Westminster on 2 September 2026. This
was brought to the Claimant’s attention on 3 September 2026, and the Claimant’s
chief executive officer undertook a review of all the circumstances of the case,
including that new information, and produced a witness statement on 9 September
2026. The Claimant endeavoured to serve this statement and the review hearing
bundle by 11 September 2026 (the end of the week) but was unable to complete
all the necessary steps until 14 September 2026 due to an issue with printers at

the Council’s offices.

Circumstances of the Case

16.

The current circumstances of the case are as follows:



(1) All Defendants, including persons unknown, were aware of the Injunction and
Power of Arrest by virtue of the Claimant’s service of both documents on them
ahead of the first review hearing. Accordingly, they were aware that both
documents were ordered to remain in force until September 2027, subject to

annual review;

(i)  The unknown defendants were notified of the Court’s ruling given at the hearing
on 18 September 2025 and of the fact that there would be a further review

hearing in 12 months’ time on 19 September 2025;

(iii)  Unknown Defendants passing by the Terminal have been informed of the details

of the second review hearing since 26 November 2025;

(iv)  The named Defendants have been aware of the Court’s rulings and the details

of the second review hearing since 2 September 2026;

(v) All Defendants were likely aware of Just Stop Oil’s return prior to the Claimant
but would, in any event, have been able to read about the same on the national

news from 2 September 2026;

(vi)  All Defendants were notified the matters within (v) above and the of the

Council’s position on the same from 15 September 2026;

(vii)  The gravity of the risk posed by the type of protests prohibited by way of the
injunction and power of arrest towards the inhabitants of, workers in, and
visitors to Kingsbury, and the local environment, remains the same; death or

serious injury; and

(viii)) No Defendant has, since the grant of the final injunction, contacted the Claimant
seeking to have it discharged or amended, either as against them or in its

entirety.

17.  Accordingly, whilst the Claimant in no way seeks to minimise its failings as set out in

Ms Ali’s witness statement and this skeleton argument, it does submit that the circumstances



are such that a sanction as serious as discharging the final injunction and power of arrest would

be disproportionate.

18.  If'the Court is not content that the Defendants to these proceedings have had sufficient
notice of this review hearing and the Council’s position in respect of the same, it is respectfully
submitted that the proportionate solution is to list a further review hearing in approximately 4
weeks’ time with requirements on the Council to serve all Defendants with notification of the

same.

CONCLUSION
19.  For all of the above reasons, the Council respectfully requests that the Court grant its

application for relief from sanctions.

Charlotte Crocombe
4-5 Gray’s Inn 4-5 Gray’s Inn Square
London, WCIR 5AH 15 September 2026



